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Abstract

This study was commissioned by the European Parliament’s Policy
Department for Citizens’ Rights and Constitutional Affairs at the
request of the PETI Committee. It presents an analysis of the EU
right to petition, as a key element of participatory democracy, and
its procedure with a focus on the cooperation between the
Committee on Petitions and the Commission. It examines the
procedures to deal with petitions and infringements of EU law, in
particular EU environmental law. It provides an overview of key
features of national petition systems in relation to the EU system
and proposes recommendations for action by the EP and the
Commission to improve the way petitions are handled.
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EXECUTIVE SUMMARY
Background and aim of the study

The Committee on Petitions of the European Parliament requested a study on the Inter-institutional
relations in dealing with petitions, with a specific focus on the role of the European Commission in the
process. This project responds to the Committee on Petitions’ interest to improve the way petitions are
treated by the EU Institutions in order to fulfil this citizens’ right which is critical for the functioning of
the participatory democracy.

The purpose of the study is to analyse the petitions’ procedure in relation to the cooperation between
the Committee on Petitions of the European Parliament and the European Commission, as guardian of
the Treaties. Most petitions deal with issues subject to EU Union law, with a high number related to the
implementation of environmental legislation. The European Parliament has requested a particular focus
of the study on petitions dealing with environmental matters.

Key findings and recommendations

Citizens of the EU and any natural or legal person residing in or with a registered office in a Member State
have the right to submit petitions to the European Parliament under Article 24 TFEU and Article 227
TFEU whenever the matter affects them directly and falls within the EU fields of activity. The European
Parliament as a representative of EU citizens (Article 14 TEU), makes it the natural receptor of petitions
and has a specific responsibility to ensure the follow up of petitions as a key element of participatory
democracy in the European Union'.

The recognition of EU citizenship rights has also been reinforced with the adoption of the Charter of
Fundamental Rights®. In particular, its Article 44 states that any ‘citizen of the Union and any natural or
legal person residing or having its registered office in a Member State has the right to petition the
European Parliament’.

Petitions represent an opportunity to bring the EU closer to the citizens, conveying citizens’ concerns to
the EU Institutions thereby allowing for the examination and resolution of petitioners’ requests wherever
possible.

The Committee on Petitions holds the fundamental role of acting as a bridge between EU citizens and
the EU institutions®. The number of petitions received by the European Parliament every year is
substantial and requires the effort of the Committee on Petitions to handle them properly and provide
timely solutions to citizens’ concerns®. According to the Guidelines of the Committee on Petitions
adopted in 2015°, the Committee may ask for other EU institutions, bodies and agencies’ information or
opinion on the issues of petitions. In addition, the Guidelines state that ‘if a petition concerns a specific
situation in a Member State, the Committee should send the petition together with concrete questions

! Article 10 (3) TEU.

2 The Charter of Fundamental Rights of the European Union also recognises a range of civil, political, economic and social
rights granted to EU citizens.

3 European Parliament resolution, 13 December 2018 on the deliberations of the Committee on Petitions during 2017
(2018/2104(INI)).

4 Report on the deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI)).
5> Guidelines Committee on Petitions, December 2015 updated in January 2018, PE575.044v05-00.
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to the Member State concerned.”® The European Parliament calls on the EU institutions and Member
States to do their utmost to provide prompt and effective solutions to issues raised by petitioners’.

The Committee does not refer petitions to the European Ombudsman directly, as it is the petitioner's
choice whether or not to submit a complaint to the Ombudsman. However, the Committee may advise
the petitioner to do so if it considers the subject matter to fall under the Ombudsman's remit®,

The issues and questions raised by petitioners often relate to either EU-wide issues or call for common
measures to be implemented throughout the EU. Petitions concerning an EU field of activity may relate
to one or more Member States regarding theirimplementation of EU measures or policies, falling within
the remit of the European Commission’s power to oversee the application of EU law®.

The role of the Commission, as guardian of the Treaties, is to promote the general interest and ensure
the correct application of the Treaties and the measures adopted pursuant to them (Article 17(1) TEU).
For a substantial number of petitions, the cooperation of the Commission is required and the Committee
on Petitions sends it a request for opinion'®. Proper cooperation between the Committee on Petitions
and the European Commission is needed to ensure that petitions are properly dealt with and that EU law
is fully implemented strengthening the credibility of the EU institutions to ensure the protection of the
fundamental rights of citizens''. The Commission may either provide an opinion and bring observations
describing ongoing actions or decide to take action triggered by the input from the petition, such as, in
rare cases, a proposal of new legislative measures.

Vice-President on Inter-institutional Relations, Commissioner Maro$ Seféovi¢, made a number of
commitments at his introductory hearing in November 2019 before the European Parliament, related to
his portfoliowhich included a reference to petitions. A year later, the circumstances of the COVID-19 crisis
make it very difficult to determine if these pledges have become reality but the following points can be
made:

¢ The procedure followed by the Commission to deal with requests for opinions on petitions is
not publicly available nor subject to transparent rules. The Commission’s annual reports on
monitoring the application of EU law refer to petitions in a very general way which evidences a lack
of a proper system to collect information on petitions and how they link with infringement
procedures or EU acts. Clearer rules on the handling of petitions by the Commission would improve
the transparency of the system.

e The quality of the Commission responses to requests for opinion on petitions is a challenge often
raised by the European Parliament, including the tendency for the Commission to consider itself not
competent to take action on the issue raised by the petition. There seems to be a difference in
terminology affecting the effectiveness to deal with petitions. Article 227 TFEU frames the possibility
to submit petitions on matters which are within the Union's fields of activity and which affect
petitioners directly. That includes areas where the Commission has legislative competence or areas
where the EU has competence to ‘support, coordinate or supplement’ Member States’ actions. The
Commission seems to interpret that it can act on petitions that raise issues related to the application

5 ldem.

7 European Parliament resolution of 13 December 2018 on the deliberations of the Committee on Petitions during the year
2017 (2018/2104(INI)) p.1 and 2.

8 Guidelines Committee on Petitions, December 2015 updated in January 2018, PE575.044v05-00, p. 12.
%ldem.
9 Report on the deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI)).

" European Parliament resolution, 14 December 2017 on the deliberations of the Committee on Petitions during 2016
(2017/2222(INI)), p. 4.
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of EU law on which the Union has legislative competence and, therefore, could act by amending or
proposing a legislative act or initiating an infringement procedure for lack of compliance. However,
in many instances, the Commission could take action by initiating general information and awareness
actions or promoting discussion for a coordinated action amongst Member States. The EP should
consider requesting a clarification on the competence of the Commission in relation to petitions
including those raising issues that fall under a field of activity of the EU but not under a policy where
the EU has legislative competence.

e Commission’s actions to deal with petitions are subject to the Commission priorities to deal with
infringements of EU law. According to DG ENV, two thirds of petitions received are individual
petitions relating to a specific issue or in a specific locality'>. The Commission has discretionary
power to decide on the action to be taken in relation to the breaches of EU law. Within this power,
the Commission decided to prioritise and focus its actions to cases reflecting serious systemic
shortcomings, excluding individual cases and, thus, individual petitions. The Committee on Petitions’
2017 report criticised the discretionary power arrogated by the Commission in individual cases
when dealing with citizens’ complaints and it noted that the Commission’s refusal to investigate
citizens’ complaints based on individual cases, may have negative consequences such as preventing
the ‘understanding of possible serious systemic shortcomings, thereby perpetuating multiple rights
infringements at the expense of numerous citizens''. In addition, this Commission strategic decision
leaves the bulk of the responsibility to monitor possible breaches of EU legislation to the national
courts. The Committee considered such an approach within the domain of environmental legislation
to be harmful and an ‘overall inhibition from its duties of guardian of the Treaties'™. It can also be
argued that some individual petitions might raise issues that are shared by other citizens and would
require a common approach. In addition, not dealing with individual petition issues could be
considered a breach of the citizens’ right to petition, which is not limited to issues or strategic
importance or reflecting structural problems.

The European Parliament should continue calling on the European Commission to consider any issues
related to the breach of EU law that are raised through petitions as a priority for initiating an
infringement procedure. This should be even more important when the issues relate to
environmental legislation and policy since it is of major concern for EU citizens. This would equally be
in line with the current Commission Green Deal Initiative.

e The Committee on Petitions has repeatedly asked the Commission to improve the handling of
petitions'. The Commission services have confirmed the existence of a specific Commission IT tool
to ensure a coordinated response to the European Parliament through the Secretariat General.
However, this database is not accessible to the public, and does not provide comprehensive
information on the Commission procedure in handling petitions, responses to the requests for
opinion or on the number of petitions that led to the initiation of an infringement procedure per
policy area or to any other action, being legislative or non-legislative.

The European Parliament databases on petitions, either the one linked to the public WebPortal or the
internal e-petitions database, do not include information on the link between petitions and
infringements. Both institutions could cooperate in developing compatible IT tools that could share

2 Interview to Commission services, November 2020.

13 Report on the deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI)).
' |dem.

15 Report on the outcome of the Committee on Petitions’ deliberations during 2019 (2020/2044(INI)).
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information on petitions and the links with Commission actions on the issues raised by them,
including the initiation of infringement procedures.

The link between the Commission handling of petitions and infringements is not properly recorded
or defined and information about the number of petitions that deal with the same issues as
infringements or that give rise to Commission action through infringements is not always available.
There is no systematic register of the link between petitions and infringements or any other
action taken by the Commission. The Committee on Petitions should continue calling on the
Commission to provide it with systematic information related to ongoing EU pilots and infringement
procedures that are linked to issues raised by a petition.

Commission pledges and commitments show its willingness to seriously take into consideration
citizens’ petitions but they do not bind the Commission to take any specific action. The Commission
and the European Parliament might want to consider the option of framing their relationship
for the handling of petitions with a binding agreement.

The need for raising awareness on the right to petition, its process and the scope of EU competences
has been fully recognised by the European Parliament's. On several occasions, the European
Parliament has highlighted the opportunity petitions offer to the European Parliament and other EU
institutions to enter into dialogue with EU citizens who are affected by the application of EU law".
Therefore, measures to increase public awareness and achieve a substantial improvement on the
exercise of this right are needed.

'6 European Parliament resolution of 13 February 2019 on the outcome of the Committee on Petitions’ deliberations during

2018 (2018/2280(INI)).

7 1dem.
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1. OBJECTIVE OF THE STUDY

The Committee on Petitions of the European Parliament (PETI Committee) requested a study on the
inter-institutional relations in dealing with petitions, with a specific focus on the role of the European
Commission in the process.

The purpose of the study is to analyse the petitions’ procedure in relation to the cooperation between
the Committee on Petitions of the European Parliament and the European Commission, as guardian of
the Treaties. The study explores options for an enhanced traceability of a petition’s journey and
evolution, including petitions leading to EU Pilots and infringement proceedings, managed by the
Commission. An additional feature of the study is the lessons learnt from the experiences of other
petitions’ committees at national or regional level that could be applicable to the Parliament’s petitions’
process.

The study addresses institutional, legal, and administrative tools for the Committee on Petitions and the
EP to maximise the impact of petitions to achieve real change regarding issues of citizens’ concern. The
study includes recommendations providing expert advice on possible ways to strengthen the role and
impact of petitions and to obtain greater commitment and increased action from the Commission.

This project responds to the Committee on Petitions’ interest to improve the way petitions are treated
by the EU Institutions in order to fulfil this citizens’ right which is critical for the functioning of
participatory democracy. A particular focus on those petitions related to environmental matters has
been requested given that most citizens’ petitions submitted to the European Parliament concern
environmental matters '®. This trend is consistent from previous years'®.

2. INTRODUCTION

Citizens of the EU and any natural or legal person residing in or with a registered office in a Member State
have the right to submit petitions to the European Parliament under Article 24 TFEU and Article 227
TFEU whenever the matter affects them directly and falls within the EU fields of activity. The European
Parliament as a representative of EU citizens (Article 14 TEU), has a specific responsibility to ensure the
follow up of petitions as a key element of participatory democracy.

The Committee on Petitions holds the fundamental role of acting as a bridge between EU citizens and
the EU institutions®. Petitions represent an opportunity to bring the EU closer to the citizens bringing
citizens’ concerns to the attention of EU Institutions thereby allowing for the timely examination and
resolution of petitioners’ requests wherever possible. The European Parliament has stressed on several
occasions that the manner in which the concerns of petitioners are addressed has a major impact on
citizens regarding effective respect for the right to petition as enshrined in EU law and on their opinions
of the EU institutions?'. Petitions offer a unique means to identify situations in which EU law is not upheld

'8 European Parliament, Report on the outcome of the Committee on Petitions’ deliberations during 2019 (2020/2044(INI))
Committee on Petitions, Rapporteur: Kosma Ztotowsk, 23 November 2020.

19 European Parliament resolution of 13 December 2018 on the deliberations of the Committee on Petitions during 2017
(2018/2104(INI)).

20 European Parliament resolution, 13 December 2018 on the deliberations of the Committee on Petitions during 2017
(2018/2104(INL)).

21 European Parliament resolution, 13 December 2018 on the deliberations of the Committee on Petitions during 2017
(2018/2104(INI) p.1.
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and to investigate such situations by means of the political scrutiny of the European Parliament?. They
allow EU Institutions to detect possible breaches of EU law and to remedy them by taking the most
appropriate action.

In relation to petitions, the European Parliament ‘considers that the ability to ensure transparency, direct
citizen involvement, full protection of fundamental rights, a clear improvement in the response from the
EU institutions in terms of addressing and resolving the problems brought to their attention by citizens,
in addition to enhanced cooperation of EU institutions and other EU bodies with national, regional and
local authorities, are a vital means of strengthening the democratic legitimacy and accountability of the
Union’s decision-making process.’”” Furthermore, the European Parliament recognises that each
petitioner has the right to receive a first reply from the Committee on Petitions that fully addresses the
issues raised in full accordance with the right to good administration enshrined in Article 41 of the
Charter of Fundamental Rights of the European Union?’. Obviously, subsequent exchanges and replies
are often needed as a result of the initial examination of petitions or the interaction with the Commission
and national authorities as further follow-up to seek for solutions®.

While the examination of petitions in search for a solution is led by the Committee on Petitions, it may
require interaction with other EU institutions and bodies, in particular the Commission, other
Committees of the European Parliament and national authorities through Member States’
representatives and/or with the Ombudsman. In fact, all EU Institutions have certain responsibilities in
ensuring implementation and enforcement of EU law. Under the signed Inter-institutional Agreement
on Better Law-Making?, the European Parliament, the Council and the Commission reiterate their
commitment to promote the proper implementation and enforcement of existing legislation.

According to the Guidelines of the Committee on Petitions adopted in 2015, the Committee may ask for
other EU institutions, bodies and agencies for information or opinion on the issues of petitions. The
Committee does not refer petitions to the European Ombudsman directly, as it is the petitioner's choice
whether or not to submit a complaint to the Ombudsman. However, the Committee may advise the
petitioner to do so if it considers the subject matter to fall under the Ombudsman's remit?’.

In addition, the Guidelines state that ‘if a petition concerns a specific situation in a Member State, the
Committee should send the petition together with concrete questions to the Member State
concerned.”?® The request is typically sent via the Permanent Representation towards the EU, which will
then dispatch the request to the competent national or local authorities, which may be indicated by the
Committee itself.

Petitions may lead to action from different EU Institutions including the initiation of infringement
procedures led by the Commission and triggering rulings of the Court of Justice of the European Union.

The effective treatment of petitions is linked to the capacity of both the Commission and Parliament to
react to and resolve problems related to the transposition and application of EU law. The role of the

22 |dem.

2 European Parliament resolution, 14 December 2017 on the deliberations of the Committee on Petitions during 2016
(2017/2222(INI)) p.3.

24 European Parliament resolution, 14 December 2017 on the deliberations of the Committee on Petitions during 2016
(2017/2222(INI)) p.N.

25 |dem.

% |nterinstitutional Agreement between the European Parliament, the Council of the European Union and the European
Commission on Better Law-Making (OJ L 123 of 12.5.2016).

27 Guidelines Committee on Petitions, December 2015 updated in January 2018, PE575.044v05-00, p. 12.
28 |dem.
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Commission, as guardian of the Treaties, is to promote the general interest and ensure the correct
application of the Treaties and the measures adopted pursuant to them (Article 17(1) TEU). Proper
cooperation between the Committee on Petitions and the European Commission is needed to ensure
that petitions are properly dealt with and that EU law is fully implemented strengthening the credibility
of the EU institutions to ensure the protection of the fundamental rights of citizens?. The Commission
has repeatedly stated that it considers the implementation of EU law as a priority; however, the European
Parliament has called on the Commission on several occasions ‘to improve the quality of its replies,
including during committee meetings, in substance as well as depth, to ensure that the concerns of
European citizens are properly addressed’*®. Furthermore, the European Parliament insists that the
Commission should ‘identify the means of enhancing cooperation with Member States’ authorities when
it comes to responding to inquiries regarding the implementation of, and compliance with, EU law"".
The EP insists on the need for the Council and the Commission representatives of the highest possible
rank to be present at meetings and hearings of the Committee on Petitions where the content of the
issues discussed requires the involvement of the aforementioned institutions and to engage in a proper
dialogue with the petitioners and not limit themselves to reading the answer already established and
sent out prior to the meeting*.

While it is acknowledged that Commission officials participate systematically when they are invited to
the Committee meetings, their role and capacity to effectively respond to questions and petitioners’
requests during the meetings is discussed in section 3.3%,

Within this framework and at the time when the new European Commission was presenting itself to the
European Parliament in November 2019, Vice-President on Inter-institutional Relations, Commissioner
Maro$ Seféovi¢, made a number of commitments related to his portfolio which included the
improvement of the Commission’s handling of petitions and the submission of accurate answers within
the three-month deadline?, which we further discuss under section 3.3.

The European Parliament has requested a particular focus of the study on petitions dealing with
environmental matters. Most petitions deal with issues subject to EU law, with a high number related to
the implementation of environmental legislation. For example, the 2020 report on the Deliberations of
the Committee on Petitions during the year 2019 states that ’...the main subjects of concern raised in
petitions submitted in 2019 pertained to environmental matters (in particular, issues concerning
pollution, protection and preservation and waste management)...” Other relevant issues are
fundamental rights (e.g. rights of the child, voting rights and EU citizens’ rights), constitutional affairs,
health (related to the environmental problem of health impacts of toxic substances), transport, internal
market, employment, culture and education®.

This trend is consistent with previous years, for example, the main subjects of concern raised in petitions
in 2017 pertained to environmental matters (notably issues concerning water and waste management,

2 European Parliament resolution, 14 December 2017 on the deliberations of the Committee on Petitions during 2016
(2017/2222(INI)), p. 4.

301dem, p. 8.

31 1dem.

32 |dem.

3 Opinion from the Commission delivered at the Interview by the project team to the Commission services in November 2020.

34 European Parliament, 2019 Briefing Commissioners-designate hearings, Maro$ Seféovi¢, Vice-President-designate
Interinstitutional Relations and Foresight,
https://www.europarl.europa.eu/RegData/etudes/BRIE/2019/621918/IPOL BRI(2019)621918 EN.pdf.

% European Parliament, Report on the outcome of the Committee on Petitions’ deliberations during 2019 (2020/2044(INI))
Committee on Petitions, Rapporteur: Kosma Ztotowsk, 23 November 2020.
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and preservation), fundamental rights, free movement of persons, various forms of discrimination, and
immigration,

Next section of this study, section 3 describes the right to petition in the European Union and the
procedure to deal with petitions, involving EU institutions and bodies with a particular focus on the
relation with the Commission.

Section 4 focuses on the link between petitions and infringement procedures within the framework of
inter-institutional relations to ensure the implementation of EU environmental law.

Section 5 provides a comparative overview of key procedural features in national petitions’ systems that
could be used as examples to improve the current EU petitions’ system.

Finally, section 6 suggests some concrete recommendations for the European Parliament’s Committee
on Petitions and the Commission to deal with petitions more effectively.

36 European Parliament resolution of 13 December 2018 on the deliberations of the Committee on Petitions during the year
2017 (2018/2104(INI)).

12 PE 659.507
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3. THE RIGHT TO PETITION IN THE EUROPEAN UNION

Citizens' right to address a petition to their democratic representatives is recognised not only at EU level
but also in most EU Member States. This section of the study analyses the legal and procedural basis of
the right to petition at EU level including the cooperation with the Commission and other EU Institutions.

3.1. The current legal framework for petitions in the European Union

According to Article 24 TFEU, every citizen of the Union has the right to petition the European
Parliament, reflecting a key element of participatory democracy. However, Article 227 TFEU goes beyond
and grants this right not only to ‘any citizen of the European Union’ but also to ‘any natural or legal
person residing or having its registered office in a Member State’. Every resident and legal person
registered in the EU have the right to address, individually or in association with other citizens or persons,
a petition to the European Parliament on a matter which comes within the Union's fields of activity and
which affects him, her or it directly.

The TEU, as adopted in Maastrichtin 1992, introduced for the first time, the concept of Union citizenship
providing it with constitutional status. According to the Treaties, every person holding the nationality of
a Member State is a citizen of the Union. EU citizenship involves the recognition of certain rights and
duties that are triggered by being part of the EU and complement those stemming from citizenship of a
Member State. Articles 18 to 25 of the TFEU as adopted by the Lisbon Treaty?” list those rights and
develop their content and scope, including the right to move and reside within the EU territory, the right
to vote and to stand as a candidate in the elections to the European Parliament, the right to diplomatic
and consular protection in any Member State on the same conditions as the nationals of that State and
the right to petition the European Parliament.

The recognition of EU citizenship rights has also been reinforced with the adoption of the Charter of
Fundamental Rights®. In particular its Article 44 states that any ‘citizen of the Union and any natural or
legal person residing or having its registered office in a Member State has the right to petition the
European Parliament’.

The European Parliament’s role of representing the ‘Union’s citizens’ (Article 14 TEU) makes it the natural
receptor of petitions by the EU citizens, and with the same rational, it is the body in charge of organising
the relevant hearings with the proponents of successfully registered European Citizens' Initiatives under
the auspices of the Committee on Petitions. The Committee on Petitions holds the fundamental role of
acting as a bridge between EU citizens and the EU institutions®.

The proper treatment of petitions is critical for the functioning of participatory democracy in the EU as
recognised by the Treaty of the European Union, bringing the citizen closer to the EU. The European

37 Article 9 of the Treaty of the European Union (TEU) provides a constitutional status to EU citizenship, whereas Articles 10 and
11 strengthen the representation and participation of citizens in European decision-making processes. Articles 20-24 TFEU
specify provide the framework and content of the specific rights linked to EU citizenship.

38 The Charter of Fundamental Rights of the European Union also recognises a range of civil, political, economic and social
rights granted to EU citizens.

3% European Parliament resolution, 13 December 2018 on the deliberations of the Committee on Petitions during 2017
(2018/2104(INL)).

40 Article 10 (3) TEU.
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Parliament calls on the EU institutions and Member States to do their utmost to provide prompt and
effective solutions to issues raised by petitioners*'.

Petitions may trigger action by the European Parliament which may involve other EU bodies, including
the Commission, to investigate or initiate infringement procedures against Member States which may
eventually end up before the CJEU.

The European Parliament has issued guidelines to clarify the procedure for dealing with petitions. The
1998 Guidelines adopted by the EP Bureau for the treatment of Petitions by the Committees set the first
rules establishing the procedure*?. They are complemented by the EP Rules of Procedure (i.e. Rules 226
to 229)* and the Committee on Petitions guidelines of December 2015 updated in 2018%.

3.2. European Parliament’s procedure for handling citizens’ petitions

EU citizens or third-country nationals residing in a European Member State may submit a petition to the
European Parliament, either as one single person or as a group of persons. Petitions can be sent online
via a dedicated website, the Petitions Web Portal (PETIportal)**, where registered petitions can also
be read and supported by other citizens. Alternatively, petitions can be sent by regular post to the postal
address of the European Parliament.

Petitions are received and registered by the Documents Reception and Referrals Unit of the European
Parliament’s DG Presidency. As part of the registration process, they are assigned a unique identification
number which then accompanies the petition throughout its lifecycle. A message confirming receipt of
the petition is sent to the petitioner. Petitions are assessed in a preliminary screening and then sent to
the Committee on Petitions, who makes the final decision on whether a petition is admissible or not.

A preliminary screening is done to identify if the petition fulfils the formal requirements and if it is
related to issues within the EU’s field of activity. Petitions that are assessed to be potentially non-
compliant with the provisions of Article 227 of TFEU are placed on a specific list (“List 3”) by DG PRES and
communicated to Members separately for decision.

Once a petition is received, the Secretariat of the Committee on Petitions prepares a summary of the
petition, and will propose a follow-up action for the Committee to decide on. Petitions declared
inadmissible on a preliminary screening are included in the List 3 and a reference to them in the SIR
document with the reason for their classification. SIR documents are sent to all Members of the
Committee on Petitions first in English, then translated into all languages as soon as they are available.
Each month, lists of petitions and proposed actions are circulated to all Members of the Committee on
Petitions, giving them the opportunity to study the petitions and indicate if they disagree with any of
the proposed actions. If no disagreement with the actions proposed is received by the deadline, the

41 European Parliament resolution of 13 December 2018 on the deliberations of the Committee on Petitions during the year
2017 (2018/2104(INI)) p.1 and 2.

42 Guidelines on the treatment of petitions by the standing Committees, EP Bureau, 1998.

43 Rules of procedure of the European Parliament, December 2019, at:
https://www.europarl.europa.eu/doceo/document/RULES-9-2019-07-02-RULE-227_EN.html
https://www.europarl.europa.eu/doceo/document/RULES-9-2019-07-02-RULE-226 EN.html.

4 Committee on Petitions Guidelines, December 2015, Updated in January 2018 - PE575.044v06-00.

4 Committee on Petitions Guideline, December 2015, and updated in January 2018 - PE575.044v06-00 and Petitions Web
Portal at: https://www.europarl.europa.eu/petitions/en/show-petitions

46 |dem.
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recommendations for action are deemed to have been approved and the Secretariat proceeds with their
implementation on behalf of the Chair.

The whole process for the analysis and final decision on the petitions’ admissibility is taken by the
Committee on Petitions by consensus within approximately three months from its registration. No rules
establish a specific timeline for the adoption of this decision. Petitions declared inadmissible are filed
and the petitioner is informed of the reasons for it, and no further action is taken.

Interactions with other bodies

If the petition falls under the EU’s field of activity, adoption as well as further action may be proposed,
such as sending the petition to the European Commission for further assessment, or to request
opinion from the Council, or the Member State concerned by the petition*’. The Committee on
Petitions may also decide to send the request for opinion to another Committee of the European
Parliament for information or ask for an opinion on the issue which typically will lead to its inclusion in
the relevant Coordinators’ meeting for discussion. A deadline for a reply to the request for opinion sent
to EU institutions or bodies (usually three months) should be indicated in the request.

In relation to the requests submitted to a Member State via the Permanent Representation, the
Committee’s Secretariat should ensure the Member State’s timely processing of the inquiry, by liaising
with the relevant staff of the Permanent Representation prior to its submission. The Committee requests
an answer from the Member State and if such a reply is not received within three months, the Secretariat
reminds the Permanent Representation of the request. The Secretariat will keep the Committee informed
twice a year on pending replies from Member States. In case of a persistent refusal by a Member State to
provide information, the Committee may turn to the Commission with the information request. At later
stages of investigation, the Committee may get in direct contact with the national/local authority whilst
keeping the Permanent Representation informed*.

Interaction with the Commission

The petitions sent to the European Commission go to the Secretariat General of the European
Commission (SEC GEN) for its position on the substance. Following the demands by the Commission
regarding the requests for opinion, the Committee on Petitions has committed to precisely define the
issues that require information or prior investigation from the Commission, and to filter issues that have
already been requested®.

The SEC GEN receives a batch of petitions approximately once per month, which contains summaries of
the petitions and recommendations for action (including the recommendation to refer the matter to the
EC). It registers the requests for opinion related to petitions (summary, petition references, and additional
information) in an internal IT tool. Only those petitions for which there is a request for Commission
opinion, are uploaded in the petitions’ tool with the summary and the competent Directorate(s) General
(DG) to which it is attributed. Then it forwards the request to the competent DG and services, which can
consult other DGs. A coordinated response is sent back to SEC GEN, which is in charge of replying to the
Secretariat of the Committee on Petitions.

The database on petitions is centralised at SEC GEN and is shared with all DGs. The main aim of the tool
is to ensure coordination of the Commission’s response to requests concerning petitions. There are

47 Rules of procedure of the European Parliament, December 2019, rule 227: Examination of petitions, at:
https://www.europarl.europa.eu/doceo/document/RULES-9-2019-07-02-RULE-227_EN.html
https://www.europarl.europa.eu/doceo/document/RULES-9-2019-07-02-RULE-226 EN.html.

48 Committee on Petitions Guidelines, December 2015 updated in January 2018, PE575.044v05-00, p. 12.
49 Committee on Petitions Guidelines, December 2015, Updated in January 2018 - PE575.044v06-00.

PE 659.507 15


https://www.europarl.europa.eu/doceo/document/RULES-9-2019-07-02-RULE-226_EN.html

IPOL | Policy Department for Citizens’ Rights and Constitutional Affairs

different instruments linking the EU institutions with European citizens, such as petitions, parliamentary
guestions and complaints to initiate infringements. However, neither the Commission’s petitions’ tool
nor the infringement database nor any other database, would link the three.

The IT tool for petitions within the European Commission (petitions tool) is limited to retrieving
information on the number of petitions received per year, and the attribution to the different DGs. It
helps keep track of the deadlines to respond to the EP. However, it is not possible to obtain information
on the specific subject matters within the responsibility of each DG or a potential link to related
infringements.

The current IT tool for petitions is more than 10 years old and the European Commission is developing a
new one which, in principle, does not seem that it will include a link between petitions and infringement
procedures. The objective of the new tool remains focused on the SEC GEN’s concerns to ensure
coordination of DGs’ response to requests related to petitions from the European Parliament and the
deadlines follow-up. It also aims to provide better statistics. However, the new tool is in its conceptual
stage and not all features have been defined yet.

On the side of the European Parliament, each action taken in relation to a petition is recorded in an
internal petitions database which is not accessible to the public but to which the members of the
Committee on Petitions have access. The petitioner is also informed of each action taken, along with a
reasoning for the decision and any related documentation®°.

In addition to the standard procedure, the Committee on Petitions may take other initiatives to better
respond to petitioners. For example, in 2018 the Committee undertook several actions to strengthen
political and technical dialogue with relevant committees of the national parliaments. It invited the
Petitions Committee of the German Bundestag to participate in the EP Committee on Petitions meeting
of 9 October 2018 to raise issues of common interest and to discuss relevant petitions. Similarly, the PETI
Committee’s invitation has been accepted by other Member States’relevant committees, in the past
years®'.

Closure of petitions
Once itis decided that no further action will be taken on a petition, it will be closed.

In accordance with the Parliament’s rules of procedure and the 2015 guidelines of the Committee*?,
petitions may be closed at various stages of the procedure: they can be closed in parallel with the
decision on admissibility through a written procedure; or after being treated in Committee which may
decide that the case has been sufficiently discussed and researched. The Chair makes a proposal for
closure by consensus or vote by simple majority. If no quorum exists the decision is referred to the
Coordinators.

The Committee Secretariat may, after having heard the relevant actors including the Commission and/or
national authorities, consider that no further action could move the petition forward and may suggest
the Chair to include the petition on the Committee agenda for its closure as a B-item through a written
procedure. If it is not contested by anyone, the petition will be closed. However, within the next two
months, MEPs and/or petitioner may contest the proposal by the Secretariat and provide new
information justifying the further treatment of the petition. This information is presented to the
Coordinators who will then decide on the next steps. In the absence of further information the petition

50 Committee on Petitions Guidelines, December 2015, Updated in January 2018 - PE575.044v06-00.
51 Committee on Petitions, Report on the deliberations of the Committee on Petitions during the year 2019 (2020/2044(INI)).
52 Committee on Petitions Guidelines, December 2015, Updated in January 2018 - PE575.044v06-00 p.15.
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is closed. Finally, petitions can be closed because the petitioner may decide to withdraw his/her petition,
or when there is no response from the petitioner before a given deadline, or if there is a technical reason
to close the petition. In all cases, the petitioner is informed of the decision in writing and once available,
through the PETI portal®.

3.3. Cooperation between the Committee on Petitions and the European
Commission

The European Parliament’s role of representing the Union’s citizens makes it the natural receptor of
petitions and questions (Article 227 TFEU), while the European Commission promotes the general
interest of the Union and shall oversee and ensure the application of EU law including the Treaties and
the measures adopted pursuant to it (Article 17 TEU).

The number of petitions received by the European Parliament every year is substantial and requires the
effort of the Committee on Petitions to handle them properly and provide timely solutions to citizens'’
concerns®. A high level of cooperation and coordination in handling petitions bring significant added
value to the Institutions in the implementation of EU law and policies.

The Commission remains the ‘natural partner’ of the Committee on Petitions in processing
petitions as the responsible EU institution for ensuring the application of and compliance with
EU law’*. The issues and questions raised by petitioners often either relate to EU-wide issues or call for
common measures to be implemented throughout the EU. Petitions concerning an EU field of activity
may relate to one or more Member States regarding their implementation of EU measures or policies,
falling within the remit of the European Commission’s power to oversee the application of EU law"®.

For a substantial number of petitions, the cooperation of the Commission is required and Committee on
Petitions of the European Parliament sends request for opinion®’. A petition may also be sent to the
Commission for preliminary investigation, particularly with a view to assessing the subject matter of the
petition in relation to the relevant EU legislation and policies. The Committee on Petitions sends the
request defining the issues it wants the Commission to investigate to the SEC GEN who coordinates the
distribution of petitions and information requests to the relevant Commission’s services for a reply>® and
forwards the Commission’s replies to the secretariat of the Committee*®.

The Commission may either provide an opinion to the request of the Committee on Petitions and bring
observations describing ongoing actions or decide to take action triggered by the input from the
petition, such as the proposal of new legislative measures or revisions of existing legislative acts such as
the recast of Brussels Il bis Regulation (EU) 2019/1111% in relation to certain provisions on children rights.

53 ldem

54 Report on the deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI)).

%5 Committee on Petitions, Report on the deliberations of the Committee on Petitions during the year 2019 (2020/2044(INI)).
56 |dem.

57 Report on the deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI)).

8 Committee on Petitions Guidelines, December 2015 - Update January 2018 - PE575.044v06-00.

%% Committee on Petitions, Report on the deliberations of the Committee on Petitions during the year 2019 (2020/2044(INI)).

60 Regulation (EU) 2019/1111 on jurisdiction, the recognition and enforcement of decisions in matrimonial matters and the
matters of parental responsibility, and on international child abduction
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It has to be highlighted that the new legislative act does not refer to a petition in its recitals, despite the
fact that there is a link with them.

Furthermore, Commission President von der Leyen has committed to respond with a legislative act to
resolutions of Parliament based on Article 225 TFEU, with a view to giving Parliament a stronger role in
initiating EU legislation. While there are no examples yet of Parliament’s resolutions during the current
term based on Article 225 that have triggered a response by the Commission proposing a legislative act,
other European Parliament resolutions, not based on Article 225, might be closely linked to issues raised
by petitions and could indeed serve as basis for the Commission to act ®'. One of these, is the resolution
of 5 July 2018 on the adverse effects of the US Foreign Account Tax Compliance Act on EU citizens
requests the adoption of appropriate measures that ensure the protection of the rights and interests of
EU citizens in relation to the US Foreign Account Tax Compliance Act (FAFTCA)®. In addition, the motion
for a resolution pursuant to Rule 227(2) on waste management, adopted on 21 March 2019 by the
Committee on Petitions and on 4 April 2019 in plenary® reiterates its call on the Commission to use the
full potential of the early warning system as laid down in the revised waste directives. It also highlights
the need for the EU to prioritise the development of a proper waste management and prevention policy
and for Member States to improve the implementation of waste legislation.

Equally, the Commission may initiate a dialogue with the Member States concerned which may lead to
EU Pilot investigations (only rather exceptionally, according to the Commission Communication)®* or
initiate an infringement procedure that may eventually end up before the CJEU (Section 4.2).

The Framework Agreement on relations between the European Parliament and the
European Commission (inter-institutional agreement) from 2011, as amended in 2018, was adopted
to set the framework for the relations between both EU Institutions after the entry into force of the Lisbon
Treaty. The Inter-institutional agreement on Better Law-Making between the European Parliament,
the Council of the European Union and the European Commission, which was adopted and entered into
force in 2016, marks a significant step forward in the culture of better regulation, including enforcement
of EU law®®. It recognises their joint responsibility in delivering high-quality Union legislation and the
importance of more structured cooperation between them to assess the application of existing
legislation.

While neither of these documents specifically mention petitions, they both refer to the Institutions’
shared role in ensuring an effective transposition and implementation of Union law. This is relevant as
petitions are related to matters which come within the European Union's fields of activity and which
affect the petitioner directly, including ensuring implementation of EU law. Specifically, the Framework

61 |dem.

62 European Parliament resolution of 5 July 2018 on the adverse effects of the US Foreign Account Tax Compliance Act (FATCA)
on EU citizens and in particular ‘accidental Americans’ (2018/2646(RSP)) - OJ C 118, 8.4.2020, p. 141.

63 Texts adopted, P8_TA(2019)0338.

64 Communication from the Commission — EU law: Better results through better application C/2016/8600, OJ C 18, 19.1.2017
which states: ‘...EU Pilot, was set up to quickly resolve potential breaches of EU law at an early stage in appropriate cases.
It is not intended to add a lengthy step to the infringement process, which in itself is a means to enter into a problem-
solving dialogue with a Member State Therefore, the Commission will launch infringement procedures without relying on
the EU Pilot problem-solving mechanism, unless recourse to EU Pilot is seen as useful in a given case.’

% Framework Agreement on relations between the European Parliament and the European Commission, OJ L 304/47 of 20
November 2011, as amended by Agreement between the European Parliament and the European Commission amending
point 4 of the Framework Agreement on relations between the European Parliament and the European Commission, OJ L
45 of 17 February 2018, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A0201001120%2801%29-
20180207.

% |Interinstitutional Agreement between the European Parliament, the Council of the European Union and the European
Commission on Better Law-Making (OJ L 123 of 12.5.2016, p. 1
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Agreement requires the Commission to provide information within three months on actions taken in
response to requests addressed to it in Parliament’s resolutions®”.

The 2016 Communication ‘Better Regulation: Delivering better results for a stronger Union’,
highlights that promoting more effective application, implementation and enforcement of EU law is a
priority for the Commission®®. The 2017 Communication on ‘EU law: Better results through better
application’® recognises the equivalent importance of ensuring the effective enforcement of existing
EU law and of developing new legislation.

It is recognised that petitions represent an extra guarantee for EU citizens and residents compared to
complaints made directly to the Commission, as the Parliament is involved in the process, which allows
for better scrutiny of the facts and provides for transparent debates on the matter in the presence of the
petitioners, Members of the European Parliament and the Commission”.

The Committee on Petitions has called on the responsibility of the Commission (and the authorities of
the Member States) to cooperate with the Committee on Petitions to ensure the fulfilment of this
citizens' right, especially when it comes to providing proper feedback and information, insisting that this
cooperation is essential to address petitioners’ needs and concerns in line with the Treaties and the
Charter of Fundamental Rights”'.

Within this framework Vice-President on Inter-institutional Relations, Commissioner Maros$
Seféovi¢, made a number of commitments at his introductory hearing in November 2019 before the
European Parliament, related to his portfolio which included a reference to petitions’. This statement
defined the priorities of the Commission within the framework of a ‘special partnership’ with the
European Parliament, giving shape to the missions entrusted by Commission President Von der Leyen,
and builds upon several prior communications. The commitment included the following:

e Strengthening the special partnership with the European Parliament: he pledged his priority
would be to take the cooperation a step further into a special partnership based on trust
amongst ourselves, as well as with our citizens. In particular, he committed to promote a
partnership between both Institutions that goes beyond the legislative domain to cover the
whole political cycle.

e Apledge toimprove the Commission’s handling of petitions: he committed to look out for topics
addressed by large numbers of petitions, to take into account the citizens’ input related to
breaches of EU law and, where appropriate, to act upon them working closely with the
Committee on Petitions throughout the year.

7 Framework Agreement on relations between the European Parliament and the European Commission, p. 47-62, point 16.

% Communication ‘Better Regulation: Delivering better results for a stronger Union’, COM(2016) 615 final, 14 September 2016,
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016DC0615.

% Communication from the Commission: EU law: Better results through better application, 2017/C 18/02, 0J C 18/02, 19
January 2017, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52017XC0119%2801%29

70 European Parliament resolution of 13 February 2019 on the outcome of the Committee on Petitions’ deliberations during
2018 (2018/2280(INI)) P8_TA(2019)0114.

71 Point 1 of the European Parliament resolution of 13 February 2019 on the outcome of the Committee on Petitions’
deliberations during 2018 (2018/2280(INI)) P8_TA(2019)0114.

72 European Parliament 2019, ‘Commitments made at the hearing of Maro3 SEFCOVIC, Vice-President-designate -
Interinstitutional Relations and Foresight’, briefing, available at
https://www.europarl.europa.eu/RegData/etudes/BRIE/2019/621918/IPOL BRI(2019)621918 EN.pdf.
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e He committed to attend its presentation of the annual report and encourage other
Commissioners to participate personally in the discussions about the solutions to remedy
concerns expressed in a significant number of petitions.

o Timely responses from the Commission: he committed to ensure that the Commission will
provide a good and timely (within three months) answer when the EP sends a request for opinion
on petitions and promote the Commissioners’ presence in the Committee meetings, on the
condition that the Parliament selects and only sends requests for which the Commission can do
something.

The EP insists on the need for the Council and the Commission representatives of the highest possible
rank to be present at meetings and hearings of the Committee on Petitions where the content of the
issues discussed requires the involvement of the aforementioned institutions and to engage in a proper
dialogue with the petitioners and not limit themselves to reading the answer already established and
sent out prior to the meeting”>.

A year later, the circumstances of the COVID-19 crisis, make it very difficult to determine if these pledges
have become reality. When the Cabinet of Vice-President Sef¢ovi¢ was approached, it confirmed the
intention to put those commitments into practice by sending high-ranking Commission officials with
expert knowledge to meetings of the Committee, in order to address the issues raised by “politically
significant” petitions, in particular Directors-General or Deputy Directors-General. It also confirmed that
the Commission intends to strengthen added value to individual petitions.

Timely answers to EP requests

The European Commission systematically responds to all requests from the Parliament and, in practice,
ensures an excellent response rate to the requests for opinion on petitions’, respecting the three-month
period to respond’>. However, the Committee on petitions observed in 2018 that the Commission does
not always provide in-depth and specific information to the Committee and the petitioners’.
Furthermore, the European Parliament has regretted that a certain number of replies were formal and
superficial in addressing in practice the issues of the petitioner(s)”’, in particular in the field of
environmental law, where a proactive attitude as guardian of the treaties is called for’®,

73 European Parliament resolution of 14 December 2017 on the deliberations of the Committee on Petitions during the year
2016 (2017/2222(INI)).

74 The European Commission report on the implementation of EU law in 2019, published in July 2020 states that: The
Commission systematically ensures follow-up to the petitions received. However, not all petitions lead to investigations
about breaches of EU law, because either no EU laws were breached or the Commission had no power to act. In many
cases, the situation presented in a petition is already being investigated by the Commission through EU Pilot or a formal
infringement procedure.

7> Framework Agreement on relations between the European Parliament and the European Commission, at: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02010Q1120(01)-20180207.

76 Report on the deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI)) Point 4 states: ...notes
once again that numerous petitions have received superficial replies from the Commission’.

77 European Parliament, Motion for a European Parliament Resolution on the deliberations of the Committee on Petitions during
the year 2017, 2018/2104(INI).

78 European Parliament, Report under Rule 216 (7) on the deliberations of the Committee on Petitions during the year 2016,
2017/2222(INI).
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Quality answers to EP requests: Petitions on an EU field of activity vs competence to take action
on issues raised by petitions

The 2015 study for the Committee on petitions on the right to petition” defines three criteria to measure
the level of coordination between Parliaments and Executives at EU or national level needed to ensure
the effectiveness of a petition system, as follows:

¢ the number of petitions sent to the executive,
o the response rate of the executive, and

¢ the timeframe in which the executive responds.

However, in this study it is considered that cooperation between the Committee on Petitions and the
European Commission on the handling of petitions should go beyond the criteria of frequency, response
rate and restricted timeframe for replies. It is estimated that in addition to those criteria for measuring
the effectiveness of a petition system, other qualitative criteria should be used such as the proportion
of petitions solved through input from the Commission, the percentage of petitions that have led to
action such as an infringement or an investigation e.g. EU Pilot and how the system takes note of those
actions in a systematic way.

These qualitative criteria are already used in practice, as the Committee on Petitions has called on the
European institutions, including the European Commission, to adequately staff the services in charge of
handling petitions, in order to be able to provide qualitative and timely responses®.

While the cooperation with the Commission, through its Secretariat-General, is considered good by the
Committee on Petitions, challenges are raised in terms of the quality of the responses, including the
tendency for the Commission to consider itself not competent to take action on the issue raised by the
petition®'.

The petitioners submitting petitions have the right to receive a substantial reply and information on the
decision taken and to have their issue addressed fully and within a reasonable period of time®. That
should include information on the specific action taken or a commitment to take one, or a substantive
declaration on the reasons why the petition will not lead to action from the executive. Information of the
executive body on policies, applicable law, its implementation and the impacts on the case at stake are
important for petitioners and to other EU citizens, beyond the monitoring of the application of EU law?®:.

The application of these criteria shows a system that could potentially ensure a good coordination but
certain aspects remain in the way, due to the quality of the responses.

It is worth noting that the commitment of Vice-President Sef¢ovi¢ to provide timely replies to requests
for information from the Committee is conditional upon a strict selection from the Committee to send
only petitions, for which the Commission “can do something, and is responsible for”. It remains
uncertain whether this limitation encompasses only the petitions for which the Commission can act in
its duties as guardian of the treaties, in particular petitions related to competences that are conferred

79 Study for the PETI Committee — The right to petition — IPOL_STU(2015)519.223 [2015], page 36.

80 European Parliament resolution, 14 December 2017 on the deliberations of the Committee on Petitions during 2016
(2017/2222(INI)).

81 Report on the deliberations of the Committee on Petitions during 2017 (2018/2104(INI)) and Report on the outcome of the
Committee on Petitions’ deliberations during 2019, November 2020 (2020/2044(INI)).

82 European Parliament resolution of 13 February 2019 on the outcome of the Committee on Petitions’ deliberations during
2018 (2018/2280(INI)) P8_TA(2019)0114.

8 Heezen and Marzocchi (2019), Achievements of the Committee on Petitions during the 2014-2019 parliamentary term and
challenges for the future, p. 37.
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upon the EU, or also to situations where the Commission could give its guidance beyond legislative
competence.

In relation to the Commission tendency to consider that it lacks competence to take action in response
to certain petitions, there seems to be a difference in terminology affecting the effectiveness to deal with
petitions. While Article 227 TFEU frames the possibility to submit petitions on matters which are within
the Union's fields of activity and which affect petitioners directly, the Commission seems to consider that
under Article 17 TEU the Commission’s justification to act is limited to those issues related to the
application of the Treaties, and of measures adopted by the institutions pursuant to the competence
conferred to them by the Treaties. The Commission seems to interpret that it can act on petitions that
raise issues related to the application of EU law on which the Union has legislative competence (exclusive
under Article 3 TFEU or shared competence under Article 4 TFEU) and, therefore, could act by amending
or proposing a legislative act.

However, the Union’s fields of activities include policies where the EU has competence to ‘support,
coordinate or supplement’ Member States’ actions. The Commission has expressed its understanding
that petitions on those policy areas should not be sent for opinion to the EC in order to enable it carry
out a more in-depth analysis of petitions where the Commission can give added value to the
petitioners®. On the other side, the EP considers that in those areas, as well as on the areas of shared and
exclusive competence, the Commission can provide not only action but also advice and guidance. As
we see later, this situation is aggravated with the Commission approach to decide, under its discretional
power, not to take legal action in situations which do not respond to structural problems within the
country and which concern individual events.

A qualitative response from the European Commission to petitions could mean taking EU action. Looking
at the data of the latest Commission report on the implementation of EU law, the number of petitions
on the main EU policies that have led to action such as an infringement or an investigation is as follows:

e Withregard to the environment, the Commission received 58 petitions in 2019 but no investigations
or infringements were started as a result. This was often because a number of petitions raised
individual grievances of incorrect application, which are no longer pursued as a matter of priority by
the Commission®,

e Inthe areas of financial services and the Capital Markets Union, the Commission received 5 petitions
concerning the implementation and application of EU law. Of these, the subject matter of 1 petition
is being dealt with by the Commission in the context of complaints about a possible breach of EU
law. This relates to the free movement of capital®.

e On internal market, the Commission received 33 new petitions in 2019 but no follow up action
through an infringement procedure was taken. The issues raised were not considered by the
Commission as a systemic and serious breach of the Union law falling under the criteria of the
Commission’s infringement priorities. However, it raised the issue for discussion with the Member
States at the working groups and is considering a White paper on some other issues®’.

84 Interview to Commission services, November 2020.

85 European Commission report on the implementation of EU law in 2019, published in July 2020 at
https://ec.europa.eu/info/sites/info/files/file_import/report-2019-commission-staff-working-document-monitoring-
application-eu-law-general-statistical-overview-part1 en.pdf.

86 |dem.

87 |dem.

22 PE 659.507


https://ec.europa.eu/info/sites/info/files/file_import/report-2019-commission-staff-working-document-monitoring-application-eu-law-general-statistical-overview-part1_en.pdf
https://ec.europa.eu/info/sites/info/files/file_import/report-2019-commission-staff-working-document-monitoring-application-eu-law-general-statistical-overview-part1_en.pdf

Inter-institutional relations in the treatment of petitions: the role of the Commission

¢ Inthe area of maritime affairs and fisheries, the Commission received 2 petitions, but they related to
issues already covered by ongoing investigations®,

e In the area of migration and home affairs, the Commission received 19 petitions and launched 1
investigation as a follow up to a petition from the European Parliament concerning the incorrect
implementation of the Directive on combating the sexual abuse and sexual exploitation of children
and child pornography®.

e In the customs and taxation field, the Commission received 27 petitions concerning the
implementation and application of EU law. No follow up action was taken as the petitions concerned
cases already opened by the Commission®.

Quality of answers: Individual petitions

Petitions do not seem to have a great impact on the Commission actions to deal with infringements of
EU law. The case of individual petitions is of particular relevance.

According to DG ENV, two thirds of petitions received are individual petitions related to a specific issue
or in a specific locality?’. They are responded to by the relevant thematic legal units in DG ENV in
accordance with the Communication of January 2017°* which stated that the priorities to deal with
infringements would be those cases reflecting structural problems at national level. Individual petitions
do not typically fall under this category and are not considered for Commission action through
infringements. Yet, one could argue that some individual petitions might raise issues that are shared
by other citizens and would require a common approach. In addition, the fact of not dealing with
individual petition issues could be considered a breach of the citizens’ right to petition, which is not
limited to issues or strategic importance or reflecting structural problems®. A more detailed description
of the EU enforcement policy criteria is further developed in section 4.1.1 below.

The other third of petitions received by DG ENV concern wider petitions on policy areas reflecting more
structural problems and are handled by the relevant policy units of DG ENV?%. In those cases, some
overlap might be found with the system of complaints to the European Commission leading to
infringement cases, as petitioners may also write a complaint to the Commission.

The link between how the Commission handles petitions and the initiation of infringements is not
properly recorded or defined and information about the number of petitions that give raise to
Commission action through infringements is not always available. There is no systematic register of the
link between petitions and infringements or any other action taken by the Commission. Neither the
Commission’s infringements database nor the Commission’s petitions’ IT tool, include a feature to
recognise that link®>. The same applies to the link between petitions and other measures such as existing
legislative acts, Commission communications, etc.

Handling of petitions

8 |dem.

8 1dem.

% ldem.

! Interview to Commission services, November 2020.

92 Commission Communication, ‘EU law: Better results through better application’ (2017/C 18/02), 19.1.2017.

%3 Deliberations of the Committee on Petitions 2017 European Parliament resolution of 13 December 2018 on the
deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI)) and own consultants development.

% Interview to Commission services, November 2020.
% |dem.

PE 659.507 23



IPOL | Policy Department for Citizens’ Rights and Constitutional Affairs

While it is confirmed that the relevant services of both institutions have developed a well-established
working relation over the years® with a consistently maintained good level of cooperation and that the
Commission has stepped up its efforts to provide timely responses, the Committee on Petitions of the
European Parliament continues to call the Commission to improve the handling of petitions®’. As seen
in the previous section, while the Commission tends to respond to the Committee’s requests in three
months, the handling of petitions could be improved; for example the Commission’s IT tool for petitions
does not allow information to be collected on the actions or infringements linked to petitions nor to sort
them per issue to better understand where citizen’s concerns lie.

The Commission’s petitions’ IT tool or database managed by SEC GEN aims to collect information on
petitions received and coordinate the Commission response. However, it does not enable the data to be
sorted by legislative act or by environmental thematic area. As the current tool is more than 10 years old,
the Commission is developing a new tool which will provide improved statistics and while limited by
budgetary constraints, some ideas of features could still be introduced (e.g. more information on policy
areas, link with infringements).

The European Parliament databases on petitions, either the one linked to the WebPortal or the e-
petitions database, do not include a feature that enables it to link petitions with Commission
infringement. However, summaries or information on the Commission response on a specific petition
or on other bodies’ contributions to the requests by the Committee are included in the meeting
documents accessible to the public but this information is not provided in the WebPortal were petitions
can be searched®. The Secretariat of the Committee on Petitions has confirmed that the internal e-
petitions database (which provides information accessible to MEPs members of the PETI Committee and
the Secretariat but not to the public) systematically collects all replies from the Commission and other
EU Institutions or national authorities where relevant as well as correspondence with petitioners.

Framing the Commission’s role to deal with petitions

The Commission pledges and commitments show the willingness of the European Commission to
seriously take into consideration citizens’ petitions. While the commitments to participate actively in the
handling of citizens’ petitions will need to be observed in the long run, it is important to note that the
intentions expressed do not bind the European Commission to take any specific action, contrary to a
binding agreement in written form by the two institutions. The European Commission and the
Committee on Petition might want to consider this option to frame their relationship regarding the
handling of petitions.

The European Parliament insists that the Commission should ‘identify the means of enhancing
cooperation with Member States’ authorities when it comes to responding to inquiries regarding the
implementation of, and compliance with, EU law’.”” However, the European Parliament has complained
that the Commission’s practice of referring a significant number of petitioners to other bodies at
national, regional or local level and has put into question the compatibility of this approach with the

Commission’s enforcement responsibility '%.

% Report on the deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI)) and Report on the
outcome of the Committee on Petitions’ deliberations during the year 2019, November 2020 (2020/2044(INI)).

7 Report on the outcome of the Committee on Petitions’ deliberations during 2019 (2020/2044(INI)).
% https://www.europarl.europa.eu/petitions/en/home or https://www.europarl.europa.eu/petitions/en/show-petitions
% |dem.

1% Committee on Petitions, Report on the deliberations of the Committee on Petitions during the year 2019 (2020/2044(INI)) p.
26.
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A better integration of petitions in the development of other policies could start with the recognition of
the role of petitions in key strategic papers. For example, the European Commission’s work programme
for 2020 includes the adoption of a European Democracy Action Plan for the end of 2020 with a specific
action on Fundamental rights™ which announced the adoption of a non-legislative ‘New strategy for
the Implementation of the Charter of Fundamental Rights'. The Strategy to strengthen the application
of the Charter was adopted in December 2020'°%. All these initiatives could move petitions up in the
Commission’s agenda and improve the implementation of the fundamental right of EU citizens and
residents to address petitions to the European Parliament.

Participation in Committee meetings

The European Commission is systematically invited to participate in Committee meetings where
petitions for which the Commission has provided input are discussed'®,

The Cabinet of Commissionaire Sefé¢ovi¢ shared, within the frame of this study, its willingness to explore
alternative channels of discussion, such as ad-hoc meetings on subject-matters, collaborative work at a
preparatory level within the Committee and a job shadowing exercise to reinforce collaboration.

The Commission services also confirmed to the project team its willingness to continue participating in
Committee meetings with the petitioners, to better explain the policies undertaken and their
background to EU citizens'®. The Committee report on deliberations in 2016 urged the Commission
officials to be ready to engage in a proper dialogue with the petitioners and not limit themselves to

reading the answer already established and sent out prior to the meeting'®.

While it is recognised that the Commission participates systematically to the Committee meetings where
petitions requiring the Commission opinion are discussed, some officials expressed frustration in relation
to their ability to properly answer petitioners’ concerns'®. They claimed that officials are only granted
speech for a few minutes to present the answer prepared on the petitions and are rarely given the
opportunity to respond to follow-up questions during the meeting by petitioners or MEPs. This trend
limits the possibility to benefit from the Commission expertise to respond to petitioners’ questions or
issues raised during the meeting and that might have not been addressed in the first intervention. It
prevents the Committee from fully taking the possibilities offered by the EC's presence and get the
Commission to respond more clearly to petitioners’ requests. However, officials from the Committee on
Petitions clarified that Commission officials are given the floor when questions or comments concerned
the Commission directly. The issue might be on the understanding of Commission’s direct concern and
whether officials are given the floor when they request it to enable a more clear and effective response
to petitioners’ requests. Furthermore, some officials also expressed concern regarding the low number
of MEPs attending some of the Committee meetings'”’.

19T Annexes to Commission Communication “Adjusted Commission Work Programme 2020”, COM(2020) 440 final, 27 May 2020,
Actions 38 and 41, https://eur-lex.europa.eu/resource.html?uri=cellar%3Af1ebd6bf-a0d3-11ea-9d2d-
0laa75ed71a1.0006.02/DOC 2&format=PDF.

192 Commission Communication, Strategy to strengthen the application of the Charter of Fundamental Rights in the EU, COM
(2020) 711 final.

193 Committee on Petitions Guidelines, December 2015 updated in January 2018, PE575.044v06-00, p.11.
194 Information shared from Cabinet of Seféovi¢ within the framework of this study.

195 European Parliament resolution, 14 December 2017 on the deliberations of the Committee on Petitions during 2016
(2017/2222(INI).

106 Interview to Commission services, November 2020.
197 Interview to Commission services, November 2020.
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The fruitful collaboration of the institutions is of prime importance in addressing the petitioners’
concerns about their rights under EU law or in addressing cases where EU law is not enforced. In this
sense, the Commission expressed its recognition to the close cooperation with the European Parliament
on structured dialogues in public hearings, where issues raised in petitions with a common relevance are
addressed together, are a useful platform for exchanges'®. For example, the public hearing on Climate
Change Denial held on 21 March 2019 by the Committee on Petitions held a joint public hearing and the
Committee on Environment, Public Health and Food Safety based on the petition No 0900/2016, against
a multinational oil company for its alleged climate change denial highlighted the leading role of the EU
on the global stage in the climate change debate and stressed the need for swift action on this matter'®,

Other successful initiatives have been mentioned such as the cooperation with national petition
committees on issues of common concern such as the initiative of the European Parliament to invite
Petitions Committee of the German Bundestag to the committee meeting of 9 October 2018, as already
mentioned in the section above, to raise issues of common interest and to discuss relevant petitions or
the Inter-parliamentary Committee Meeting with National Parliaments of 27 November 2018, organised
together with the Committee on Legal Affairs and in cooperation with the European Network of
Ombudsmen, which addressed the topic of the implementation and application of Union law; and, in
particular, the role of petitions to parliaments in this regard'"°.

Finally, another recognised area of collaboration between the Commission and the Committee on
Petition lies in the Conference on the Future of Europe'"". Commissioner Maro$ Sefé¢ovi¢ referred to his
commitment to work in close cooperation with the European Parliament, and he initially agreed that the
European Parliament and its Members would lead the conference''?, before a joint governance by the
presidents of the three Institutions was pushed for by the Council in February 20213,

3.4. Cooperation between the Committee on Petitions and other
committees of the European Parliament

Petitions can be sent to other committees in the European Parliament for either information or for
opinion. This is a way for the Committee on Petitions to involve other committees in the democratic
process of taking account of citizens’ concerns through petitions, giving these concerns a wider
circulation in the Parliament and benefitting from the thematic expertise of the committee in question.

Petitions sent for opinion require the receiving committee to send a reply to the committee in question.
Whilst the other committee is not obliged to do this by any written procedure, it is expected that a
response will be given within around three months of receiving the petition, in consistency with the
deadlines indicated in the Guidelines of the Committee on Petitions in relation to the replies from the
Commission, other EU Institutions, agencies and bodies or Member States''*. When a petition is sent for

198 |dem.
199 Report on the outcome of the Committee on Petitions’ deliberations during 2019, (2020/2044(INI)), 23.11.2020.

1% Interview to Commission services, November 2020 and European Parliament resolution of 13 February 2019 on the
outcome of the Committee on Petitions’ deliberations during 2018 (2018/2280(INI)).

" Interview to Commission services, November 2020.

12 Eyropean Parliament 2019, ‘Commitments made at the hearing of Maro$ SEFCOVIC, Vice-President-designate -
Interinstitutional Relations and Foresight’, briefing.

3 Council of the European Union, Note from the General Secretariat of the Council to Delegations on the Conference on the
Future of Europe - revised Council position, 3 February 2021, 5911/21.

114 Committee on Petitions Guidelines, December 2015 updated in January 2018, PE575.044v06-00, p.11.
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information, it is not expected that the receiving committee will reply to the Committee on Petitions
concerning the petition.

Cooperation between the Committee on Petitions and other committees in the Parliament is organised
through the Petitions Network. This is an informal group with one MEP representative and one
administrator representative from each concerned committee of the Parliament. The aim of the Network
is to facilitate cooperation when dealing with citizens’ concerns, by putting in place shared procedures
for receiving and addressing petitions and providing a direct contact point for the Committee on
Petitions in each of the other committees of the Parliament.

Most committees now have an internal procedure to deal with petitions. This normally involves the
Petitions Network-nominated administrator receiving the petition, sending it to the committee’s MEP
who is a member of the Petitions Network for review, and then passing it to the Coordinators of the
committee for review during the Coordinators’ Meeting. Petitions sent for information will generally not
go further than the Coordinators’ Meeting. Petitions for opinion may be circulated to MEPs working on
the topic, who may contribute to the response given to the Committee on Petitions. Some Committees
may also mention petitions sent for opinion during Committee meetings, although this does not appear
to be widespread.

The Petitions Network also organises meetings with MEPs in the Network on an annual or bi-annual
basis, where impacts of petitions on other committees’ work might be discussed. Separate meetings also
occur at a staff level, which act as a forum where procedural difficulties are resolved and suggestions are
made for improving cooperation.

Petitions can have numerous impacts on the activities of the European Parliament. They include the
organisation of workshops or hearings by other committees on subjects related to a petition, sometimes
in collaboration with the Committee on Petitions.

For example, on 21 March 2019, the Committee on Petitions held a joint public hearing with the
Committee on Environment, Public Health and Food Safety on Climate Change Denial. The Hearing was
based on petition No 0900/2016, introduced on behalf of Food & Water Europe with 732 signatures of
petitioners from all over the EU calling for action against a multinational oil company for its alleged
climate change denial. The hearing aimed to explore the topic of climate change denial under different
perspectives and to examine the communication techniques used in politics or by private companies
and other actors in society to mislead the public on the negative impact of certain industrial activities or
policies on the climate.

In December 2019, the ENVI and PETI Committees organised jointly, and with the association of AGRI, a
hearing on the revaluation of the wolf population in the EU. While the wolf is considered an endangered
species in Europe, its population is now recovering in many areas of the continent. This hearing was
linked to Petition 0984/2016 by Samuel Martin Sosa (Spanish), on behalf of “Ecologistas en Accién”, and
Petition 0426/2018 by Stanislav Bergant (Slovenian), on behalf of Organic Farmers Association and 50
other NGOs.

On 29 October 2020, a hearing on Union Citizenship was organised jointly by four Committees of the
European Parliament (JURI, LIBE, AFCO and PETI Committees) and the European Commission. While the
hearing was not linked to specific petitions, it pursued the objective to raise awareness of Union
Citizenship rights, making sure that EU citizens can effectively exercise them, including the right to
petition as a contribution to the EU's legislative work. It counted with the participation of the office of
the European Ombudsman and representatives from various NGOs.These examples are not meant to be
exhaustive but to show the type of impact that petitions could lead to. Petitions may also lead to the
adoption of own-initiative reports and resolutions of the Parliament. There have also been shared fact-
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finding missions, such as the one to the Taranto powerplant in Italy between the Committee on Petitions
and the Committee on the Environment, Public Health and Food Safety.

3.5. Cooperation of the Committee on Petitions with other EU Institutions

and bodies

The Committee on Petitions of the European Parliament, may send requests to other institutions and
bodies of the European Union, as well as to the Member States’ authorities where appropriate which is
described in the Committee on Petitions Guidelines'".

Relations with the Council of the European Union

The Committee on Petitions may send requests for opinions to the Council of the European Union
via the President of the EP (rule 227(6) of the EP’s Rules of Procedure). However, the participation of
the Members of the Council’s Secretariat or the Council representatives to the meetings of the
Committee on Petitions has been very limited over the last years. In this respect, the Committee
considers that a more active cooperation with Member States would be necessary to unblock those

petitions requiring prompt responses and reactions from the national authorities'.

Relations with Member States’ authorities, including permanent representations and consular
authorities

The Committee on Petitions may send requests for opinions to Member States’ authorities via the
President of the European Parliament (rule 227(6) of the EP’s Rules of Procedure). While the
Committee has expressed the need to strengthen relations with the Member States to solve some
petitions quicker, it also acknowledges the efforts by some Member States to actively contribute to
the discussion on respective petitions in committee meetings, for example the participation of the
Permanent Representation of Bulgaria in the discussion on petition No 0527/2018 on the impact of
Struma motorway on Kresna Gorge and the region in Bulgaria at the committee meeting on 2
December 2019,

Relations with National Parliaments

The inter-institutional relations between the European Parliament and national parliaments are
regulated by Articles 9 and 10 of Protocol No 1 to the TFEU on the role of national parliaments in the
EU within the frame of the Conference of Parliamentary Committees for Union Affairs of Parliaments
of the European Union.

Upon an invitation from the Committee on Petitions, some national parliaments take part in
deliberations of the committee, as observers. For example, the Committee on Petitions held a
Committee meeting in October 2018 with representatives of the Petitions Committee of the German
Bundestag and discussed issues of common interest and relevant petitions. It also held the Inter-
parliamentary Committee Meeting with National Parliaments on 27 November 2018 to discuss the
role of petitions to parliaments.

15 Guidelines Committee on Petitions, December 2015, update on January 2018, PE575.044v05-00.

116 Report on the outcome of the Committee on Petitions’ deliberations during 2019 (2020/2044(INI)), 23.11.2020.
7 Report on the outcome of the Committee on Petitions’ deliberations during 2019 (2020/2044(INI)), 23.11.2020.
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Relations with the European Ombudsman

The Committee on Petitions of the European Parliament is responsible for the relations with the
European Ombudsman, pursuant to rules 231 to 233 of the European Parliament’s Rules of
Procedure. In that context, the Committee is responsible for organising the nomination of the
European Ombudsman and may require the organisation of hearings of the candidates nominated
by MEPs. Once the European Ombudsman is appointed, the Committee on Petitions is responsible
for receiving the notifications of cases of maladministration detected by the European Ombudsman
and reviewing the Ombudsman’s annual report. The Committee is part of the European Network of
Ombudsmen, which allows for the redirection of complaints relating to maladministration by the
authorities of a Member State to the competent national or regional ombudsman.

The Committee on Petitions has confirmed the very good working relations that it holds with the
office of the European Ombudsman. In 2019, the Ombudsman, Emily O'Reilly, appeared before the
Committee on Petitions on several occasions. For example, the European Ombudsman also gave a
keynote speech on Achievements and Challenges for EU institutions at the Workshop on ‘Conflicts
of Interest - Integrity, Accountability and Transparency in the EU institutions and agencies’, which
took place in the committee meeting on 2 April 20198,

Relations with other Agencies of the European Union
The MEPs may send requests to EU agencies on matters related to the field of activity of the agency,
via the President of the European Parliament, pursuant to rule 147 of the EP’s Rules of Procedure.

18 |dem.
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4. INTER-INSTITUTIONAL RELATIONS IN ENSURING
IMPLEMENTATION OF EU ENVIRONMENTAL LAW

The Committee on Petitions is the recipient of European citizens or residents’ petitions. It is responsible
for ensuring that proper action is taken by the relevant actor in the EU legal and institutional framework
when an issue relating to the implementation of EU law is concerned. The main interlocutor of the
Committee for that purpose is the European Commission, which may use the infringement procedure
tool to enforce EU law. Further, the petitions system’ and the inter-institutional relationships of the
Committee on Petitions with other institutions and bodies of the EU, or with Member States, can be
powerful alternatives to provide a voice to EU citizens.

4.1. Enforcement of EU Law: Spotlight on EU environmental law

The European Union is founded on the rule of law and relies on law to ensure that its policies and
priorities are realised in the Member States (Article 2, TEU). The effective application, implementation
and enforcement of the law is a responsibility entrusted to the Commission by Article 17(1) of the Treaty
on European Union'®, The European Commission promotes the general interest of the Union, ensures
the application of the Treaties, and of measures adopted by the institutions pursuant to them. It is also
responsible for overseeing the application of Union law including, where pertinent, the rulings of the
Court of Justice of the European Union'®. Infringement cases can be initiated on the basis of
information/complaints from citizens or organisations, on the Commission’s own initiative, or through
potential infringements raised in petitions transferred from the European Parliament to the Commission.

Petitions can play a significant role in the identification of breaches of EU law considering that they are
based on first-hand and local information reported by citizens. The Commission remains the natural
partner of the Committee on Petitions in processing petitions as the responsible EU institution for
ensuring the application of EU law. It can be confirmed that the relevant services of both institutions

have established good working relations in recent years''.

The implementation of EU environmental law is one of the policy areas where a higher number of
petitions are received by the European Parliament and therefore, a key focus for the work of the
Committee on Petitions as well as for the European Commission, in their responsibility to ensure the
respect of EU law'®. Similarly, the implementation of environmental policy has been for several years the
area most affected by infringement procedures.

4.1.1. Commission enforcement policy: the case of individual petitions

The enforcement measures undertaken by the European Commission are based on Article 258 TFEU
which is the legal basis under the Treaties enabling the Commission to exercise its role as guardian of
the Treaties by initiating an infringement procedure against one or several Member States. This
provision recognises the Commission’s power to deliver a reasoned opinion if it considers that a Member
State has failed to fulfil an obligation under the Treaties, and after giving the State concerned the

1% Commission Communication, ‘EU law: Better results through better application’ (2017/C 18/02), 19.1.2017

120 Art. 17(1) TEU and Art. 258 TFEU and Art 260 TFEU.

121 Report on the deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI)) and Report on the
outcome of the Committee on Petitions’ deliberations during 2019 (2020/2044(INI)), 23.11.2020.

22 The Committee on Petitions report on the outcome of the Committee on Petitions’ deliberations during 2019,
(2020/2044(INI)) states that from the tables it can be concluded that the main areas of concern for petitioners in 2019 and
2018 were environment, fundamental rights and justice.
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opportunity to submit its observations. This Article has led to the establishment of two main phases of
the infringement procedure: the Letter of Formal Notice, where the Commission requests the Member
State to submit its observations in relation to certain facts and legal arguments regarding a presumed
breach of EU law, and the Reasoned Opinion, where the Commission argues that the Member State has
failed to comply with EU law and requests it to correct the situation.

To improve implementation and reduce the recourse to infringement procedures, in 2009 the
Commission developed the EU Pilot'> which constituted a pre-infringement phase prior to the Letter
of Formal Notice initiated with the aim of seeking for a quicker solution. However, the Commission
recognised that it was adding another layer to the existing bilateral dialogue between the Commission
and EU Member States based on the Letter of Formal Notice and decided, as explained in the 2017
Commission Communication'®, not to initiate EU Pilot cases unless recourse to it is seen as useful on a
case-by-case basis.

The Commission opened 190 new EU Pilot files in 2019 which implies an increase in relation to the 110
new EU Pilot cases in 2018 and 178 cases in 2017. However, it has handled 244 EU Pilot files in 2019
reducing the number of cases from those in 2018 which amounted to 397,512in 2017 and 875in 2016'%.
The percentage of EU Pilots used for environmental issues has also seen a sharp decrease from 151 new
cases in 2016 to 63 in 2017, 21 in 2018 and 22 in 2019'* even if most EU Pilot files which led to formal
infringement procedures concerned the policy area of environment.

The 2017 Communication (Better results through better application) does not refer specifically to
petitions but clarifies its strategy to promote compliance and ensure enforcement of EU law announcing
that it will disregard petitions where:

e no EU law is being breached,
e the Commission has no power to act,

e the caseis already being investigated through EU pilot or infringement procedures, or in

¢ individual grievances of incorrect application'”’.

The 2017 Communication highlights the Commission’s priorities to initiate infringements such as those
cases affecting implementation of important EU policy objectives, or which risk undermining the four
fundamental freedoms. It will initiate cases of incorrect application raising issues of wider principle,
where there is sufficient evidence of a general practice, or of a compliance problem of national legislation
with EU law (transposition), or of a systematic failure to comply with EU law such as infringements that
reveal systemic weaknesses which undermine the functioning of the EU's institutional framework. This
applies in particular to infringements which affect the capacity of national judicial systems to contribute
to the effective enforcement of EU law, for example, cases in which national law provides no effective
redress procedures for a breach of EU law. However, it will not pursue those cases where preliminary
ruling proceedings under Article 267 TFEU are pending on the same issue and Commission action would
not significantly accelerate the resolution of the case.

123 Commission Communication, “A Europe of results — Applying Community Law”, COM (2007) 502 final, 5 September 2007,
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A52007DC0502.

124 Commission Communication “EU law: Better results through better application”, COM 2017/C 18/02, OJ C 18/02, 19 January
2017, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52017XC0119%2801%29.

125 European Commission report on the implementation of EU law in 2019, published in July 2020.

126 European Commission SWD accompanying the document Monitoring the application of EU law 2019 Annual Report. Policy
Areas. July 2020 at: https://ec.europa.eu/info/sites/info/files/file import/report-2019-commission-staff-working-
document-monitoring-application-eu-law-policy-areas-part2 en.pdf.

127 Commission Communication, ‘EU law: Better results through better application’ (2017/C 18/02), 19.1.2017.
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In exercising its function of monitoring the application of EU law, the Commission enjoys discretionary
power in deciding whether or not, and when, to initiate an infringement procedure or to refer a case to
the Court of Justice. The Commission does not necessarily pursue all offences of EU law committed by
Member States. It uses its power in a strategic way, in order to focus on problems where enforcement
can make a real difference or on the most important breaches of EU law affecting the interests of its
citizens and businesses. As a consequence, not all petitions referring to a potential infringement of EU
law will lead to an official procedure to remedy the case. As mentioned in the previous section, petitions
dealing with issues of individual concern are not considered a priority.

This also applies to petitions dealing with environmental matters. While the current Commission has set
a clear focus on the environmental policies and issues for its mandate, the general rules of the EU
enforcement policy exclude fromits “enforcement priorities” the individual cases of incorrect application
of EU law, in favour of systemic weaknesses or failure to comply with EU law'?, In those cases, the
petitioner is invited to contact other authorities.

While the 2017 Commission Communication does not refer to petitions specifically, those petitions
transferred by the European Parliament to the Commission about cases regarding compliance with EU
law and falling under the above-mentioned priorities could potentially be dealt with by the Commission
as infringements under their enforcement policy. This is of particular relevance for environmental policy
where the number of petitions and the number of infringements are quite high as they tend to relate to
issues of high concern for citizens.

The Committee on Petitions spotted this as a potential problem and in its 2017 report ‘criticised the
discretionary power arrogated by the Commission in individual cases when dealing with citizens’
complaints’ and it noted that the Commission’s refusal to investigate citizens’ complaints based on
individual cases, may have negative consequences such as preventing the ‘understanding of possible
serious systemic shortcomings, thereby perpetuating multiple rights infringements at the expense of
numerous citizens'.

In addition, this Commission strategic decision leaves to the national courts the bulk of the responsibility
to monitor possible breaches of EU legislation.

The Committee considers such an approach within the domain of environmental legislation to be
particularly harmful and an ‘overall inhibition from its duties of guardian of the Treaties''%.

4.1.2. Enforcement of EU law via the infringement procedure with a focus on
environmental matters

The EU infringement procedure involves several pre-litigation steps, so as to develop a dialogue with the
Member State on the issues identified and creates the conditions for a non-contentious outcome. Article
258 TFEU states that if the Commission considers that a Member State has failed to fulfil an obligation
under the Treaties, it shall deliver a reasoned opinion on the matter after giving the State concerned the
opportunity to submit its observations.

In terms of formal procedure, and beyond the use of the EU Pilot mechanism described above, the
European Commission must first address a letter of formal notice, where it informs the Member State
concerned about the issue that has been identified and requests further information, giving it the
opportunity to submit observations. The establishment of the EU Pilot facilitated the dialogue with

128 Commission Communication “EU law: Better results through better application”, COM 2017/C 18/02, 0J C 18/02, 19 January
2017.

129 Report on the deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI)).
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Member States as it was based on an IT tool linking representatives of the Commission and the relevant
national authorities. It replaced the cumbersome process of sending the letters via the national
Permanent Representations. This IT system has been maintained even if the use of EU Pilot is reduced.

The second step in the formal pre-litigation procedure required by the TFEU, refers to the emission of a
reasoned opinion to the Member State, formally acknowledging a problem of compliance with EU law
and requesting the Member State to act to resolve it. In view of the absence of action of the Member
State within a pre-determined timeframe, the European Commission may refer the case to the Court of
Justice of the European Union.

The infringement procedure may touch upon areas of EU law where the Member States have failed to
fulfil their obligations under the Treaties reflecting the areas of activity of the Union. However, certain
areas of law are more prone to infringement procedures due to several reasons, such as the extent to
which the EU has legislated in an area of law.

The most infringement-prone policy areas over the years remain generally the same. While the
Commission identified that between 2011 and 2015 the policy areas with a higher number of
infringement procedures opened were environment followed by transport and internal market or
financial services and capital markets'°. In 2016, the environment issues were second highest subject to
infringements. In 2017, environment was again the policy area with a higher proportion of infringement
procedures open (20 %), followed by mobility and transport (16 %) and financial issues (14 %)''. At the
end of 2018, the three first policy areas concerned by open infringement procedures were
environment (19 %), mobility and transport (16 %) and internal market (11 %)"? and in 2019,
environment remained the first (21 %), followed by Internal Market (15 %) and mobility and transport
(13 %).

However, the evolution in the number of infringement procedures between 2016 and 2019 evidences a
decreasing trend from the highest number of new procedures reached in 2016 (986)'** (Figure 1) and
the lowest number of infringements over the last years in 2018, at 644 new infringement procedures and
an increase in 2019 to similar levels as in 2017. In 2019, the infringement procedures initiated by the
European Commission on environmental issues represented 175 out of 797 procedures launched, or
22 %"**, back to normal levels after a significant decrease to 11.3 % in 2018'>.

1301n 2015, the policy areas with the highest score of infringements by Member States were environment (20 %), transport (18
%), financial services (1 3%), internal market (9 %) and migration (8 %). Similarly, in 2016 the highest number of existing
infringement cases were on internal market (16 %) and environment (16 %), transport (14 %), migration and home affairs (8
%).

131 2017 Annual report on monitoring the application of EU law - Part I, Commission Staff working document.

1322018 Annual report on monitoring the application of EU law — Part |, Commission staff working document.

1332017 Annual report on monitoring the application of EU law - Part I, Commission Staff working document.

134 EC - Monitoring the application of European Union law 2018 Annual Report.

135 EC - Monitoring the application of European Union law 2017 Annual Report.
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Figure 1: Number of infringement cases opened by the EC in other areas and the environment
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Source: Own development based on 2012 to 2019 Commission reports and factsheets on monitoring the application of EU law,
European Commission.

The highest number of new enforcement actions launched by the Commission through EU Pilots in
2016 were related to the environmental acquis with 19 % out of the 790 new files, 35 % in 2017 and 19
% in 2018.1n 2019, 22 files were related to environmental issues, showing a decrease to 12 % of the 190
files.

In terms of the numbers of complaints, while 10 % of the 3783 complaints registered in 2016 were
related to environmental legislation, the percentage rose to 14 % in 2017, 9 % in 2018 and 13 % in
2019, evidencing a small increase.

Regarding the number of infringement cases opened in 2016 per country, the highest number of
open infringement cases were in Spain, Germany, Belgium, Greece, Portugal, France and Poland, in 2017,
the Member States most concerned with infringement procedures were Spain, Portugal, Belgium,
Greece, Germany and Czech Republic, and at the end of 2018 were Spain, Germany, Belgium, Greece,
Italy and Poland. In 2019, it was Cyprus (43), Greece (39), Bulgaria (39) Romania (38) and Ireland (38)'*°. A
correlation can be seen with the countries about which most petitions were addressed in 2018 to the
Committee on Petitions: Spain, Germany, Italy, Greece and Poland™’.

The countries with the highest number of new infringement procedures in the environmental policy
in 2017, concerned Slovenia (11), Portugal (11), Cyprus (11), Spain (10) and Greece (10), with a total of
173'3%.1n 2018, 73 procedures were launched, concerning primarily Sweden (6), Cyprus (6), Romania (5),
and Poland (5). In 2019, the new infringement cases concerned Ireland (15), Cyprus (15), the UK (11),
France (11) and Belgium (10), amounting to 175 new procedures.

According to the data from the Environmental Implementation Review (EIR) published by the
European Commission in 2019, the key areas where the Member States face more difficulties in
implementation are: the policies on circular economy and the integration of the mandatory principles
on waste prevention and waste management and recycling; the protection of natural habitats and in
particular regarding Natura 2000 areas and their connectivity; marine protection regarding the ‘good
environmental status’, reporting and regional cooperation; air quality standards in particular regarding
fine particles PM 2.5, PM 10 and nitrous oxide; industrial emissions in certain industrial and agricultural

136 EC-2016,2017,2018 and 2019 Annual Reports on Monitoring the application of EU law.
37 European Parliament’s Committee on Petitions internal data for 2018.
138 EC-2017,2018 and 2019 Annual Reports on Monitoring the application of EU law.

34 PE 659.507



Inter-institutional relations in the treatment of petitions: the role of the Commission

sectors; water quality in particular regarding its monitoring and pollution from agricultural installations
and implementation of the Urban Waste Water Treatment Directive.

The EIR states that, in terms of progress since the previous report in 2017, the main challenges for
Member States in the implementation of EU environmental law are related to the Directive on access to
information, participation and access to justice for citizens and organisations on environmental matters.
The Report highlights that several Member States still need to ensure legal standing for environmental
NGOs to bring legal challenges on environmental issues. In addition, twenty-six Member States still need
to improve the application of the European Liability Directive, in particular on financial security, guidance
and collection and publication of information on environmental damage.

The European Commission points out the following overarching loopholes in the environmental
governance of the Member States acting as fundamental factors for the lack of implementation of the
EU environmental legislation: personal and financial resources; involvement and cooperation with the
different local and regional levels of governance in the implementation of European environmental
law ™,

Within the environmental policy, the specific policy areas with the highest number of new infringement
cases opened (through a Letter of Formal Notice) in 2015 were related to waste management, water
protection and management, and chemicals. In 2016, the highest number of cases were related to waste
management, followed by water protection and management, air quality and nature protection.In 2017
and 2018 similar patterns regarding new infringement procedures show that the areas of higher
concern were predominantly waste management, water protection and management and air quality,
with a similar pattern in 2019 — waste management, air quality and impact assessments, but a significant
decrease of the proportion of cases related to water.

Figure 2: new infringement procedures related to environment from 2016-2019

Repartition of new environmental infringement
procedures by policy area
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Source: Own development 2017 to 2019 Commission reports and factsheets on monitoring the application of EU law, European
Commission.

In relation to the open infringement cases, the main topics for 2017 were water protection and
management (77), air quality (61), waste management (60) and nature protection (49) and in 2018 water
protection and management (67), air quality (67), waste management (57) and nature protection (48).

139 Commission Communication COM(2019) 149, ‘Environmental Implementation Review 2019: A Europe that protects its
citizens and enhances their quality of life’ [2019].
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Over the last four years, trends can be observed showing that waste management is a growing area of
concern in its implementation by the European Commission leading to a higher number of new cases,
whereas water management is becoming less of an issue. Air quality has been in general, a major concern
for citizens and the European Commission.

4.2. Environment, a primary concern of European citizens’ petitions

The information above demonstrates that environment is one of the main policy areas of Commission
enforcement activities. Similarly, environment is also one of the policy areas of citizens’ concern and the
most common subject of petitions sent to the European Parliament by European citizens. For example,
199 petitions out of 1220 petitions received in 2018 were related to environmental issues. This figure
reflects an increase of environmental cases over the years, from 7.8 % in 2014 to 16 % in 2018, showing
that the environment is a growing concern for EU petitioners''.

Figure 3: Main policy areas subject of petitions, by percentage of all petitions in 2018
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Source: Heezen and Marzocchi (2019), Achievements of the Committee on Petitions during the 2014-2019 parliamentary term and
challenges for the future, European Parliament.

Figure 4: Comparison of petitions by policy area in 2014 and 2018
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140 Heezen and Marzocchi (2019), Achievements of the Committee on Petitions during the 2014-2019 parliamentary term and
challenges for the future, European Parliament, at:
https://www.europarl.europa.eu/RegData/etudes/STUD/2019/621917/IPOL STU(2019)621917 EN.pdf.

1 |dem.
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Source: Heezen and Marzocchi (2019), Achievements of the Committee on Petitions during the 2014-2019 parliamentary term
and challenges for the future, European Parliament

The importance of the environmental aspects of EU policy for petitioners is corroborated by the fact that
the highest number of petitions sent to other Committees forinformation are addressed to the European
Parliament Committee on the Environment, Public Health and Food Safety (ENVI Committee). For
example, in 2019 out of the 479 petitions shared with other Committees, 98 were sent to the ENVI
Committee and for the whole period from 2017 to 2019, out of the 2050 petitions shared with other
Committees for information, 474 were sent to the ENVI Committee. Furthermore, the highest number of
petitions sent to the Commission are on environmental issues and are distributed and dealt with by DG
ENV.

4.3. Impact of petitions sent to the Commission for action

4.3.1. Access to information on infringements and petitions

The current Commission tool for petitions provides general statistical data on the number of petitions
and requests for opinion received from the Committee on Petitions and distributed to the different
Commission services according to the relevant policy area (e.g. environment). However, the petitions’
tool does not provide more detailed data on the specific policy area (e.g. nature, water, air, etc) and the
type of responses or decisions taken by the Commission as a result. While petition summaries and
Commission replies relating to petitions are uploaded onto the European Parliament Petitions Web
Portal since the end of 2017, which has made these documents publicly available and increased the
transparency of the work of the Committee on Petitions, the features of the portal do not allow
aggregated data to be obtained on the Commission’s level of involvement per policy area and type of
response’®,

Data from the European Commission on the link between petitions and actions undertaken by the
Commission (infringement, legislative proposals, communications, etc.) is also limited to the information
that might appear in public documents, but it is not provided through the Commission’s internal
petitions’ database'*. For example, the Citizenship report does not refer to petitions on this issue'*
and the recent annual Commission reports on the Monitoring of the application of EU law refer to them
to a limited extent and in general terms. The recent annual reports on Monitoring the Application of
European Union Law and their statistical overviews since 2018, offer a dedicated section on petitions
with some information on the number of petitions received in general policy areas and percentages on
their links with infringements, acknowledging that a very low number of petitions triggered a
Commission action to initiate an infringement procedure. The 2018 report, for example states that in
about 40 % of petitions answered, ‘the Commission was already pursuing an investigation on the subject
raised by the petitioner. Often, petitioners raised individual situations, such as non-compliant landfills,
inadequate treatment of urban waste-water or bad air quality in certain areas. Such matters were already
the subject of infringement action taken by the Commission to address a wider structural problem. In
the remaining cases (60 %), petitioners referred to non-implementation aspects of future policy, or to
issues that fall outside the scope of EU legislation. In a significant number of these cases, the petitioners
raised issues that could be better addressed by other bodies at local, regional or national level.

142 European Parliament resolution of 13 December 2018 on the deliberations of the Committee on Petitions during the year
2017 (2018/2104(INI)).

43 According to the information obtained via an interview with the European Commission’s responsible administrators for
handling petitions at SEC GEN and DG ENV in November 2020. The project Team did not have access to the database.

144 petitions have not been discussed in the 2017 Citizenship Report.
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While reports provide some useful general information on petitions, the statistical overviews remain
rather unspecific even to provide aggregated data on the specific policy areas and solutions proposed.
Mentions of petitions leading to bilateral dialogues with Member States seem to have been abandoned,
although they represent a significant means of action besides infringement actions. Finally, the statistical
overviews by EU policy areas do not integrate petitions and therefore do not provide more detailed
information per specific policy area.

This lack of data makes it difficult to measure the impact and trends of petitions in the enforcement of
EU policies.

4.3.2. Figures on the impact of petitions on enforcement actions of the European
Commission

According to the 2017 annual report on Monitoring the Application of European Union Law, in 2016, the
Commission acted upon about seven cases based on the European Parliament submissions (petitions
but also questions) regarding shortcomings in the way some Member States were implementing certain
EU environmental law instruments. This included a reasoned opinion against one Member State over its
non-compliant transposition of Directive 2003/4/EC on public access to environmental information.

In 2017, the information in the Commission report on monitoring the application of EU law shows that
none of the enforcement actions undertaken by the Commission have been triggered by a petition (e.g.
investigations or infringement procedures)'*.

In 2018, the European Commission received 220 petitions from the Parliament relating to the
environment and provided 230 replies, as there can be several replies to the same petition. Twenty-four
petitions sent to the European Commission led to an infringement investigation (18 on health and food
safety, 5 on energy, 1 on employment and social affairs). Therefore, no infringement procedures
launched in the field of environmental policy were based on a petition in 2018. It is worth noting that
certain policy fields, such as health and food safety, can give rise to a great number of investigations by
the Commission.

Specifically for environmental issues, the Commission considered that 40 % of the petitions related to
environmental policies referred in 2018 were already considered within a wider infringement action, and
60 % were either aspects not related to implementation of existing EU policies, aspects falling outside
the scope of the fields of activity of the EU, or would be best dealt with at local, regional or national
level ',

In 2019, 144 petitions were sent to the European Commission regarding the implementation and
application of EU law, and only two led to investigations (1 on financial services and the Capital Markets
Union, 1 on migration and home affairs). The three main reasons invoked by the Commission for which
no infringement action is taken (investigation or infringement procedure) pursuant to the 2017 Better
Results Communication, are the absence of breach of EU law, the lack of Commission power to act, or
the fact that the matter was already dealt with by the Commission and investigated under an EU Pilot or
infringement procedure.

The Commission received 58 requests for opinion on petitions related to environmental policy in 2019
but none of them led to investigations or infringements. This was often because a number of petitions

145 EC - Monitoring the application of European Union law 2017 Annual Report, Part 1: General statistical overview.

46 European Commission, Commission Staff Working Document, Part I: general statistical overview, accompanying the
document Monitoring the Application of Union Law, 2018 Annual Report, https://ec.europa.eu/info/sites/info/files/report-
2018-commission-staff-working-document-monitoring-application-eu-law-general-statistical-overview-part1_0.pdf.

38 PE 659.507


https://ec.europa.eu/info/sites/info/files/report-2018-commission-staff-working-document-monitoring-application-eu-law-general-statistical-overview-part1_0.pdf
https://ec.europa.eu/info/sites/info/files/report-2018-commission-staff-working-document-monitoring-application-eu-law-general-statistical-overview-part1_0.pdf

Inter-institutional relations in the treatment of petitions: the role of the Commission

raised individual grievances of incorrect application, which are no longer pursued as a matter of priority
by the Commission'.

4.3.3. Calls for action by the European Parliament

As observed above, the 2018 and 2019 Commission reports on the implementation of EU law do not
provide detailed, comprehensive and uniform statistical data on the relationship between petitions that
are brought to its attention and the investigations procedures, nor do they report in a systematic manner
the proportions of petitions that are disregarded on the grounds of dealing with individual grievances
of incorrect application or the lack of Commission power to act.

Older versions of the Commission annual reports provided a more comprehensive table with the number
of petitions that were considered the “means of detection of infringements”'*. For the purpose of
infringements, the fact that petitions are only taken into consideration as potential sources of
information does not recognise the importance that petitions could have as stronger support to a case'®.

The EP has already raised the issue and called on the Commission to provide precise information
concerning the specific number of petitions that led to the initiation of an EU Pilot or infringement
proceedings'™® '*'. It is also necessary for the Parliament, with a view to providing better replies to
citizens, to receive reports on proceedings and/or procedures initiated pursuant to petitions, and to
obtain non-confidential documents exchanged in the course of the EU Pilot and infringement
procedures once these have been closed. The Parliament has asked the Commission to discuss these
reports with the Committee on Petitions proactively, involving the Vice-President responsible for the
application of EU law, who has committed in 2019 to “work closely with the Committee on Petitions
throughout the year”'>%

It must be noted as mentioned earlier, that the European Commission currently does not seem to make
a correlation in its information systems between petitions and infringement on the same issue, or
between information obtained from a petition transferred by the European Parliament and an
infringement procedure or an EU Pilot'. While according to the Commission, decisions to initiate
infringements respond to processes that involve multiple sources of information, and it is not always

47 European Commission report on the implementation of EU law in 2019, published in July 2020 at
https://ec.europa.eu/info/sites/info/files/file_import/report-2019-commission-staff-working-document-monitoring-
application-eu-law-general-statistical-overview-part1 en.pdf.

148 To that effect, see Annex | “Detection of infringement cases” to the 2002 Commission report on monitoring the application
of EU law, https://ec.europa.eu/info/publications/2002-commission-report-monitoring-application-eu-law_da.

%9 Annual Report on monitoring the application of Community law - 1994 - (95/C 254/01) COM(95) 500 final: “The same table in
Annex | shows that there was a fall in the number of suspected infringement cases examined following petitions to or questions in
Parliament. That should not, however, be taken as a sign that these sources of information for detecting infringements should be
regarded as less important than before. The figures cited are actually a reflection of the real situation, since parliamentary petitions
and questions often confirm cases of suspected infringements which have already been identified.”

1350 European Parliament, Report under Rule 216 (7) on the deliberations of the Committee on Petitions during the year 2016,
2017/2222(INI), point 14.

European Parliament, Motion for a European Parliament Resolution on the outcome of the Committee on Petitions’
deliberations during 2018, 2018/2280(INI), https://www.europarl.europa.eu/doceo/document/A-8-2019-0024 EN.html.

151 Committee on Legal Affairs, European Parliament, Report on monitoring the application of Union law 2017, 2018 and 2019
(2019/2132(INI))

152 Eyropean Parliament 2019, ‘Commitments made at the hearing of Maro3 SEFCOVIC, Vice-President-designate - Inter-
institutional Relations and Foresight’, briefing, available at
https://www.europarl.europa.eu/RegData/etudes/BRIE/2019/621918/IPOL BRI(2019)621918 EN.pdf.

153 Interview to the Commission services, November 2020.
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possible to establish a direct link between a petition as a cause of an infringement procedure'™?, it could
be argued that the link between petitions and infringements or other types of Commission acts dealing
with similar issues is, nevertheless, technically feasible.

In 2019, the Committee on Petitions commissioned a report on its achievements during the 8"
legislature of the European Parliament between 2014 and 2019'** which shows examples of issues and
cases of infringement in Member States in the fields of air, nature, waste or pollution that have been
made public or resolved through petitions and the intervention of the European Parliament, the
Commission and the Council of the European Union. However, it also shows that the deficit of specific
expertise required to deal with the complex issues that EU legislation regulates (e.g. environment) and
the long periods required to deal with petitions are challenges hindering the use of this tool to raise
implementation problems’™®. The lack of specific expertise on complex issues could be sorted with
additional support to the Committee on Petitions from external experts and a greater involvement of
the European Commission on any issue raised by a petition, which should be considered a priority under
the EU enforcement policy as they respond to citizens’ concerns.

134 Information obtained via an interview with the European Commission’s responsible administrators for handling petitions at
SEC GEN and DG ENV in November 2020.

155 Heezen and Marzocchi (2019), Achievements of the Committee on Petitions during the 2014-2019 parliamentary term and

challenges for the future, European Parliament, at:

https://www.europarl.europa.eu/RegData/etudes/STUD/2019/621917/IPOL STU(2019)621917 EN.pdf.

136 |bid.
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5. TREATMENT OF PETITIONS ON NATIONAL LEVEL

The Committee on Petitions has called for a more intensive and structured biannual dialogue between
the Committee on Petitions and representatives in the Committees on Petitions in the national
parliaments dealing with petitions and issues of major concern to European citizens, to stimulate a
genuine debate between MEPs and national MPs centred on petitions that would further raise awareness
of EU policies and clarity on the competences of the EU and of the Member States'’. It has also
recognised the need to ensure that citizens are well informed about the levels at which decisions are
taken and to prevent the ‘blame Brussels’ phenomenon used by some Member States ',

Confirming the need to strengthen political and technical dialogue with the relevant committees of the
national parliaments, the Committee on Petitions held a Committee meeting in October 2018 with
representatives of the Petitions Committee of the German Bundestag and discussed issues of common
interest and relevant petitions. It also held the Inter-parliamentary Committee Meeting with National
Parliaments on 27 November 2018 to discuss the role of petitions to parliaments.

A study of the European Parliament’® shows the existence of widespread recognition of the right to
petition to national parliaments or lower houses in the EU. According to the study, 21 Member States out
of 27'% have a petition system at national level, with six exceptions, namely Cyprus, Denmark, Estonia,
Finland, Poland and Sweden. It is worth noting the evolution of some systems incorporating innovative
procedures, including online tools for the submission of the petitions.

In relation to the legal bases of the right to petition, 18 national systems out of 21 have recognised it
in their national Constitutions which are usually further developed through other legislation or
Parliamentary rules of procedure.

For example, in France, the Constitutional provisions open a right to petition local authorities and the
Economic, social and environmental council, but the National Assembly can be petitioned on the basis
of an Ordinance from 1958, and further developed by the rules of procedure of the lower chamber.

In Spain, the Constitutional provisions are complemented through the Organic Law on the right to
petition and in Germany through the Act on the competences of the Petitions Committee of the German
Bundestag.

In Ireland and in the United Kingdom, petitions are based on standing orders by the Legislature. The
right to petitions in the European Union is first recognised in the Treaties and the Charter of Fundamental
Rights, which are the highest legal instruments of the EU’s legal order, and complemented by the EP’s
rules of procedure.

Theright to petition in Australia is recognised by the Standing Order 220 by the House of Representatives
of the Parliament of Australia. A petition is basically a request for action. The right to petition the Federal
Parliament has been one of the rights of citizens since Federation, and it is the only way an individual
can directly place their grievances before Parliament. However, petitions are limited to 250 words.

137 European Parliament resolution of 13 February 2019 on the outcome of the Committee on Petitions’ deliberations during
2018 (2018/2280(INI)) p.4

%8 European Parliament resolution of 13 February 2019 on the outcome of the Committee on Petitions’ deliberations during
2018 (2018/2280(INI)) p.4

159 Study for the PETI Committee — The right to petition — IPOL_STU(2015)519.223 [2015]
https://www.europarl.europa.eu/RegData/etudes/STUD/2015/519223/IPOL _STU(2015)519223 EN.pdf.
160 The United Kingdom remains under consideration. However, Croatia has not been considered under the 2015 study.
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The European Parliament study on the comparison of European petitions’ system proposes specific
criteria to evaluate the effectiveness of the existing petitions’ systems as follows: the type of petitioners
entitled to the right, the nature of the interests pursued (general or private), the right to response, the
level of access to the citizens' representatives, the information available to petitioners during the
process, the possibility to address questions to the executive, the possibility for the petitioner to be
heard, and to have debates on the issue raised. Additional procedural aspects may also give shape to the
right to petition.

In relation to the requirements of the petitioners, the majority of national petition systems enable
every individual or legal entity living or registered in the territory (country, region, etc.) to submit
petitions, regardless of their nationality. However, some countries such as the Netherlands, Italy or
Portugal only admit petitions from national citizens. The Scottish, Irish and German systems are the most
inclusive ones admitting petitions from any individuals (national citizens or not, even if they do not reside
in the country).

The EU petition system follows a wide criterion as well and includes all citizens of the EU and any natural
or legal person residing in or having its registered office in a Member State to submit petitions. However,
third-country nationals or organisations not registered or without residence in the EU do not have the
possibility to address the European Parliament, although they may have an interest in policies of the EU,
for instance on the impacts of a Free Trade Agreement with the country of the third-country national or
with regard to the EU actions for the global protection of the environment. That means that third-country
nationals without residence or organisations that have not registered need to contact an EU citizen or
resident to request the European Parliament to address issues related to measures adopted under
certain EU policies and having an impact outside the EU.

The petitions may raise issues of general interest or private matters. In some Member States, such as
Austria, Czech Republic, Germany, ltaly, Luxembourg, the petitions may only be related to general or
publicinterest issues under Parliamentary competence. The Netherlands accepts both types of petitions.

At EU level, petitions may concern issues of private or public interest which affect the petitioners directly
and that fall within the Union's fields of activity'®'. In that regard, the petitions in the European Parliament
are not limited by the private or public character of the issue, but rather by the material scope of the
fields of activities exercised by the EU in accordance with the Treaties. As mentioned in section 3.3 the
European Commission seems to interpret its role to deal with petitions within the framework of the
Union power to legislate according to the Treaties

Most petitions’ systems guarantee a right to response to the petitioner once the petition has been
considered by the relevant Parliament; however, this is not the case for the systems in France where
there is no mandatory response. While the EU system does not explicitly grant a right to response to
petitioners, the established procedure and practice aims at ensuring it. The European Parliament
recognisesits ... responsibility as a whole to fulfil the fundamental right to petition through an adequate
treatment of petitions’ and the petitioners’ right to receive information on the decision on admissibility
taken by the Committee on Petitions and to have their issue addressed fully, both within a reasonable
period of time".'® In particular, the rules of procedure state that petitions that do not comply with the
conditions to be registered and admitted shall be filed, and the petitioner shall be informed of the

161 Treaty on the Functioning of the European Union, Art. 227.
162 Report on the deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI)) p. M and N.
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reasons for this'®, The Committee on Petitions adopted its guidelines in December 2015, in order to
ensure that the treatment of petitions and the decision-making process are transparent and clear. For
example, they establish that petitioners are informed when their petition is included in the agenda of
the Committee meeting for discussion and that when closing a petition, ‘the petitioner is informed of
the decision in writing and once available, through the Petitions Web Portal’'®*.

Furthermore, the European Code of Good Administrative Behaviour requires civil servants to reply to any
letters from citizens that a decision on every request or complaint to the institution is taken within a
reasonable time-limit, without delay, and in any case no later than two months from the date of receipt.
The same rule shall apply for answering letters from members of the public and for answers to
administrative notes which the official has sent to his or her superiors requesting instructions regarding
the decisions to be taken. If a request or a complaint to the institution cannot, because of the complexity
of the matters which it raises, be decided upon within the above mentioned time-limit, the official shall
inform the author as soon as possible. In such a case, a definitive decision should be communicated to
the author in the shortest possible time'® . None of these acts are legally binding.

Similarly, while the majority of systems, including the EU petitions’ system, provide petitioners with
direct access to the institutions to which the petition is submitted, Greece, Austria or Malta require each
petition to be submitted via a mediator or a sponsor which would typically be a Member of the
Parliament (or supported by a group of Members of the Parliament). In Spain, petitions are submitted to
the Senate or upper house which might forward it to the relevant authority (e.g. Ministries, regional
authorities, General Council of the Judiciary (GCJ)) to obtain the response that will be forwarded to the
petitioners.

The EU petitions’ system provides for a direct access to the European Parliament through the Committee
on Petitions and the administrator in charge of the petition and that has a direct contact with the
petitioners.

For a petition system to work, practical information on the right to petition needs to be disclosed
publicly, including on the steps to submit it, requirements and limitations or follow-up steps, thus, all
systems guarantee it. However, the level of information varies with regard to the Parliamentary internal
procedures and steps'®®. Some petition systems such as in Portugal, Ireland, Luxembourg or Scotland
provide procedural but also case-related information on the whole “petition process” on the internet,
allowing citizens to monitor the decision-making process of the petition, including the stage where
petitions are at, possible future developments and steps to be taken until the final decision, as well as
the relevant foreseeable deadlines.

At EU level, the Rules of Procedure of the European Parliament require that the ‘summary of the texts of
petitions entered in the register, together with the texts of the opinions and the most important
decisions forwarded in connection with the examination of the petitions, shall be made available to the
public on the Petitions WebPortal on Parliament’s website’'®’. While it has been observed that the
petitioner is kept directly informed of the main procedural milestones by the Committee', the web
portal dedicated to petitions provides information available to the public structured in three levels

163 Rules of procedure of the European Parliament, rule 226: right of petition, at:
https://www.europarl.europa.eu/doceo/document/RULES-9-2019-07-02-RULE-226 EN.html.

164 Guidelines Committee on Petitions, December 2015, update January 2018.

165 European Code of Good Administrative Behaviour, Article 13 and 17, European Ombudsman, 2015.
166 Study for the PETI Committee — The right to petition — IPOL_STU(2015)519.223 [2015], page 21.

167 European Parliament, Rules of Procedure of the 9% Parliamentary term (June 2020), Rule 229(2).

168 | bid.
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“petition data”, “petitioner data” and the “petition summary”. The Commission positions on a specific
petition, or more generally on an EU policy, is not available even if it would enhance public interest in
the petitions'®. It is recognised that ‘only a small number of EU citizens and residents are aware of the
right to petition, confirming the need for greater efforts and appropriate measures to increase public
awareness and achieve a substantial improvement regarding the exercise of this right".’”°

Petitioners are allowed to submit a petition through electronic means in the vast majority of Member
States, either via email or through an electronic form. The European Parliament allows for submission via
paper mail or via its electronic online platform (the Petitions Web Portal, known as well as the PETIportal),
but not via email. The benefits of enabling the submission of EU petitions through email is balanced by
the great efficacy brought by standardised input of information that constitute electronic forms. The
portal was established in 2014 and since then it has improved the transparency of the system although
it only covers petitions since 2013. This portal also makes petitions publicly available, regardless of
their origin and without discretionary power for the Parliament'”", in contrast with most Member States
showing various levels of publicity, from absence of a portal to publication of the full text of the petition.
The original EU petitions are not fully public and only a brief summary is available to the public.
Additionally, a reproduction or a link to the minutes of the Committee’s meeting on a specific petition
are not provided on the portal’s petition pages.

Most existing petitions’ systems trigger the possibility for parliaments to question the
executive/government on the subject raised by the petition, but some legal frameworks only allow the
petition to be referred to the executive, as in France. Some systems attach specific rules to this option,
such as sending the questions to the executive as early as possible and a deadline for the government
to respond. Investigative powers are granted by law to the Petitions Committee of the German
Bundestag, which receives petitions and may request the Federal government to submit files, provide
information on the issues related to the petitions'’>. Few countries have established mandatory
deadlines such as the six weeks deadline in Germany and 20 days in Portugal for the executive to
respond. Based on the rules in place, the new Commission established in 2019 has reiterated its
commitment to respond to requests for opinion within three months.

In the EU, the referral of the matters raised in the petitions received by the European Parliament for
opinion to the Commission is a discretionary power of the European Parliament'”3. As stated in section
2, the average time for the Commission to provide an opinion on a petition is between three and four
months'”*, despite the commitment to a three-month response time within the Framework Agreement
on relations between the European Parliament and the European Commission. This period may change
in case of urgency where it is possible to request an answer from the Commission in an accelerated
manner'”>. The three-month period may be extended by one month if a request calls for more exhaustive
work'’¢. The Committee on Petitions’ annual report published in 2018 recognises that the timeliness of

169 https://www.europarl.europa.eu/petitions/en/home or https://www.europarl.europa.eu/petitions/en/show-petitions
170 Report on the deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI)) p.F

71 The German petitions systems is selective on the publicity of petitions and only those designated by the Bundestag appear
on the dedicated website.

72 Germany, Law on the Powers of the Petitions Committee of the German Bundestag (Gesetz lber die Befugnisse des
Petitionsausschusses des Deutschen Bundestages (Gesetz nach Artikel 45¢ des Grundgesetzes)), Para. 3.

73 Rules of procedure of the European Parliament, rule 227: Examination of petitions, at:
https://www.europarl.europa.eu/doceo/document/RULES-9-2019-07-02-RULE-226 EN.html.

174 European Parliament, Committee on Petitions, Motion for a European Parliament Resolution on the deliberations of the
Committee on Petitions during the year 2017, (2018/2104(INI).p21.

75 Committee on Petitions Guideline, December 2015, updated in January 2018.
176 Framework Agreement on relations between the European Parliament and the European Commission OJ L304, 20.11.2010.
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responses to petitions (three to four months on average) by the Commission has improved and the issue
no longer appears in the following reports. In addition, the latest Commission annual report on
monitoring the application of EU law recognises that the Commission responds systematically to the
petitions.

However, in its annual reports the Committee on Petitions reiterates its request for regular updates on
developments in infringement proceedings and for timely access to relevant Commission documents
on infringements and EU pilot procedures related to existing petitions.

Additional innovative practices in national petition systems have been identified, such as the linkage
in Scotland, Luxembourg, and Germany of petitions admitted by the Parliament to online public
forums, where public debate is facilitated on the issues raised by the petitioners, enhancing their
visibility and emulation on the topics. However, the establishment of an open platform for discussion
seems to be experimental for the moment and their purpose and role in handling the petition by the
parliaments remains unclear'”’.

The EU petitions framework has been structured to allow an active participation of petitioners through
hearings of the petitioners in Parliamentary sessions, where their petition is discussed. Considering that
hearings are broadcast, dissemination and awareness of other citizens on the issues discussed is
increased. These participatory aspects of the procedure are complemented by the development of the
Petitions Web Portal, as a tool to submit a petition while conserving the possibility to submit a paper
petition. Finally, the portal opens the possibility to collect signatures to support the petition throughout
Europe, as has been done by only four other Member States.

In essence, the right of petition in the European countries is broadly recognised and most European
systems include elements providing wide accessibility, public participation, digitisation of the procedure
and transparency. Still, European citizens are not aware of their right and the use of it is very limited. At
EU level, the petition procedure could be improved with more transparency in relation to the
contributions from the Commission and aggregated data on the requests for opinion and the responses
through the Petitions Web Portal.

177 Study for the German Bundetag's Office of Technology Assessment, Electronic petitioning and modernization of
petitioning systems in Europe [2014].
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6. RECOMMENDATIONS

It needs to be recalled that the role of petitions within the EU framework is critical for the improvement
and development of democratic values in the EU. The right to petition is a constitutional citizens’ right.
Most issues raised by citizens in petitions are linked to the effective protection of the economic,
environmental, social and cultural rights of all citizens. It is, therefore, of the utmost importance that
authorities at national and European level commit sufficient resources to ensure the handling and
resolving of petitions as a matter of priority, within transparent and clear rules and procedures.

The issues and questions raised by petitioners often relate to either EU-wide issues or call for common
measures to be implemented throughout the EU. The Commission remains the ‘natural partner of the
Committee on Petitions in processing petitions as the responsible EU institution for ensuring the
application of and compliance with EU law''’8, Petitions concerning an EU field of activity may relate to
one or more Member States regarding their implementation of EU measures or policies, falling within
the remit of the European Commission’s power to oversee the application of EU law'”.

For a substantial number of petitions, the cooperation of the Commission is required, and the Committee
on Petitions of the European Parliament sends a request for opinion. The Commission may either provide
an opinion to the request of the Committee on Petitions and bring observations describing ongoing
actions or decide to take action triggered by the input from the petition, such as the proposal of new
legislative measures or revisions of existing legislative acts such as the recast of Brussels Il bis Regulation
(EU) 2019/1111'® in relation to certain provisions on children rights. It has to be highlighted that the
new legislative act does not refer to a petition in its recitals, despite the fact that there is a link with them.
This lack of recognition, makes the assessment of the impact of petitions very difficult.

Furthermore, Commission President von der Leyen has committed to respond with a legislative act to
resolutions of Parliament based on Article 225 TFEU, with a view to giving Parliament a stronger role in
initiating EU legislation. While there are no examples yet of Parliament resolutions based on Article 225
that have triggered a response by the Commission proposing a legislative act with a link to petitions,
other European Parliament resolutions, not based on Article 225, can be linked to petitions and could
indeed serve as a basis for the Commission to act'®'. For example, resolution of 5 July 2018 on the
adverse effects of the US Foreign Account Tax Compliance Act on EU citizens requests the adoption of
appropriate measures that ensure the protection of the rights and interests of EU citizens in relation to
the US Foreign Account Tax Compliance Act (FAFTCA)'™2, In addition, the motion for a resolution
pursuant to Rule 227(2) on waste management, adopted on 21 March 2019 by the Committee on
Petitions and on 4 April 2019 in plenary'® reiterates its call on the Commission to use the full potential
of the early warning system as laid down in the revised waste directives. It also highlights the need for
the EU to prioritise the development of a proper waste management and prevention policy and for
Member States to improve the implementation of waste legislation. While these resolutions are good

178 Committee on Petitions, Report on the deliberations of the Committee on Petitions during the year 2019 (2020/2044(INI)).
179 |dem.

180 Regulation (EU) 2019/1111 on jurisdiction, the recognition and enforcement of decisions in matrimonial matters and the
matters of parental responsibility, and on international child abduction

181 |[dem.
820JC 118, 8.4.2020, p. 141.
183 Texts adopted, P8_TA(2019)0338.
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examples as they explicitly refer to relevant petitions linked to them, not all EP’s resolutions include that
reference.

Commission’s procedures dealing with petitions

While the procedure to deal with petitions in the European Parliament is well regulated and the roles
and responsibilities in the side of the Committee on Petitions are clear and transparent, the procedure
followed by the Commission to deal with requests on petitions is not publicly available nor subject to
transparent rules. The Guidelines developed by the Committee on Petitions refer to the stage in which
the petition is sent to the Commission for preliminary investigation and assessment of the issues raised
in relation to EU law. The procedural stage described relates to the role of the Secretariat-General as the
central contact point which will then forward the petitions and information requests to the responsible
services. No further information is publicly available on what happens with the petition request once
sent to the Commission and whether there is any information tool or management system to keep track
of the petitions and the responses or information shared with the Parliament, such as a database similar
to the infringements database. The Commission services have confirmed, through a couple of interviews
within the framework of this project, the existence of a specific Commission IT tool to ensure a
coordinated response to the European Parliament through the Secretariat General.

The Commission’s annual reports on monitoring the application of EU law refers to petitions in a very
general way which evidences a lack of a proper system to collect information on petitions and how
they link with infringement procedures or EU acts. Clearer rules on the handling of petitions by the
Commission would improve the transparency of the system and its effectiveness towards resolving the
issues raised in petitions by European citizens.

e It is worth highlighting that the 2017 Communication on Better results through better application
includes an Annex establishing the Administrative procedures for the handling of relations with the
complainant regarding the application of European Union law'®*. However, there are no publicly
available Commission rules establishing an administrative procedure or practice to deal with
petitions submitted to the Commission for opinion, including those cases where there is an
(ongoing) infringement case on the same issue. This is even more important when citizens have a
direct right to petition stemming from the Treaties.

For that reason, the administrative rules of the 2017 Communication presenting Commission priorities
to act on infringements, cannot justify the Commission decision not to take action on issues raised by
petitions. Furthermore, in those cases where the petitions and infringement cases coincide, it would be
important and proper to ensure coordination between the two bodies to keep the
petitioner/complainant informed.

e Commissions’ pledges and commitments show the willingness to take citizens’ petitions seriously
into consideration. While the commitments to participate actively in the citizens’ petitions will need
to be observed in the long run, it is important to note that the intentions expressed do not bind the
European Commission to take any specific action.

18 Commission Communication “EU law: Better results through better application”, COM 2017/C 18/02, 0J C 18/02, 19 January
2017, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52017XC0119%2801%29, page 18.
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The European Commission and the European Parliament might want to consider the option of
framing their relationship regarding the handling of petitions with a more binding agreement, as
the current Inter-institutional Agreement does not cover petitions.

o This agreement could define more specifically some of the Commission pledges and act as a frame
of the specific partnership between both Institutions that would go beyond the legislative domain
to cover the whole political cycle. It could also specify the mechanisms to improve the Commission’s
handling of petitions, including the commitment to provide good (and timely) responses to the
requests for opinion and ensuring that the link between infringement actions and petitions related
to breaches of EU law.

The European Parliament should insist on calling on the Commission to ‘identify the means of enhancing
cooperation with Member States’ authorities when it comes to responding to inquiries regarding the
implementation of, and compliance with, EU law".'® However, the European Parliament should continue
to reject the Commission’s practice of referring a significant number of petitioners to other bodies at
national, regional or local level which raises questions regarding its compatibility with the Commission’s

enforcement responsibility .

The handling of petitions through IT databases

While the Commission has improved the database on infringements and its accessibility to the public,
there is no such tool publicly available providing comprehensive information on the Commission
procedure in handling petitions, responses to the requests for opinion or on the number of petitions that
led to the initiation of infringement procedure per policy area or to any other action, being legislative or
non-legislative.

The Committee on Petitions has repeatedly asked the Commission to improve the handling of
petitions'®. The Commission petition IT tool or database managed by SEC GEN aims to collect
information on petitions received and coordinate the Commission response. As the current tool is more
than 10 years old, the Commission is developing a new IT tool which will provide improved statistics and
while limited by budgetary constraints, some ideas of features could still be introduced (e.g. more
information on policy areas, link with infringements).

The European Parliament databases on petitions, either the one linked to the WebPortal or the e-
petitions database, do not include a feature that enables it to link petitions with Commission
infringement. However, summaries or information on the Commission response on a specific petition
or on other bodies’ contributions to the requests by the Committee are included in the meeting
documents accessible to the public but this information is not provided in the WebPortal were petitions
can be searched and summaries are provided'. The Secretariat of the Committee on Petitions has
confirmed that the internal e-petitions database (which provides information accessible to MEPs
members of the PETI Committee and the Secretariat but not to the public) systematically collects all
replies from the Commission and other EU Institutions, where relevant, as well as correspondence with
petitioners. .

85 |dem.

18 Committee on Petitions, Report on the deliberations of the Committee on Petitions during the year 2019 (2020/2044(INI)) p.
26.

187 Report on the outcome of the Committee on Petitions’ deliberations during 2019 (2020/2044(INI))
188 https://www.europarl.europa.eu/petitions/en/home or https://www.europarl.europa.eu/petitions/en/show-petitions
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Both institutions could cooperate in developing compatible IT tools to share relevant information on
petitions linking it with infringements and making it publicly available.

Timely Commission replies to the Committee on Petitions

According to the Committee on Petitions Guidelines'® and the Framework Agreement, the Commission

has a three-month period to respond to the Committee on Petitions request'®. Over the years, the
Committee on Petitions has called on the Commission to ensure timely responses to its requests
regarding petitions. The situation seems to have improved. The Committee on Petitions’ annual report
on its deliberations published in 2018 recognises that the timeliness of responses by the Commission
(three to four months on average) has improved and the issue no longer appears in the two last annual
reports''. In addition, the latest Commission annual report on monitoring the application of EU law
recognises that the Commission responds systematically to the petitions'-.

The deficit of specific expertise required to deal with the complex issues that EU legislation regulates
(e.g. environment) and the long periods required to deal with petitions are challenges hindering the use
of this tool to raise implementation problems'®. The lack of specific expertise on complex issues could
be sorted with additional support to the Committee on Petitions from external experts and a greater
involvement of the European Commission on any issue raised by a petition, which should be considered
a priority under the EU enforcement policy as they respond to citizens’ concerns.

Quality of the Commission replies to the Committee on Petitions

o While the cooperation with the Commission, through its Secretariat-General, is considered good by
the Committee on Petitions, challenges are raised in terms of the quality of the responses, including
the tendency for the Commission to consider itself not competent to take action on the issue raised
by the petition™".

The commitment of Vice-President Seféovi¢ to provide timely replies to requests for information from
the Committee is conditional upon a strict selection from the Committee to send only petitions, for
which the Commission “can do something, and is responsible for”. In this sense the Commission seems
to interpret that it can act on petitions that raise issues related to the application of EU law on which the
Union has legislative competence (exclusive under Article 3 TFEU or shared competence under Article 4
TFEU) and, therefore, could act by amending or proposing a legislative act or initiating an infringement
procedure for lack of compliance.

There seems to be a difference in terminology affecting the effectiveness of dealing with petitions.
Article 227 TFEU frames the possibility to submit petitions on matters which are within the Union's fields
of activity and which affect petitioners directly. That includes areas where the Commission has legislative
competence or areas where the EU has competence to ‘support, coordinate or supplement’ Member
States’ actions. In many instances, the Commission could take action by initiating general information
actions, guidelines, or promoting discussion for a coordinated action amongst Member States.

'8 Guidelines Committee on Petitions, December 2015 updated in January 2018, PE575.044v05-00.
19 Framework Agreement on relations between the European Parliament and the European Commission OJ L304, 20.11.2010.

91 European Parliament, Committee on Petitions, Motion for a European Parliament Resolution on the deliberations of the
Committee on Petitions during the year 2017, (2018/2104(INI).p21.

192 European Commission report on the implementation of EU law in 2019, published in July 2020.
193 |bid.

19 European Parliament, Motion for a European Parliament Resolution on the deliberations of the Committee on Petitions
during the year 2017, 2018/2104(INI).
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The European Parliament should consider requesting a clarification on the competence of
the Commission in relation to petitions including those raising issues that fall under a field
of activity of the EU but not under a policy where the EU has legislative competence.

Commission’s actions to deal with petitions are subject to the Commission priorities to deal with
infringements of EU law. According to DG ENV, two thirds of petitions received are individual petitions
related to a specific issue or in a specific locality'®. They are responded to by the relevant thematic
legal units in DG ENV in accordance with the 2017 Commission Communication'® which stated that
the priorities of its enforcement action is focused on those cases reflecting structural problems at
national level.

The Commission has discretionary power to decide on the action to be taken in relation to the
breaches of EU law. Within this power, the Commission decided to prioritise and focus its actions to
cases reflecting serious systemic shortcomings, excluding individual cases and, thus, individual
petitions. The European Parliament has criticised this approach, as certain individual cases presented
through petitions may be sufficiently relevant or indicate potential systemic breaches.

The Committee on Petitions 2017 report ‘criticised the discretionary power arrogated by the
Commission in individual cases when dealing with citizens’ complaints’ and it noted that the
Commission’s refusal to investigate citizens’ complaints based on individual cases, may have negative
consequences such as preventing the ‘understanding of possible serious systemic shortcomings,
thereby perpetuating multiple rights infringements at the expense of numerous citizens'. In addition,
this Commission strategic decision leaves to the national courts the bulk of the responsibility to
monitor possible breaches of EU legislation.

The Committee considered such an approach particularly within the domain of environmental
legislation to be harmful and an ‘overall inhibition from its duties of guardian of the Treaties''*".

Indeed, it can be argued that some individual petitions might raise issues that are shared by other
citizens and would require a common approach. In addition, the fact of not dealing with individual
petition issues could be considered a breach of the citizens' right to petition, which is not limited to
issues or strategic importance or reflecting structural problems.

e The European Parliament should continue calling on the European Commission to consider any
issues related to the breach of EU law that are raised through petitions as a priority for initiating
an infringement procedure. This should be even more of a priority when the issues are related to
the environmental legislation and policy since it is of major concern for EU citizens. This would
equally be consistent with the current Commission Green Deal Initiative.

e The link between the Commissions’ handling of petitions and infringements is not properly
recorded or defined and information about the number of petitions that deal with the same issues
as infringements or that give rise to Commission action through infringements is not always
available. There is no systematic register of the link between petitions and infringements or any
other action taken by the Commission. Neither the Commission’s infringements’ database nor the
Commission’s petitions’ IT tool, include a feature to recognise that link. The same applies to the

19 Interview to Commission services, November 2020.

19 Commission Communication “EU law: Better results through better application”, COM 2017/C 18/02, OJ C 18/02, 19 January
2017.

197 Report on the deliberations of the Committee on Petitions during the year 2017 (2018/2104(INI))
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link between petitions and other measures such as existing legislative acts, Commission
communications, etc.

e Petitions do not seem to have a great impact on the Commission actions to deal with infringements
of EU law. While according to the Commission, decisions to initiate infringements respond to
processes that involve multiple sources of information, and it is not always possible to establish a
direct link between a petition as a cause of an infringement procedure’, it could be argued that the
link between petitions and infringements or other types of Commission’s acts dealing with similar
issues is, nevertheless, technically feasible.

e The European Parliament (i.e. Committee on Petitions or Committee on Legal Affairs) should
continue calling on the Commission to provide it with systematic information related to ongoing EU
pilots and infringement procedures that are linked to issues raised by a petition' 2%, This
information would help the Committee on Petition to better target its requests for opinion to the
Commission, which would improve the effectiveness and efficiency of the system. Furthermore, the
European Parliament should continue asking the Commission to share systematic information on
infringement cases providing it with access to the documents once the procedures are closed in
application of the jurisprudence of the Court of Justice of the European Union (CJEU).

Participation of the Commission representatives in Committee on Petitions meetings

While it is recognised that the Commission participates systematically in the Committee meetings where
petitions requiring the Commission opinion are discussed, the European Parliament has called on the
Commission officials who are present at the meetings of the Committee on Petitions to be ready to
engage in a proper dialogue with the petitioners and not limit themselves to reading the answer already
established and sent out prior to the meeting®®'. However, some officials have expressed frustration in
relation to their ability to properly answer petitioners’ concerns. It was claimed that officials are only
granted speech for a few minutes to present the answer prepared on the petitions, but Commission
officials are rarely given the opportunity to respond to the follow-up questions during the meeting by
petitioners or MEPs. According to the Commission, that limitation jeopardises the Commission’s capacity
to respond more clearly and effectively to petitioners’ requests. Furthermore, some officials also

expressed concern regarding the low number of MEPs attending some of the Committee meetings®®.

The Committee on Petitions argues that Commission representatives are always given the floor if they
are directly concerned by the comments or questions.

e The Committee might want to consider a more flexible understanding of Commission direct concern
to facilitate officials’ participation (e.g. when they request to take the floor).

e The Committee on Petitions of the European Parliament might want to pay attention to this
sensitivity and enable greater participation of the Commission officials in the Committee meetings

%8 Information obtained via an interview with the European Commission’s responsible administrators for handling petitions at
SEC GEN and DG ENV in November 2020.

19 European Parliament, Report under Rule 216 (7) on the deliberations of the Committee on Petitions during the year 2016,
2017/2222(INI), point 14.

European Parliament, Motion for a European Parliament Resolution on the outcome of the Committee on Petitions’
deliberations during 2018, 2018/2280(INI), https://www.europarl.europa.eu/doceo/document/A-8-2019-0024 EN.html.

200 Committee on Legal Affairs, European Parliament, Report on monitoring the application of Union law 2017, 2018 and 2019
(2019/2132(INI))

201 European Parliament resolution, 14 December 2017 on the deliberations of the Committee on Petitions during 2016
(2017/2222(INI).

202 |Interview to Commission services, November 2020.
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they are invited to. Furthermore, the Committee should continue its efforts to encourage all MEPs of
the PETI Committee to attend all Committee meetings.

Member State’s and Council’s participation in the Committee’s deliberations

e The participation of the Members of the Council's Secretariat, Council representatives or of
Permanent Representations to the meetings of the Committee on Petitions has been very limited
over the last years. In this respect, the Committee considers that a more active cooperation with
Member States would be necessary to unblock those petitions requiring prompt responses and
reactions from the national authorities.

Raising awareness of the impact of Petitions

The need for raising awareness on the right to petition, its process and the scope of EU competences has
been fully recognised by the European Parliament®®. A clear indicator is the small number of EU citizens
that use and are aware of it. The European Parliament has highlighted on several occasions the
opportunity petitions offer to the European Parliament and other EU institutions to enter into dialogue
with EU citizens who are affected by the application of EU law?*. Therefore, measures to increase public
awareness and achieve a substantial improvement on the exercise of this right are needed.

e They could include regular public hearings on the implementation of the right to petitions, (e.g. to
discuss the annual report on the Committee deliberations) and debates on the EU role, the
institutions’ competences and levels where decisions are taken on relevant issues or policies raised
by petitions. One idea could also be to integrate petitions and issues raised by them in existing raising
awareness actions such as a Green Week?”. Closer interactions and exchanges with national
parliaments with responsibilities to deal with national petitions might also help raising awareness
amongst citizens. Regular reporting sessions by relevant MEPs in the Committee on Petitions to
national parliaments could be an idea.

e The Committee on Petitions has increased actions to facilitate petitioners’ participation in the
Committee meetings when their petitions are debated, thus contributing to raising awareness.
Another relevant measure to raise awareness on the right to petition and the role of the different EU
Institutions would be further developing the Petitions Web Portal. This would strengthen
transparency by improving access to comprehensive information including aggregated data on
petitions and their procedure within the Parliament, responses from the European Commission and
the links with the infringement cases.

e Abetterintegration of petitions in the development of other policies could start with the recognition
of the role of petitions in key strategic papers. For example, the European Commission’s Work
Programme for 2020 included the adoption of a European Democracy Action Plan for the end of
2020 with a specific action on Fundamental rights®**® which announced the adoption of a non-
legislative ‘New strategy for the Implementation of the Charter of Fundamental Rights’. The Strategy
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Inter-institutional relations in the treatment of petitions: the role of the Commission

to strengthen the application of the Charter was adopted in December 2020?%. All these initiatives
could move petitions up in the Commission’s agenda and improve the implementation of the
fundamental right of EU citizens and residents to address petitions to the European Parliament.

e Anadditional element that would contribute to raising awareness would be the involvement of high-
ranking officials from the Commission and from the European Parliament during the public debates
within the Committee on Petitions. Targeted press following up on Commissioners or high ranking
officials’ involvement in these debates within the Committee of Petitions would increase public
awareness. For example, press conferences around events such as the Green Week?®, could be
reinforced with the targeted petitions to raise awareness of those on environmental issues.
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This study was commissioned by the European Parliament’s Policy Department for Citizens’ Rights
and Constitutional Affairs at the request of the PETI Committee. It presents an analysis of the EU
right to petition, as a key element of participatory democracy, and its procedure with a focus on the
cooperation between the Committee on Petitions and the Commission. It examines the procedures
to deal with petitions and infringements of EU law, in particular EU environmental law. It provides
an overview of key features of national petition systems in relation to the EU system and proposes
recommendations for action by the EP and the Commission to improve the way petitions are
handled.
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