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SUMMARY 

New York Executive Law Section 70-b (Section 70-b) authorizes the Attorney General’s Office 
of Special Investigation (OSI) to investigate and, if warranted, to prosecute offenses arising 
from any incident in which the death of a person is caused by a police officer, including an 
off-duty police officer. When OSI does not seek charges, Section 70-b requires issuance of a 
public report. This is the public report of OSI’s investigation into the death of Lopamudra 
Desai, which was caused by Police Officer Vasiliki Georganes, a member of the New York 
City Police Department (NYPD).1 

On May 23, 2021, at 3:20 p.m.,2 at the intersection of Corporal Kennedy Street and 43rd 
Avenue in Queens County, PO Georganes, who was off-duty and driving her personal car, 
struck Ms. Desai as she crossed the street, causing her death.  After a full evaluation of the 
facts and the law, OSI will not seek charges against PO Georganes because we conclude 
that a prosecutor would not be able to prove beyond a reasonable doubt that PO Georganes 
committed a crime when she caused Ms. Desai’s death. 

FACTS 

The Intersection 

The collision occurred when PO Georganes was making a left turn from Corporal Kennedy 
Street southbound onto 43rd Avenue eastbound. Ms. Desai was walking northbound in the 
eastern pedestrian crosswalk and was about halfway across when PO Georganes struck her. 
 
The intersection of Corporal Kennedy Street and 43rd Avenue is in a residential 
neighborhood. Corporal Kennedy Street is a two-way road which runs north-south; 43rd 
Avenue is two-way road which runs east-west. The intersection has stop signs and 
pedestrian crosswalks. Corporal Kennedy Street has an unposted speed limit of 25 miles 
per hour (mph) and 43rd Avenue has a posted speed limit of 25 mph. The weather 
conditions on the date of the incident were clear and dry, with abundant sunshine. See 
below, Figures 1 and 2. 

 

 
1 PO Georganes has worked as an NYPD officer since January 2007.  She is assigned to the 101st Precinct. 
2 All times are approximate, unless otherwise stated. 
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Figure 1. Intersection of Corporal Kennedy Street and 43rd Avenue, facing south along Corporal. Kennedy. 

 
Figure 2. A diagram of the intersection created by Collision Investigation Squad Detective Randal McFarland. 
PO Georganes’s car is shown making a left turn from Corporal Kennedy Street to 43rd Avenue and Ms. Desai is 
shown as the figure in the crosswalk near the center of 43rd Avenue. 
 
Video 
 
Video surveillance from the residents of 209-20 43rd Avenue, obtained by Detective. F. 
Passarella of the Highway District Collision Investigation Squad (CIS) captured the collision. 
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The surveillance camera is focused on the front door of the residence and has no audio, but 
it shows Ms. Desai arrive at the intersection and begin crossing the street in the vicinity of 
the easternmost crosswalk. The video shows PO Georganes turn into the intersection and 
strike Ms. Desai as she was halfway through the crosswalk.  Immediately following the 
collision PO Georganes exited her car and approached the body of Ms. Desai, crouching over 
her, in what appears to be an attempt to render aid. (Civilian Doorbell Camera Footage) 
 
911 Calls 
 
The incident was reported to 911 by four callers. The first 911 call was placed at 3:20 p.m. 
by C.R.3 who said she was at the corner of 43rd Avenue and Corporal Kennedy Street and 
that a woman who had been struck by a car was lying in the street, had fluid coming out of 
her head, and was being looked at by a nurse and the person who struck her. C.R. said the 
car was a Chevy Traverse.  
 
The second call was placed at 3:23 p.m. by a person who identified themselves as an “ICU 
nurse” and requested medical assistance.  
 
The third call was placed at 3:23 p.m. by PO Georganes, who said she had been in an 
accident at the intersection of 43rd Avenue and Corporal Kennedy Street and had struck a 
woman. She identified herself as on off-duty police officer. She said the woman who had 
been struck needed immediate medical attention. PO Georganes provided the color, make 
and model of her car, a 2020 Gray Chevy Traverse.  
 
The fourth call was placed at 3:25 p.m. by V.G., who said he saw a person lying in front of a 
car near the intersection of Corporal Kennedy Street and 43rd Avenue. V.G. said he was 
unsure what happened but that someone may need assistance. 
 
Medical Attention and Cause of Death 
 
Ms. Desai was moved to New York Presbyterian Queens Hospital and pronounced dead on 
May 25, 201 at 6:36 p.m. 
 
No autopsy of the decedent was conducted.4 The death certificate for Ms. Desai, dated May 
26, 2021, states the cause of death as multiple injuries, how the injury occurred as 
pedestrian struck by a vehicle, and the manner of death as accident. 
 
 
 

 
3 Civilians’ initials are used to maintain anonymity. 
4 Members of Ms. Desai’s family chose not to have an autopsy. 

https://vimeo.com/816352357/fd5f444645
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Police Arrival/Post Accident Investigation 
 
According to OSI investigation, officers from the 111th Precinct responded to the scene. 
Sergeant J. Gill and PO B. Gallart were the first officers on scene, arriving 3:30 p.m.5 Ms. 
Desai had already been removed and transported to Queens Presbyterian Hospital. 
According to a report written by CIS and reviewed by OSI, Sgt. Gill spoke to PO Georganes, 
who said she was on her way to work and was driving south on Corporal Kennedy Street. 
She said she came to a complete stop at the intersection6 and struck Ms. Desai while 
making a left turn onto 43rd Avenue and she did not know where Ms. Desai had come from. 
According to the report, Sgt. Gill did not smell any alcohol on PO Georgenes’s breath and she 
did not exhibit any signs of being impaired. At 4:09 p.m. Sgt. Gill called Highway CIS Unit #3 
and requested they respond to the scene.  
 
According to OSI’s investigation at 4:34 p.m. Highway CIS Lieutenant Marchlewski 
responded to New York Presbyterian Queens Hospital. Detective McFarland was the first 
member of Highway CIS to arrive on the scene, at 5:25 p.m.  
 
At 5:40 p.m., more than two hours after the incident, PO M. Fasano of Highway CIS arrived 
on scene and administered three field sobriety tests (FSTs) to PO Georganes: an eye 
examination (a horizontal gaze nystagmus test, or “follow my finger”), a walk and turn test, 
and a one leg stand test. According to PO Fasano’s report, PO Georganes passed the three 
tests without exhibiting signs of impairment. PO Georganes also consented to take a 
Preliminary Breath Test (PBT) and a Drager drug test, which PO Fasano administered.7 The 
tests were conducted at 6:00 p.m. PO Georganes registered a .0008 on the PBT, the results 
of the Drager drug test were negative.9  
 
PO Georganes consented to a download of her car’s Event Data Recorder (EDR) 10 which 
showed no recorded events for the vehicle.11  
 

 
5 Neither officer activated body worn camera (BWC). 
6 OSI is not able to discern from the Ring Video whether PO Georganes came to a stop at the intersection. 
7 A preliminary breath test and a Drager test are commonly administered by law enforcement to determine 
whether a driver was intoxicated or impaired. A preliminary breath test, or PBT, is a test performed roadside in 
which the subject blows into a mouthpiece; the device measures and records the level of alcohol in the breath. 
A Drager test is performed on oral fluid samples for the presence of drugs, including amphetamines, designer 
amphetamines, opiates, cocaine and metabolites, benzodiazepines, cannabinoids, and methadone. 
8 The legal limit for blood alcohol concentration level in New York is 0.08. 
9 Results of the PBT and Drager Drug Test and the FST notes can be found in Exhibit 1.  
10 When activated, EDRs will preserve data, including speed, from the seconds before and during and event. In 
general terms, activation requires a collision severe enough to trigger a vehicle’s airbags, or an equivalent 
event.  The event in the present case does not appear to have been severe enough to activate the EDR in PO 
Georganes’s car.  Detective Randal McFarland of CIS reviewed the EDR data on the scene at 7:38 p.m. using 
Bosch crash data retrieval software and determined that the EDR preserved no data relating to the incident. 
11 EDR data can be found in Exhibit 2.  
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OSI interviewed Detective Randal McFarland of Highway CIS who said that he interviewed PO 
Georganes at the scene of the accident. PO Georganes said she was traveling south on 
Corporal Kennedy Street and came to a complete stop at the intersection of 43rd Avenue. 
She checked for oncoming vehicular and pedestrian traffic and then made a left turn onto 
43rd Avenue. PO Georganes said she does not know where Ms. Desai was before or during 
the accident. When she heard and felt her car hit something, the front end of her vehicle 
had passed the eastern crosswalk. She immediately stopped and got out of her car. She saw 
a pedestrian lying in front of her car and approached them to see if she could assist. There 
were no other cars when she made the left turn. She did not recall the speed she was 
traveling but did recall looking straight ahead when making the turn. She said she was not 
on any medications and had not consumed any alcohol or illicit drugs on the day of the 
accident. She said she had not received any calls, was not using a GPS application on her 
phone, or otherwise looking at her phone immediately prior to the accident. 
 
Detective McFarland said PO Georganes consented to a search of her iPhone’s call and text 
message history. A review by Detective McFarland showed she had not made, sent, or 
received any calls or texts around the time of the accident with the exception of a call made 
to 911.12 Det. McFarland said that PO Georganes didn’t appear to be intoxicated and was 
alert and cooperative with investigators when he interacted with her at 5:25 p.m.  
 
OSI interviewed Queens ADA Hugh McCann who said he responded to the scene and was 
present and observed PO Georganes while she participated in field sobriety testing. He said 
that he briefly spoke with PO Georganes at around 6:00 p.m. He said she did not appear 
impaired and allowed him to review her call and text history, which revealed no relevant calls 
or texts.   
 
OSI interviewed PO K. Long of the Highway District Collision Technician Group, who 
examined the crash site utilizing Total WorkStation,13 which captured videos and images of 
the accident area. PO Long said that based on the data he collected and on-scene 
observations, the location of the damage to the car, and his viewing of the video, that Ms. 
Desai was in the crosswalk and north of the double yellow line when she was struck. PO 
Long said he determined PO Georganes struck Ms. Desai while making a left turn onto 43rd 
Avenue (eastbound), the collision was on the east side of the intersection, the car sustained 
damage to the hood and front grill, there were no skid marks on the street, there were no 
apparent mechanical issues with the car, the car’s speed was not computed, and PO 
Georganes’ vision was not blocked. Two photographs taken by PO Long are below, Figures 3 
and 4. 

 
12 T-Mobile call detail records confirmed that no calls or messages were sent or received on PO Georganes’s 
personal cell phone between 2:13 pm and 4:19 pm on May 23, 2021. 
13 Total Work Station is an electronic, optical instrument used in surveying and can be used to reconstruct 
accident and crime scenes with computer technology.  
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Figure 3. Photograph taken by PO Long of Highway District Collision Technician Group after the incident, 
showing the intersection of Corporal Kennedy Street and 43rd Avenue, facing southeast, showing what would 
have been PO Georganes’s point of view as she made a left turn onto 43rd Avenue.   
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Figure 4. Photo taken by PO Long of Highway District Collision Technician Group showing the damage to PO 
Georganes’s car due to the collision.  
 
No eyewitnesses were identified. 
 
Interview of PO Georganes 
 
OSI interviewed PO Georganes in the presence of her attorney Craig Hayes. PO Georganes 
told OSI that on May 23, 2021, she was at Jones Beach in the morning. At around 1:00 p.m., 
she drove home to Bayside, Queens to get ready for work. That day, her shift at the 101st 
Precinct started at 4:00 p.m. Her commute to work is about 30 minutes and she usually 
leaves home around 3:00 p.m. when she works evenings. That day, she left her house at 
3:15 p.m., and took one of the routes she usually uses to drive to work.14 She said she 
remembers driving on Corporal Kennedy Street and making several full stops at the 
intersections before 43rd Avenue. At the intersection of Corporal Kennedy Street and 43rd 
Avenue, she came to a full stop, looked both ways, saw there were no cars or pedestrians, 
and proceeded. She believes she was driving no more than 10 miles per hour when she 
made the left turn onto 43rd Avenue. As she was making the turn, she heard a noise and 
saw that she hit a pedestrian. She immediately hit the brakes, came to a full stop, and got 
out of her car. She approached the pedestrian, an elderly woman, and asked if she was okay 

 
14 PO Georganes said she usually drives on either Corporal Kennedy Street or Bell Boulevard to access the 
highways.  
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but received no response. She saw that the woman was bleeding but appeared to be 
breathing. She asked a nearby pedestrian to call 911. A second pedestrian, who identified 
herself as a nurse, approached the scene and told PO Georganes to not move the body. PO 
Georganes called 911 to request an ambulance to the location more quickly. 10 to 15 
minutes later, an ambulance, the Fire Department, and NYPD arrived. NYPD officers 
approached PO Georganes and briefly spoke with her. She agreed to an FST, to drug and 
alcohol testing, and consented to a search of her phone and a download of event data from 
her car. She told the NYPD officers she had not consumed alcohol or drugs that day, was not 
on her phone immediately before the accident, and was not distracted by anything.  
 

LEGAL ANALYSIS 

Under Penal Law 125.10, “A person is guilty of criminally negligent homicide when, with 
criminal negligence, he causes the death of another person.”  

“Criminal negligence” is defined in Penal Law Section 15.05(4): “A person acts with criminal 
negligence with respect to a result or to a circumstance described by a statute defining an 
offense when he fails to perceive a substantial and unjustifiable risk that such result will 
occur or that such circumstance exists. The risk must be of such nature and degree that the 
failure to perceive it constitutes a gross deviation from the standard of care that a 
reasonable person would observe in the situation.” 

In a series of decisions, the New York Court of Appeals has required prosecutors to establish 
“criminal negligence” in vehicular homicide cases with evidence not clearly implied in the 
statutory definition. Under these decisions, proof of the defendant’s failure to perceive a risk 
is not sufficient to convict him or her of criminally negligent homicide, even if the failure is a 
“gross deviation” from a reasonable standard of care. In addition, the prosecutor must prove 
that the defendant committed an “additional affirmative act” or engaged in “risk-creating 
behavior” amounting to “seriously blameworthy carelessness.” People v Cabrera, 10 NY3d 
370 (2008); People v Boutin, 75 NY2d 692 (1990). 

In Cabrera, the Court reversed a conviction of criminally negligent homicide based on the 
defendant driver’s excessive speed, saying “it takes some additional affirmative act by the 
defendant to transform speeding into dangerous speeding; conduct by which the defendant 
exhibits the kind of seriously blameworthy carelessness whose seriousness would be 
apparent to anyone who shares the community's general sense of right and wrong.” 
Cabrera, 10 NY3d at 377, citing Boutin, 75 NY2d at 696 (internal quotation marks omitted). 
The Court continued: 

“Thus, in the cases where we have considered the evidence sufficient to establish 
criminally negligent homicide, the defendant has engaged in some other ‘risk-
creating’ behavior in addition to driving faster than the posted speed limit (compare 
People v Haney, 30 NY2d 328 [defendant was speeding on city street and failed to 
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stop at red light before killing pedestrian crossing street with green light in her favor]; 
People v Soto, 44 NY2d 683 [defendant, who was speeding and drag racing on city 
street, struck and killed driver stopped at red light]; People v Ricardo B., 73 NY2d 
228 [defendant was drag racing at between 70 and 90 miles per hour on a busy 
metropolitan street, ran a red light and struck vehicle crossing intersection with light 
in its favor]; People v Loughlin, 76 NY2d 804, 807 [intoxicated defendant was 
speeding on obstructed street under construction in residential neighborhood in 
Queens]; People v Maker, 79 NY2d 978, 980 [intoxicated defendant drove at speeds 
of 50 to 100 miles per hour in 35 miles per hour zone in Manhattan, disobeying 
several traffic signals]; People v Harris, 81 NY2d 850, 851-852 [‘defendant, while 
legally intoxicated, drove his motor vehicle in the dark of night from a public highway 
into an unfamiliar farmer's field, accelerated at times to a speed approximating 50 
miles per hour, intermittently operated the vehicle without headlights, and suddenly 
and forcefully drove through a hedgerow of small trees and shrubs, not knowing what 
obstacles and dangers lurked on the other side’]; People v Ladd, 89 NY2d 893, 894-
895  [intoxicated defendant driving on wrong side of a foggy road at 4:30 A.M.], with 
People v Perry, 123 AD2d 492, 493 [4th Dept 1986], affd 70 NY2d 626 [no criminal 
negligence present where defendant was driving approximately 80 miles per hour in 
a 55 miles per hour zone ‘on a rural road, on a dark night,’ struck a utility pole, and 
killed two passengers; defendant's ‘conduct . . . d(id) not constitute a gross deviation 
from the ordinary standard of care held by those who share the community's general 
sense of right and wrong’ (citations omitted)]). The question [is whether the conduct] 
constituted ‘not only a failure to perceive a risk of death, but also some serious 
blameworthiness in the conduct that caused it’ (Boutin, 75 NY2d at 696).” 

Cabrera, at 377-378, emphasis added.  

In People v Badke, 21 Misc3d 471, (Suffolk Co. Ct. 2008), the court examined the 
sufficiency of the evidence presented to the Grand Jury for the charge of criminally negligent 
homicide. The evidence was that defendant drove at excessive speed with passengers in his 
car, collided with another vehicle, and caused the deaths of three passengers. The court 
dismissed the criminally negligent homicide charges as legally insufficient, stating, “criminal 
negligence requires some additional affirmative act by the defendant to transform speeding 
into dangerous speeding, that is, conduct by which the defendant exhibits the kind of 
seriously blameworthy carelessness whose seriousness would be apparent to anyone who 
shares the community’s general sense of right and wrong.” 21 Misc3d at 476. 

The evidence does not show that PO Georganes was speeding or took the turn at an unsafe 
speed.  There were no tire marks or braking marks on the road, and the collision did not 
trigger a response from the EDR, which suggests she was not speeding at the time of the 
collision.  
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Driving while impaired by drugs or alcohol could be deemed “risk-creating behavior” or 
“seriously blameworthy carelessness” for purposes of proving criminally negligent homicide, 
but the evidence does not show that PO Georganes was impaired. PO Georganes consented 
to field sobriety tests, which she passed, a PBT test, which showed her BAC was .000%, and 
a Drager drug test, which was negative.  In addition, the witnesses who saw and spoke to PO 
Georganes after the collision say they did not see signs of impairment.  

In addition, there is no evidence PO Georganes was using her cell phone, and no evidence 
that she was driving distracted.  

Therefore, based on the facts and the law, OSI does not believe a prosecutor could prove 
beyond a reasonable doubt that PO Georganes committed criminally negligent homicide, 
and as a result will not present this case to a grand jury for consideration of criminal 
charges.  

 

RECOMMENDATION 

OAG recommends NYPD hold officers to the same standards as civilians and breath-test 
them as quickly as practicable after a serious motor vehicle collision. 

PO Georganes was not asked to take a portable breath test until nearly two and a half hours 
after the collision. NYPD’s Patrol Guide Section 217.02 requires that, if a police officer is 
involved in a collision which results in death, the patrol supervisor should administer the 
breath test if he is qualified to do so; if not qualified, the patrol supervisor should request a 
qualified Highway Unit officer to administer the PBT. Here, Sgt. Gill, the patrol supervisor 
who arrived at the scene first, did not call for CIS until nearly 40 minutes after the collision 
had occurred. PO Fasano, from CIS, who did not arrive on scene until two hours after the 
collision, administered the PBT.  

In the state of New York slightly more than 30% of fatal car crashes are alcohol-related.  In 
accordance with NYPD’s Patrol Guide section 217.02 civilian drivers are breath-tested on 
scene close in time to the collision even if they do not exhibit signs of impairment or 
intoxication. This same standard should be applied to off-duty (or on-duty) police officers 
involved in motor vehicle incidents, especially collisions that have resulted in death. 

Alcohol is metabolized in the body at an average rate of 0.015g/100mL/hour, which means 
the average person’s blood alcohol level falls by 0.015 per hour. For men, this is a rate of 
about one standard drink per hour. Consequently, the delay of two and a half hours in 
administering a PBT to PO Georganes could have had a significant effect on the results of 
the testing. 

OAG therefore recommends that all patrol supervisors be trained in the administration of the 
PBT and field sobriety tests so that any on-duty or off-duty police officer (or any civilian) 
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involved in a motor vehicle collision can be tested on scene as soon as practicable to 
determine with greater accuracy whether they were operating a vehicle while impaired by 
alcohol. 

Dated: May 18, 2023 
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EXHIBIT 1 
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