
Opinion No. 2021-073 

December 7, 2021 

The Honorable Lance Eads 
State Senator 
Post Office Box 8343 
Springdale, AR 72766 

Dear Senator Eads: 

STATE O F ARKAN SAS 
ATTO RN EY G ENERAL 

LES LI E RUTLEDG E 

This is in response to your request for an opinion from this office, wherein you 
state the following : 

In 1997, the Springdale City Council passed Ordinance No. 2775 , pursuant 
to Ark. Code Ann. § 14-42-110, which granted the authority to appoint and 
remove the police chief and fire chief to the Springdale Civil Service 
Commission. I have enclosed a copy of Ordinance No. 2775. However, 
Section 2 of this ordinance reserves to the mayor the power to take 
disciplinary action against (except for termination) or to suspend the police 
chief and fire chief. In addition, the City of Springdale job description for 
the fire chief specifically provides that the fire chief reports directly to the 
mayor. I have enclosed a copy of the job description for the fire chief. 

With the foregoing in mind, it appears the mayor is the immediate 
supervisor of the fire chief. This determination is made with reference to 
Ark. Code Ann. § 25-19-106( c )(2), which provides : 

(2)(A) Only the person holding the top administrative position 
in the public agency, department, or office involved, the 
immediate supervisor of the employee involved, and the 
employee may be present at the executive session when so 
requested by the governing body, board, commission, or other 
public body holding the executive session (emphasis added). 

323 CENTER Sn tEET. SU ITE 200 · L ITTL E R.OC K. A RKANSAS 7220 1 
TELE l' HO N E (501) 682-2007 · FAX (501) 682-8084 

AR KA N SAS AG.GOV 



The Honorable Lance Eads 
State Senator 
Opinion No. 2021-073 
Page 2 

In light of the foregoing information, you have asked the following question: 

Would the mayor be legally permitted to attend an executive session 
of the Springdale Civil Service Commission if requested to do so by 
that commission? 

RESPONSE 

Yes, as the immediate supervisor of the fire chief, the mayor may attend an 
executive session of the Springdale Civil Service Commission at the 
Commission's request, provided that the session is held to discuss certain 
personnel matters regarding the fire chief. 

DISCUSSION 

As an initial caveat, I must point out that the Attorney General's office is neither 
authorized nor equipped to act as a factfinder in issuing opinions. 1 Consequently, 
I must refrain from interpreting and applying local ordinances, as doing so would 
involve significant questions of fact. 2 Thus, I cannot definitively opine on whether 
the mayor is indeed the immediate supervisor of the fire chief. However, the 
limited information before me suggests that the mayor is likely the fire chiefs 
immediate supervisor, and this appears to be the City of Springdale's 
determination as well. I will therefore proceed with the analysis with this 
presumption in place. 

The Springdale Civil Service Commission ("the Commission") is a municipal 
governing body that is subject to the open-meetings requirement of the Freedom of 
Information Act ("FOIA").3 However, the Commission may meet in executive 
session "for the purpose of considering employment, appointment, promotion, 
demotion, disciplining, or resignation of any public officer or employee."4 In 
addition to the commissioners, there are four other individuals who may attend the 
executive session at the Commission's request: (1) the person holding the top 
administrative position in the public agency, department, or office involved; (2) 

1 See, e.g., Ops. Att'y Gen. 2020-046, 2019-026, 2019-023. 

2 See Ops. Att'y Gen. 2017-123, 2015-005. 

3 Ops. Att'y Gen. 2012-14 7, 88-058; see Ark. Code Ann. § 25-19-106(a) (Supp. 2021 ). 

4 Ark. Code Ann. § 25-19-106( c )(1 )(A). 
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the immediate supervisor of the employee involved; (3) the employee; and (4) any 
person being interviewed for the top administrative position in the public agency, 
department, or office involved. 5 

While not explicitly stated in your request, I gather from the information you have 
provided that you are asking whether the mayor may attend an executive session 
held by the Commission to discuss personnel matters relating to the fire chief In 
that case, the answer is "yes," so long as the matter(s) discussed fall within those 
authorized by subdivision 25-19-106( c )( 1 )(A). As the immediate supervisor of the 
fire chief, the mayor may attend such an executive session at the Commission's 
request.6 

Sincerely, 

~_::=-::;-~- L. //~7 
LESLIE RUTLEDGE 

Attorney General 

5 Id. at§ 25-19-106(c)(2). 

6 See id. at§ 25-19-106(c)(2)(A). 


