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April 2021 Environmental Protection Commission Minutes

Meeting Minutes
CALL TO ORDER
The meeting of the Environmental Protection Commission (Commission or EPC) was called to order by
Chairperson Ralph Lents at 9:30 a.m. on April 20, 2021, via a combination of in-person and
video/teleconference attendees. A verbal roll call was conducted for Commissioners, Department of Natural
Resources (DNR) staff, and members of the public. Jerah Sheets, Board Administrator, provided a tutorial of
the Google Meet features.

COMMISSIONERS PRESENT
Rebecca Dostal
Stephanie Dykshorn
Amy Echard
Lisa Gochenour
Howard Hill
Harold Hommes
Ralph Lents
Bob Sinclair

COMMISSIONERS ABSENT
Rebecca Guinn

David Scott, DNR Attorney, stated that the Commission was hosting this meeting via teleconference consistent
with lowa Code section 21.8, which authorizes electronic meetings when meeting in person is impossible or
impractical. The impractical standard was satisfied due to COVID-19-based medical directives to physically
distance.

OFFICIAL MEETINGS OPEN TO PUBLIC (OPEN MEETINGS), § 21.8
Electronic meetings. 1. A governmental body may conduct a meeting by electronic means only
in circumstances where such a meeting in person is impossible or impractical and only if the
governmental body complies with all of the following: a. The governmental body provides public access
to the conversation of the meeting to the extent reasonably possible. b. The governmental body
complies with section 21.4. For the purpose of this paragraph, the place of the meeting is the place from
which the communication originates or where public access is provided to the conversation. c. Minutes
are kept of the meeting. The minutes shall include a statement explaining why a meeting in person was
impossible or impractical. 2. A meeting conducted in compliance with this section shall not be
considered in violation of this chapter. 3. A meeting by electronic means may be conducted without
complying with paragraph “a” of subsection 1 if conducted in accordance with all of the requirements
for a closed session contained in section 21.5.

APPROVAL OF AGENDA

Motion was made by Bob Sinclair to approve the agenda as presented. Seconded by Lisa Gochenour. The
Chairperson asked for the Commissioners to approve the agenda by saying aye. There were no nay votes.
Motion passes.

AGENDA APPROVED AS PRESENTED
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APPROVAL OF MINUTES

Motion was made by Amy Echard to approve the March 16, 2021, EPC minutes as presented. Seconded by
Rebecca Dostal.

Bob Sinclair-aye, Lisa Gochenour-aye, Howard Hill-aye, Rebecca Guinn-absent, Stephanie Dykshorn-aye, Amy
Echard-aye, Harold Hommes-aye, Rebecca Dostal-aye, and Ralph Lents-aye.

Motion passes.

APPROVED AS PRESENTED

MONTHLY REPORTS

Division Administrator Ed Tormey summarized yesterday’s educational tours in relation to newer lowa Code
provisions for the facilities (e.g., fish confinement and animal truck wash facilities). The PFAS stakeholder
engagement sessions have begun with public drinking water supplies.

The monthly reports have been posted on the DNR’s website under the appropriate meeting month:
http://www.iowadnr.gov/About-DNR/Boards-Commissions

INFORMATION

DIRECTOR’S REMARKS

Director Kayla Lyon recognized the importantance of the Commissioners’ role for rulemaking, appeals,
budgetary matters, and more. The Director recognized Rebecca Guinn, Howard Hill, and Bob Sinclair for
their contributions to lowa. Ed Tormey expressed his appreciation for the Commission’s work and their
investment in lowa’s air, land, and water quality. Howard Hill expressed his appreciation for the dedication
and professionalism of DNR staff and particularly DNR’s field staff. Bob Sinclair praised the DNR for being
able to do more with less, for the continuous improvement projects to make work simpler or more efficient,
and for assisting companies to locate and grow in lowa.

INFORMATION

CONTRACT WITH THE UNIVERSITY OF lOWA — BEACH MIONITORING

Roger Bruner presented a contract with the University of lowa. He summarized the reporting requirements
for the EPA funding and evolution of the monitoring program approach since 2006.

Public Comments — None
Written Comments — None

Motion was made by Harold Hommes to approve the agenda item as presented. Seconded by Stephanie
Dykshorn.

Bob Sinclair-aye, Lisa Gochenour-aye, Howard Hill-aye, Rebecca Guinn-absent, Stephanie Dykshorn-aye, Amy
Echard-aye, Harold Hommes-aye, Rebecca Dostal-aye, and Ralph Lents-aye.

Motion passes.

APPROVED AS PRESENTED

SoLID WASTE ENVIRONMENTAL MANAGEMENT SYSTEM PROGRAM — DESIGNATION OF APPLICANT

Laurie Rasmus presented recommendations for the Solid Waste Environmental Management System (EMS)
Program. Currently there are 14 EMS participants out of the 44 planning areas. The application would add the
Mahaska County Solid Waste Management Commission as a participant in the Solid Waste EMS Program.

Public Comments — None
Written Comments — None
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Motion was made by Stephanie Dykshorn to approve the agenda item as presented. Seconded by Rebecca
Dostal.

Bob Sinclair-aye, Lisa Gochenour-aye, Howard Hill-aye, Rebecca Guinn-absent, Stephanie Dykshorn-aye, Amy
Echard-aye, Harold Hommes-aye, Rebecca Dostal-aye, and Ralph Lents-aye.

Motion passes.

APPROVED AS PRESENTED

CONTRACT WITH lOWA DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP (|DA|.S) — EASTER LAKE WATERSHED
PROJECT
Kyle Ament presented a contract for Easter Lake Watershed. He summarized the contracting approach for
overlapping agreements with grant funding cycles, longer time frame projects, and working with
unpredictable weather.

Public Comments — None
Written Comments — None

Motion was made by Harold Hommes to approve the agenda item as presented. Seconded by Stephanie
Dykshorn.

Bob Sinclair-aye, Lisa Gochenour-aye, Howard Hill-aye, Rebecca Guinn-absent, Stephanie Dykshorn-aye, Amy
Echard-aye, Harold Hommes-aye, Rebecca Dostal-aye, and Ralph Lents-aye.

Motion passes.

APPROVED AS PRESENTED

CONTRACT WITH lOWA DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP (|DA|.S) — BLACK HAWK LAKE
WATERSHED PROJECT

Kyle Ament presented a contract for Black Hawk Lake Watershed. This Contract will provide funding and
support for the ongoing Black Hawk Lake Watershed Project (Project). The Project is contracted through IDALS
and carried out by the Sac County Soil and Water Conservation District.

Public Comments — None
Written Comments — None

Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Rebecca Dostal.
Bob Sinclair-aye, Lisa Gochenour-aye, Howard Hill-aye, Rebecca Guinn-absent, Stephanie Dykshorn-aye, Amy
Echard-aye, Harold Hommes-aye, Rebecca Dostal-aye, and Ralph Lents-aye.

Motion passes.

APPROVED AS PRESENTED

ADOPTED AND FILED — CHAPTER 134 UNDERGROUND STORAGE TANK LICENSING AND CERTIFICATION PROGRAMS,
CHAPTER 135 TECHNICAL STANDARDS AND CORRECTIVE ACTION REQUIREMENTS FOR OWNERS AND OPERATORS OF
UNDERGROUND STORAGE TANKS, AND CHAPTER 136 FINANCIAL RESPONSIBILITY FOR UNDERGROUND STORAGE TANKS
James Gastineau presented the Underground Storage Tanks proposed final rules. He summarized the multiple
revisions completed since the original NOIA was presented to the Commission. These revisions were made at
the request of various stakeholders and primarily focused on training requirements for inspectors. Also, Mr.
Gastineau noted that the proposed rule was necessary to make the DNR program consistent with recent federal
regulation changes which will allow the DNR to maintain its State Program Approval (SPA) from the US EPA. Mr.
Gastineau answered questions from Commissioners concerning the walk-through inspection form revisions,
whether above-ground storage tanks (ASTs) are subject to these rules, and whether the DNR was concerned
about unknown, unregistered underground storage tanks operating in the state.

4
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Public Comments — Brian Wiegert of PMMIC Insurance requested a revision to the commencement date for
regulated entities to conduct certain walk-through inspections.

Written Comments — Freedom Malik asked for tank owners to have insurance plans to handle incidents
rather than taxing the consumer.

Motion was made by Howard Hill to approve the agenda item as presented. Seconded by Stephanie
Dykshorn.

Bob Sinclair-aye, Lisa Gochenour-aye, Howard Hill-aye, Rebecca Guinn-absent, Stephanie Dykshorn-aye, Amy
Echard-aye, Harold Hommes-aye, Rebecca Dostal-aye, and Ralph Lents-aye.

Motion passes.

APPROVED AS PRESENTED

GENERAL DISCUSSION

e Commissioners were reminded of the Personal Financial Disclosure Reporting deadline of April 30.

e Commissioners were reminded of the Election of Officers during the May 2021 meeting.

e Jerah Sheets provided logistic details for the upcoming EPC business meetings and received feedback from
Commissioners for improvements.

ADJOURN
Chairperson Lents thanked the Commission and DNR for the educational tour. The Chairperson adjourned
the Environmental Protection Commission meeting at 11:05 am on April 20, 2021.

Motion was made by Harold Hommes to adjourn. Seconded by Stephanie Dykshorn. The Chairperson asked
for the Commissioners to approve the agenda by saying aye. There were no nay votes.
Motion passes.

ADJOURNED
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lowagﬁv ) Sheets, Jerah <jerah.sheets@dnr.iowa.gov>

Financial responsibility for USTs
1 message

Freedom F. Malik <FMalik@dbqg.edu> Thu, Apr 15, 2021 at 8:45 PM
To: "Jerah.Sheets@dnr.iowa.gov" <Jerah.Sheets@dnr.iowa.gov>

Hello,

| would like to submit for the public comments for the April 20th meeting one thing about
the new rules pertaining to the USTs. | understand the UST board will be dissolved as the
funds from the fuel tax are removed and replaced with an insurance policy that all
owner/operators of underground storage tanks have to have. | think that forcing the owners
to have an insurance plan in place in case of bobbing or explosion or inevitable leaking is a
much more fiscally responsible action. Taxing the people being given a product to clean up
the product is not a responsible idea. These tanks contain extremely dangerous materials
when they are mishandled and no one who can't properly take care of AND pay to clean up
after them should have any. Make them have insurance just like people have to have
insurance on our mortgages and our houses and our cars and our health and our lives. Not
all of those insurances are particularly useful or wanted but in this case the alternative is we
have to pay for him or her so make them pay to clean up their own mess and maybe they
will be less likely to make them in the future.

Thank you.

Freedom Malik

Humane Policy Volunteer Leader
Pronouns: she/her

Iowa Congressional District 2

fmalik@dbqg.edu

P 563-579-0163

humanesociety.org

Fight for all animals. The Humane Society of the United States is the nation’s most effective animal protection organization, fighting for all

animals for more than 65 years. To support our work, please make a monthly donation, give in another way or volunteer.

https://mail.google.com/mail/u/0?ik=875211edeb&view=pt&search=all&permthid=thread-f%3A1697159602819115395%7Cmsg-f%3A16971596028191... 1/1



“da Environmental Protection Commission

e Tuesday, April 20, 2021
Ag Teleconference: (240) 794-2779 PIN: 934 190 235#

Video Conference: https://meet.google.com/pcd-ryjg-uoa

Monday, April 19, 2021
1:00 PM — EPC Educational Tour — Reservations required by April 15% by calling Jerah Sheets at 515-
313-8909 or emailing jerah.sheets@dnr.iowa.gov

Tuesday, April 20, 2021
9:30 AM - EPC Business Meeting

If you are unable to attend the business meeting, comments may be submitted to Jerah Sheets at
Jerah.Sheets@dnr.iowa.gov or 502 East 9th St, Des Moines IA 50319 up to one day prior to the business
meeting for the public record.

1 Approval of Agenda
2 Approval of the Minutes (Packet Page 3)
3 Monthly Reports (Packet Page 9) Ed Tormey
(Information)
4 Director’s Remarks Kayla Lyon
(Information)
5 Contract with The University of lowa — Beach Monitoring (Packet Page 23) Roger Bruner
(Decision)
6 Solid Waste Environmental Management System Program — Designation of Laurie Rasmus
Applicant (Packet Page 32) (Decision)
7 Contract with lowa Department of Agriculture and Land Stewardship (IDALS) — Kyle Ament
Easter Lake Watershed Project (Packet Page 33) (Decision)
8 Contract with lowa Department of Agriculture and Land Stewardship (IDALS) — Black Kyle Ament
Hawk Lake Watershed Project (Packet Page 35) (Decision)
S Adopted and Filed — Chapter 134 Underground Storage Tank Licensing and James Gastineau
Certification Programs, Chapter 135 Technical Standards and Corrective Action (Decision)

Requirements for Owners and Operators of Underground Storage Tanks, and
Chapter 136 Financial Responsibility for Underground Storage Tanks (Packet
Page 37)
10 General Discussion
e Personal Financial Disclosure
e Election of Officers May 2021

11 Items for Next Month’s Meeting
e Tuesday, May 18, 2021 — EPC Business Meeting
e Tuesday, June 15, 2021 — EPC Business Meeting

For details on the EPC meeting schedule, visit http://www.iowadnr.gov/About-DNR/Boards-Commissions

Webmaster@dnr.iowa.gov
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Utilize bookmarks to transition between agenda items or progress forwards and backwards in the
packet page by page with the Packet Page number on the agenda.

The upper right-hand corner will indicate the Agenda Item Number and the page of the agenda item.
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Contract Amendment #3 to 16ESDWOBKAMEN-0009, Original Contract for the Silver Creek [Clayton County) Watershed
EE F I Project
[& 6
- Commission approval is requested for a contract amendment with lowa Department of Agriculture and Land
&7 Stewardship, of Des Maines, lowa.
&8 1 1
& Amendment #3
% 9 Terms: Additional funds for Original Tasks, funding agricultural best management practices (BMPs) for fall 2020
E’ 10 construction
J Amendment Amount: 545,600
Amendment Dates: August 19, 2020 to December 31, 2020
Funding Source(s): EPA Clean Water Act Section 319 grant number 00740423
Amendment Purpose: The Silver Creek [Clayten County) Watershed Project has been active since 2007 and has been
successful in its goal of reducing the sediment and nutrient levels of Silver Creek. Upon its completion, this Contract will
conclude the Silver Creek Watershed Project and a success story will be jointly published by the EPA and the DNR in the
near future. Nutrient reduction work in the Silver Creek Watershed will continue through the expanded Clayton County
Water Quality Initiative project conducted by IDALS.
- "m_Amendrnent #3 will increase the fundine of the Contract to allow for the final installation of aericuttural BMPs in the fall -
x n < >
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Meeting Minutes
CALL TO ORDER
The meeting of the Environmental Protection Commission (Commission or EPC) was called to order by
Chairperson Ralph Lents at 9:30 a.m. on March 16, 2021, via video and teleconference. A verbal roll call was
conducted for Commissioners, DNR staff, and members of the public. Jerah Sheets, Board Administrator,
provided a tutorial of the Google Meet features.

COMMISSIONERS PRESENT
Rebecca Dostal
Stephanie Dykshorn
Amy Echard
Lisa Gochenour
Howard Hill
Harold Hommes
Ralph Lents
Bob Sinclair

COMMISSIONERS ABSENT
Rebecca Guinn

Tamara Mcintosh, DNR General Counsel, stated that the Commission is hosting this meeting via teleconference
consistent with lowa Code section 21.8, which authorizes electronic meetings when meeting in person is
impossible or impractical. The impractical standard was satisfied due to COVID-19-based medical directives to
physically distance.

OFFICIAL MEETINGS OPEN TO PUBLIC (OPEN MEETINGS), § 21.8
Electronic meetings. 1. A governmental body may conduct a meeting by electronic means only
in circumstances where such a meeting in person is impossible or impractical and only if the
governmental body complies with all of the following: a. The governmental body provides public access
to the conversation of the meeting to the extent reasonably possible. b. The governmental body
complies with section 21.4. For the purpose of this paragraph, the place of the meeting is the place from
which the communication originates or where public access is provided to the conversation. c. Minutes
are kept of the meeting. The minutes shall include a statement explaining why a meeting in person was
impossible or impractical. 2. A meeting conducted in compliance with this section shall not be
considered in violation of this chapter. 3. A meeting by electronic means may be conducted without
complying with paragraph “a” of subsection 1 if conducted in accordance with all of the requirements
for a closed session contained in section 21.5.

APPROVAL OF AGENDA

Motion was made by Amy Echard to approve the agenda as presented. Seconded by Bob Sinclair. The
Chairperson asked for the Commissioners to approve the agenda by saying aye. There were no nay votes.
Motion passes.

AGENDA APPROVED AS PRESENTED
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APPROVAL OF MINUTES

Motion was made by Lisa Gochenour to approve the February 16, 2021, EPC minutes as presented. Seconded
by Harold Hommes.

Bob Sinclair-aye, Lisa Gochenour-aye, Howard Hill-aye, Rebecca Guinn-absent, Stephanie Dykshorn-aye, Amy
Echard-aye, Harold Hommes-aye, Rebecca Dostal-aye, and Ralph Lents-aye.

Motion passes.

APPROVED AS PRESENTED

MONTHLY REPORTS

e Division Administrator Ed Tormey informed the Commission he would be attending the Environmental
Council of the States’ national virtual meeting and summarized a few of the major speakers and topics.

e The monthly reports have been posted on the DNR’s website under the appropriate meeting month:
http://www.iowadnr.gov/About-DNR/Boards-Commissions

INFORMATION

DIRECTOR’S REMARKS

e Director Kayla Lyon summarized for the Commission some of the Environmental Services Division’s (ESD)
successes from the past year while teleworking. Performance measures are continually reviewed and
adjusted to remain effective. The agency continues to evaluate each facility’s ability to safely accommodate
returning staff and customers. The legislative session has bottle deposit bills being reviewed.

INFORMATION

CLEAN WATER AND DRINKING WATER STATE REVOLVING LOAN FUND (SRF)— FY 2021 INTENDED USE PLAN FOURTH
QUARTER UPDATE
Theresa Enright presented the fourth quarter of the SRF’s Intended Use Plan and explained the respective
programs for loan forgiveness and disadvantaged communities.

Public Comments — None
Written Comments — None

Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Stephanie
Dykshorn.

Bob Sinclair-aye, Lisa Gochenour-aye, Howard Hill-aye, Rebecca Guinn-absent, Stephanie Dykshorn-aye, Amy
Echard-aye, Harold Hommes-aye, Rebecca Dostal-aye, and Ralph Lents-aye.

Motion passes.

APPROVED AS PRESENTED

SoLID WASTE ALTERNATIVES PROGRAM — CONTRACT RECOMMENDATIONS
Tom Anderson presented contract recommendations for the Solid Waste Alternatives Program and
explained the repayment timeline based on the project and value of the loan.

Public Comments — None
Written Comments — None

Motion was made by Harold Hommes to approve the agenda item as presented. Seconded by Amy Echard.


http://www.iowadnr.gov/About-DNR/Boards-Commissions
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Bob Sinclair-aye, Lisa Gochenour-aye, Howard Hill-aye, Rebecca Guinn-absent, Stephanie Dykshorn-aye, Amy
Echard-aye, Harold Hommes-aye, Rebecca Dostal-aye, and Ralph Lents-aye.
Motion passes.

APPROVED AS PRESENTED

CONTRACT WITH THE UNIVERSITY OF IOWA - SHL - LAKES
Roger Bruner presented a contract with The University of lowa. Due to Covid-19, only 17 of the 25 lakes
were monitored in 2020. Of the listed lakes, a core group are monitored every year and another set of lakes
are monitored on a rotating schedule.

Public Comments — None

Written Comments — None

Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Stephanie
Dykshorn.

Bob Sinclair-aye, Lisa Gochenour-aye, Howard Hill-aye, Rebecca Guinn-absent, Stephanie Dykshorn-aye, Amy
Echard-aye, Harold Hommes-aye, Rebecca Dostal-aye, and Ralph Lents-aye.

Motion passes.

APPROVED AS PRESENTED

MEMORANDUM OF UNDERSTANDING WITH IOWA DEPARTMENT OF ADMINISTRATIVE SERVICES (DAS)
Steve Konrady presented a contract to implement watershed best practices. Additional examples of best
practices from DAS were provided. Commissioners commended the DNR for demonstrating contributions
from all applicants on this project.

Public Comments — None

Written Comments — None

Motion was made by Lisa Gochenour to approve the agenda item as presented. Seconded by Harold
Hommes.

Bob Sinclair-aye, Lisa Gochenour-aye, Howard Hill-aye, Rebecca Guinn-absent, Stephanie Dykshorn-aye, Amy
Echard-aye, Harold Hommes-aye, Rebecca Dostal-aye, and Ralph Lents-aye.

Motion passes.

APPROVED AS PRESENTED

AIR QUALITY — FISCAL YEAR 2022 DRAFT BUDGET REVIEW
Wendy Walker presented an informational item on the Air Quality budget. Catharine Fitzsimmons, Bureau
Chief, provided historical and projected revenue and expense examples, along with how the indirect rate
compares with other government entities. There is no change to the fees so the Air Quality budget will not
be brought back to the Commission for a decision. Commissioners expressed positive stories of the service
the Air Quality team provides to their customers.

Public Comments — None
Written Comments — None

INFORMATION

Rebecca Dostal left for the remainder of the meeting.
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PFAS INFORMATIONAL PRESENTATION
Roger Bruner provided a presentation summarizing per- and polyfluoroalkyl substances (PFAS) uses over the
past 80 years, including an overview of more recent research on long-term exposure that resulted in health
advisories. The DNR’s PFAS action plan addresses PFOA and PFOS in drinking water and provides a timeline
of actions for the remainder of the year. EPA currently has two certified methods for analytical testing of
PFAS in drinking water. There is technology to remove the compound from drinking water. In comparison to
other parts of the nation, lowa doesn't have industries that produce or use these compounds in similar
guantities. Through the action plan’s scheduled sampling of drinking water at lowa’s public water supplies,
the state will know more to determine lowa's risk.

Public Comments — None
Written Comments — None

INFORMATION

ANTIDEGRADATION INFORMATIONAL PRESENTATION
Katie Greenstein provided a presentation on the antidegradation policy and methods. This included defining
water quality standards of designated uses and numeric and narrative criteria. States have the responsibility
to certify whether a federal project meets the state’s water quality standards. The review process includes
social and economic importance. Examples of recent state 401 water quality certification approvals were
provided to the Commission.

Public Comments — None
Written Comments — None

INFORMATION

GENERAL DISCUSSION

e Jerah Sheets provided logistic details and travel reimbursement reminders for the upcoming EPC
educational tours and business meetings.

e Commissioners were reminded of the Personal Financial Disclosure Reporting deadline.

ADJOURN
Chairperson Lents thanked the Commission and DNR for their efforts. The Chairperson adjourned the
Environmental Protection Commission video and teleconference meeting at 12:30 pm on March 16, 2021.

Motion was made by Bob Sinclair to adjourn. Seconded by Harold Hommes. The Chairperson asked for the
Commissioners to approve the agenda by saying aye. There were no nay votes.
Motion passes.

ADJOURNED
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Monthly Waiver Report

March 2021
ltem# DNR Reviewer Facility/City Program Subject Decision Date Agency

Waiver  of Initial Stack  Test
Requirement for infrared flash-off tunnel

1 Rachel Quill Windsor Windows & Doors Air Quality Construction Permits  [(EP-4, Permit No. 21-A-102). Approved 2/23/21 21aqv030
Waiver  of  Initial Stack  Test

2  |Priyanka Painuly |Douds Stone Inc. Air Quality Construction Permits |Requirement. Approved 2/23/21 21aqv031
A variance from requirements to
construct conflicting storm sewers of
water main material where separations
cannot be obtained by instead
constructing storm sewers of corrugated
JOHNSTON MUNICIPAL WATER HDPE with ASTM D3212 (10.8 psi)

3 [Matt Phoenix SUPPLY Water Supply Construction (WC) [qaskets Approved 2.25.21  [21wev032
Cemstone Concrete Materials - Sac Waiver of Initial Stack Test

4 |Ashley Dvorak City Air Quality Construction Permits |Requirement. Approved 2.25.21 21aqv033
Waiver  of Initial Stack  Test

5 Rachel Quill lowa Spring Manufacturing Air Quality Construction Permits  [Requirement. Approved 2.26.21 21aqv034
Waiver  of Initial Stack  Test

6 |Rachel Quill Seneca Foundry, Inc. Air Quality Construction Permits |Requirement. Approved 3.1.21 21aqv035
Request to demolish and open burn

7 Brian Hutchins City of Seymour AQ dilapidated houses. Denied 2.1.21 21aqv036
Request to increase flow rate o protect

8 |Julie Duke Tyson Fresh Meats AQ lagoon cover. Approved 2.18.21 21aqv037
Waiver  of Initial Stack  Test

9 Danijin Zulic University of lowa Air Quality Construction Permits  [Requirement. Approved 3.4.21 21aqv038
Allow a water main (WM) to cross under
a sanitary sewer (SAN) that was cured
in place (CIPP), instead of replacing the
SAN with WM materials, while
maintaining 18 inches of vertical

10 |Sara Smith, P.E. |Indianola Municipal Utilities Water Supply Construction (WC) |clearance between SAN and WM. Approved 3.4.21 21wcv039
Waiver  of  Initial Stack  Test

11 |Rachel Quill IPL - Lansing Generating Station Air Quality Construction Permits |Requirement. Approved 3.8.21 21aqv040
Vermeer has requested an 6 month
extension to the testing deadline of
construction permit 19-A-665. New
equipment will not reach capacity by

12 |Mark Fields Vermeer Manufacturing Company AQ test due date of 6/5/21. Approved 3.5.21 21aqv041
In lieu of in-situ permeability tests every
five years, in accordance with 567 IAC
Chapter 114.21(2)’d”, a well recharge
rate evaluation be performed biennially,
similar to that required in 567 IAC

13 |Nina M. Booker Plymouth County Sanitary Landfill SD Chapter 113.10(2)'f'(4) Approved 3.10.21 21sdv042
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Julie Duke

Tyson Fresh Meats

AQ

Request to increase our biogas flowrate
going to the flare from 550 to 600
standard cubic feet per minute to
protect the lagoon covers integrity. This
is temporary until lagoon covers are at
normal height

Approved

2.18.21

21aqv043

15

Danjin Zulic

Tri-Mark Corporation

Air Quality Construction Permits

Waiver of Initial Stack Test

Requirement.

Approved

3.12.21

21aqv044

16

Rachel Quill

Pella Corporation - Pella Division

Air Quality Construction Permits

Waiver of Initial Stack Test

Requirement.

Approved

3.12.21

21aqv045

17

Matt Phoenix

INDEPENDENCE WATER DEPT

Water Supply Construction (WC)

A variance from requirements to
construct conflicting storm sewers of
water main material where horizontal
separations cannot be obtained by
instead constructing the storm sewers
of RCP with gaskets.

Approved

3.16.21

21wcv046

18

Matt Phoenix

Eldridge Water Supply

Water Supply Construction (WC)

A variance from requirements to
construct conflicting storm sewers of]
water main material where horizontal
and crossing separations cannot be
obtained by instead constructing the
water main of DIP w/ nitrile gaskets.

Approved

3.19.21

21wcv047

19

Matt Phoenix

Eldridge Water Supply

Water Supply Construction (WC)

A variance from requirements to
construct conflicting storm sewers of|
water main material where horizontal
and crossing separations cannot be
obtained by instead constructing the
water main of DIP w/ nitrile gaskets.

Approved

3.19.21

21wcv048

20

Ashley Dvorak

Cemstone Concrete Materials - Sac
City

Air Quality Construction Permits

Waiver of Initial Stack Test

Requirement.

Approved

3.18.21

21aqv049

21

Julie Duke

SSAB lowa, Inc

AQ

Four week trail of new ladle preheater

Approved

3.18.21

21aqv050

22

Matt Phoenix

Council Bluffs Water Works

Water Supply Construction (WC)

A variance from requirements to
construct conflicting storm sewers of]
water main material where sewer/water
main separations cannot be obtained by
instead constructing the water main of
DIP w/ nitrile aaskets.

Approved

3.23.21

21wcv051

23

Nate Tatar

Southwest lowa Renewable Energy,
LLC

Air Quality Construction Permits

Waiver of Initial Stack Test

Requirement.

Approved

3.24.21

21aqv052

24

Ashley Dvorak

Cemstone Concrete Materials - Sac
City

Air Quality Construction Permits

Waiver of Initial Stack Test

Requirement.

Approved

3.25.21

21aqv053

25

Michael Hermsen

Ajinomoto Health and Nutrition North
Ame

Air Quality Construction Permits

Waiver of Initial Stack Test

Requirement.

Approved

3.25.21

21aqv054

26

Matt Phoenix

Des Moines Water Works

Water Supply Construction (WC)

A variance from requirements to
construct conflicting storm or sanitary
sewers of water main material and
provide 18" of separation by instead
constructing water main of DIP w/ nitrile
gaskets or placing the water main in a
sealed casing pbipe

Approved

3.26.21

21wcv055
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Chad Stobbe

Kluesner Sanitation LLC Transfer
Station

SD - Sanitary Disposal

This private transfer station is seeking a
waiver to commence operations without
the installation of a secure perimeter
fence. The dense timber surrounding
the facility provides a natural barrier to
discourage any illegal dumping activity.

Approved

3.25.21

21sdv056
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IOWA DEPARTMENT OF NATURAL RESOURCES

LEGAL SERVICES BUREAU
DATE: April 2021
TO: Environmental Protection Commission
FROM: Tamara Mclntosh
SUBJECT: Attorney General Referrals (November 25, 2020 — March 25, 2021)
Name, Location and Alleged DNR
. Program . . . Status Date
Region Number Violation Action
Abatement Specialties, Air Quality Asbestos Referred to Referred 2/16/16
LLC Attorney Petition Filed 7/18/19
Cedar Rapids (1) General Discovery Requests Served on AS 10/16/19
Settlement Agreement to enter 8/5/20
into Consent Decree
City of Sioux City (3) Wastewater Referred to Referred 6/27/16
Attorney
General
61 Park LLC Wastewater NPDES Referred to | Referred 3/20/18
Muscatine (6) Solid Waste violations; Attorney
Open Dumping | General
JB2 and Phoenix Air Quality Asbestos Referred to Referred 2/19/19
Newton (5) Attorney Petition Filed 4/6/20
General JB2 Services, JB2 Environmental, 4/15/20
and Robert Peret served
Consent Decree w/Phoenix 4/17/20
Approved-$75,000 civil penalty &
Injunctive relief
Answer filed by Robert Peret 5/20/20
Application for Default filed 5/20/20
against JB2 and JB2 Env.
Default granted against JB2 and 5/21/20
JB2 Env.
Motion for Judgment on Default 5/22/20
against JB2 and JB2 Env.
Order for Judgment against JB2 5/22/20
and JB2 Env.
($150,000 civil penalty; injunctive
relief)
Trial Sched Conf. w/Peret- 7/7/20
continued; rescheduled 12/8/20
Trial scheduled (2 days) 11/4-5/21
Steven Kerns Animal Manure Referred to Referred 10/15/19
Clearfield (4) Feeding release; Attorney Tolling Agreement through
Operation Composting General August 17, 2020
dead animals Consent Decree Approved - 9/4/20
$23,000 penalty and injunctive
relief to be repaid over 2 years
John Goldsmith Solid Waste Open Burning; Referred to Referred 10/16/18
Sergeant Bluff (3) Open Dumping | Attorney Petition Filed 1/31/19
General Defendant out of state/unable to 2/19/19
be served
Voluntary Motion to Dismiss by 3/15/19

Plaintiff — to wait until Defendant
returns
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Petition Filed 3/4/20
Motion for Judgment on Default 4/22/20
Granted
Motion to Set Aside Judgment 5/12/20
Hearing on Motion 6/1/20
Default Judgment Set Aside
Trial set for March 31, 2020
JDog and Justin Pollard Solid Waste Open Dumping; | Referred to Referred 6/16/20
Cambridge (5) Open Burning Attorney Petition Filed 10/1/20
General Answer 10/14/20
Court Ordered Stay due to Pollard | 11/3/20
filing for bankruptcy
Court Granted Relief From Stay 2/25/21
lowa Grocery Industry Land Quality | Petition for DNR Named | Petition Filed 10/27/20
Association Judicial Review | Respondent | Answer Filed 11/09/20
Des Moines (5) Bottle/Can Respondent’s Brief Filed 1/15/21
Redemption Court Hearing on Petition 1/29/21
Rules
(Convenience
Standard)
lowa Grocery Industry Land Quality Petition for DNR Named | Petition Filed 1/22/21
Association Judicial Review | Respondent | Answer Filed 2/15/21
Des Moines (5) Bottle/Can Respondent’s Brief due 6/11/21
Redemption
Rules
(distributors)
lowa Grocery Industry Land Quality Petition for DNR Named | Petition Filed 12/16/20
Association Judicial Review Respondent | Answer Filed 1/4/21
Des Moines (5) Bottle/Can Respondent’s Brief due 4/16/21
Redemption
Rules (Equal
Enforcement)
Batey Ltd. and Old Forestry Timber Bond Referred to | Petition Filed 1/22/21
Republic Surety Violation Attorney
General




DATE:
TO:
FROM:

SUBJECT:

April 2021

Environmental Protection Commission

Tamara Mclntosh

Contested Cases (November 25, 2020 — March 25, 2021)
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IOWA DEPARTMENT OF NATURAL RESOURCES
LEGAL SERVICES BUREAU

Date
Received

Name Of Case

Action
Appealed

Program

Assigned
Attorney

Status

6/10/13

Mike Jahnke

Dam
Application

FP

Schoenebaum

Hearing held 7/30/14. ALJ upheld the
permit issued by the Department. Mr.
Jahnke appealed but on 11/3/14 he
asked that his appeal be put on hold
until April, 2015. For various reasons has
asked that the appeal be postponed.
Sept. 2017 — Mr. Jahnke called and
asked that his appeal be put on hold
until Spring 2018. September 2018 Mr.
Jahnke called and asked that the matter
be postponed to Spring ‘19. Jan. 2019
no changes, matter was postponed to
Spring 2019.

April 2019 — no change; matter
postponed to Spring 2019.

July 2019 — No changes.

10/25/19 — Mr Jahnke has called many
times to discuss his ongoing medical
problems and his families’ each time he
asks for the matter not to be placed on
the agenda and asks for a delay. He
again asked for a delay until Spring.
1/24/20 — Mr. Jahnke called again and
explain ongoing medical problems and
that he cannot be present for a winter
meeting and asked that the matter
continue to be delayed.

5/25/20 — No changes

11/18/20 — no changes

3/29/21 - no changes

6/27/16

Plum River Fault
Line Golf Inc.;
Meadowcrest
Farms, Ltd.

Order/Penalty

WS

Schoenebaum

Assigned to new attorney. negotiating.
August 2017 - Settlement offers mailed.
April 2018 — Dept sent an updated
settlement offer. 1/24/20 — No

changes since July 2019 (7/19 and
10/25/19)

5/25/20 — No changes

11/18/20 — No Changes (new referral
forthcoming)

3/29/21 - no changes
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4/27/16

City of Waterloo

Permit
Issuance

WwWw

Poppelreiter
(Crotty)

Disputed permit limits were stayed on
5/18/16. DNR and city have agreed to
delay setting a hearing while city
completes facility improvements.
Improvements expected to be
completed 9/18. Then will re-evaluate
if hearing is needed. DNR has agreed
to postpone setting a hearing date until
Waterloo has completed facility repairs
which it believes will resolve the appeal.
Repairs are expected to be complete by
Spring 2019. Jan. 2019 - DNR agreed to
postpone setting a hearing date .April
2019 — Facility repairs are complete,
facility will evaluate efficacy of repairs
in summer 2019, with a new permit to
be issued. 10/25/19 — City completed
repairs and conducted hydrological
testing. Internal DNR review of the
testing will result. Will discuss with
Waterloo’s attorney after DNR review.
1/24/20 — Meeting between DNR and
the City scheduled for February 4, 2020
to discuss their progress.

5/25/20 — No Changes

11/18/2020 - Ongoing negotiations with
the City. Hearing is set for January

11. However, after excellent
discussions with the City/Mayor,
anticipation is for the case to settle.

3/25/2021 - Final stages of
negotiations. We anticipate a
negotiated 2021 NPDES permit going
to public comment within a few weeks.
The parties will jointly reevaluate the
litigation of the 2016 permit once
comments are received.

11/9/17

IA Regional
Utilities
Association

Permit
Issuance

WW

Poppelreiter
(Crotty)

10/25/18 —Negotiating before setting a
hearing date. A final meeting with
facility’s new director is expected
before the end of 2018.

01/24/19 —Negotiating before setting a
hearing date. Meeting with permittee
1/24/19. Permittee must discuss
options with Board. Decision from
Permittee on whether to withdraw
appeal or move forward with hearing is
expected in Spring 2019. April 2019 —
Waiting on permittee to decide
whether to set a hearing or withdraw
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appeal. 10/25/19 — Permittee and DNR
still in negotiations re: engineering
proposals at the facility. No change in
the appeal status. 1/24/20 — Finalizing
the report on the progress they have
made and will meet with DNR’s
Wastewater staff in February to discuss
settlement options.

5/25/20 — No Changes

11/18/2020 - Ongoing negotiations
with IRUA. No hearing set as yet.
Looking into alternative solutions.

3/25/2021 - Continuing discussions
with IRUA. Both parties are
interested in non-litigation solutions.
No hearing set.

1

/




DATE: April 2021

TO:

FROM: Tamara Mclntosh
SUBJECT:

IOWA DEPARTMENT OF NATURAL RESOURCES

LEGAL SERVICES BUREAU

Environmental Protection Commission

Enforcement Report Update (November 20, 2020 — March 25, 2021)

The following new enforcement actions were taken during this reporting period:
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Penalty
Individual/Entity (County) Program | Alleged Violation Type of Amount Date
Order/Action Due
Animal
Feeding
Schmit Pork, L.C. Operation Construction permit Consent $5,000.00 11/23/20
Animal
Feeding
Buch Farms, LLC Operation Prohibited discharge Consent $750.00 11/23/20
Operator
Kendall Kipp Water Supply Certification Consent 0 11/23/20
Animal
Feeding Manure
Rausch Feedlot Co. Operation Management Plan Consent $3,000.00 11/30/20
Open Burning and
Air Quality; [Improper Solid Waste
Larry and Joyce Egemo Solid Waste Disposal Consent $2,000.00 12/2/20
Animal
Feeding
Kris Ehlers Operation Prohibited discharge Consent $2,500.00 12/3/20
Improper Solid Waste
Global Fiberglass Solutions Solid Waste Disposal Consent 0 12/7/20
Kand N Holdings, LLC Wastewater NPDES Permit Consent $8,000.00 12/7/20
Animal
Feeding Construction design
JT Enterprises, Ltd. Operation statement Consent $10,000.00 12/10/20
Amended
City of Clarence Wastewater Completion Date Amendment 0 12/10/20
Animal
Feeding Manure
John and Cathy Tuttle Operation Management Plan Consent $2,000.00 12/14/20
Animal
Feeding
Operation and
Fremont Farms of lowa L.L.P. Wastewater | Prohibited discharge Consent $4,000.00 12/18/20
Rescission of
Thomas Chris Dodge Solid Waste Previous Order Rescission 0 1/8/21
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Open Burning and
Air Quality and [Improper Solid Waste
Charles Manning Solid Waste Disposal Consent $5,350.00 1/12/21
City of Armstrong Wastewater NDPES Permit Consent $2,000.00 1/15/21
Open Burning and
Air Quality and [Improper Solid Waste
Denver Larson Solid Waste Disposal Consent $2,500.00 1/15/21
Open Burning and
Air Quality and [Improper Solid Waste
Cory Schaff and Sharane Brown Solid Waste Disposal Consent $4,135.00 1/19/21
Animal
Feeding Manure
Double A Pork, Inc. Operation Management Plan Consent $2,000.00 1/19/21
Animal Prohibited discharge
Feeding and Applicator
Vorwerk Custom Pumping Operation Certification Consent $5,000.00 1/19/21
Open Burning and
Air Quality and|Improper Solid Waste
M.A. Mortenson Company Solid Waste Disposal Consent $10,000.00 1/26/21
Amended
City of Emmetsburg Wastewater Construction Date Amendment 0 1/28/21
Animal
Feeding
Fredco, Inc. Operation Prohibited discharge Consent $8,000.00 2/3/21
City of Waukon Wastewater | Prohibited discharge Consent $2,500.00 2/3/21
Manure
Animal Management Plan
Feeding and Construction
Gary Nielsen Operation Design Statement Consent $1,500.00 2/15/21
Tyler Investment Co., Inc. Wastewater | Prohibited Discharge Unilateral $10,000.00 2/16/21
Global Fiberglass Solutions, Inc. Solid Waste Compliance Plan Amendment 0 2/18/21
Hy-Vee, Inc. Wastewater | Prohibited discharge Consent $5,200.00 2/19/21
Animal Construction Permit
Feeding and Failure to comply
Roger Kilburg Operation with Previous Order Unilateral $5,000.00 2/25/21
Amendment to
Steven and Jane Hemmingstad Flood Plains Previous Order Amendment $3,000.00 2/26/21
Des Moines Area Community Minor Source
College Air Quality Emissions Inventory Consent $2,500.00 3/3/21
Failure to Obtain
Keystone Equity Group, LLC Wastewater Permit Consent $5,000.00 3/3/21
Harold Chapman Wastewater | Prohibited Discharge Consent $1,350.00 3/4/21
Cities of Davenport, Bettendorf, Amended
Riverdale, and Panorama Park Wastewater | Construction Dates Amendment 0 3/4/21
Operator
Tyler Bauer Water Supply Certification Consent 0 3/5/21
Ven Green Land Development,
LLC Wastewater | Prohibited Discharge Consent $6,000.00 3/9/21

2
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Amended
City of Corydon Wastewater | Construction Dates Amendment 0 3/11/21
Operator
Amy Kohlwes Water Supply Certification Consent 0 3/18/21
Solid Waste Appliance
and Storm  [Demanufacturing and
Frank’s Auto & Truck Salvage, LLC Water Storm Water Permit Consent $6,625.00 3/22/21

Grand Total

$124,910.00




IOWA DEPARTMENT OF NATURAL RESOURCES

LEGAL SERVICES BUREAU

DATE: April 2021

TO: Environmental Protection Commission

FROM: Tamara Mclntosh

SUBJECT: Summary of Administrative Penalties (November 21, 2020 — March 25, 2021)

The following administrative penalties are being collected by DRF:
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NAME/LOCATION PROGRAM AMOUNT (remaining)

Jon Knabel (Clinton Co.) AQ/SW $1,187.33
Randy Wise; Wise Construction (Buena Vista Co.) AQ/SW $2,081.32
Gary Eggers (Stacyville) SW/WwW $10,000.00
Dennis R. Phillips; Marty’s Convenience Mart (Riverton) uT $9,954.53
Frank Robak (Little Sioux) uT $10,000.00
Randy Cates AQ/SW $10,000.00
JS Properties LLC (Terry Anderson) AQ $6,500.00
Jeff Gray dba Grayz Metal Recycling AQ/SW $918.53
Keaven Faber AQ/AFO $231.64
Jayson Schlafke AFO $3,000.00
Jason Wernimont AFO $84.58
Strickler Farms, LTD AFO $4,000.00
Carl DeJoode SwW $10,000.00
Grand Total $67,957.93

The following administrative penalties are DUE (and being collected by DNR):

NAME/LOCATION PROGRAM AMOUNT (remaining)

Sport Wade, Inc. (Decatur Co) uT $10,000.00
Recycling Services WW/HC/SW $7,000.00
Michael Pearson ww $5,000.00
Lu Jen Farms AFO $5,000.00
Blue Hyll Dairy Farm, LLC AFO $6,500.00
Michael Matthews AQ $4,630.00
Bar K Cattle, LLC AFO $5,000.00
Robert Bryant AFO $2,000.00
Amritdeep Kaur — Pari, Inc. uT $7,000.00
Amritdeep Kaur — Cissy’s Il uTt $8,890.00
Ronald Stratton FP $5,000.00
Jaymaharaj, L.L.C. and Monaj Desai HC $7,000.00
Calcium Products ww $6,700.00

CJ’s Construction, Inc. ww $5,000.00

Grand Total $84,720.00




The following administrative penalties have been COLLECTED:
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NAME/LOCATION PROGRAM AMOUNT (Collected)

Ag Partners, L.L.C. AFO $6,500.00
Rausch Feedlot Company AFO $3,000.00
Dolezal Farm Account AFO $2,000.00
Keaven Faber AFO/Revenue $2,300.36
Jason Wernimont AFO/Revenue $836.42
NEW Cooperative, Inc. AQ/sW $10,000.00
Lehigh Hanson (Lehigh Cement Company LLC) AQ/AG $69,402.05
Abatement Specialties AQ/AG $10,000.00
Oleg Sharpelyuk AQ/SW $1,000.00
Fink Electric, Inc. AQ $780.00
Joyce Egemo AQ/SW $2,000.00
Richard Tompkins AQ/SW $400.00
Jiya Food Mart Inc. ww $1,333.00
Kris Ehlers AFO $2,500.00
Chisagkumar Patel Ww $666.00
Chad Hansmann AFO $750.00
Gaylon Rozeboom AFO $1,500.00
K&N Holdings, LLC Ww $8,000.00
Vitlax, Inc. WW $2,500.00
Schmit Pork, L.C. AFO $5,000.00
Sheryl Sovereign WS/Revenue $150.00
Fremont Farms of lowa AFO/WW $4,000.00
JT Enterprises Ltd. AFO $2,500.00
Andrew Vorwerk dba Vorwerk Custom Pumping AFO $1,824.64
Double A Pork, Inc. AFO $2,000.00
Charles Manning AQ/SW $5,350.00
Cory Schaff and Sharane Brown AQ/SW $4,135.00
John and Cathy Tuttle AFO $248.00
Gary Nielsen AFO $1,500.00
City of Armstrong ww $2,000.00
LCNJ Farms, L.L.C. AFO $455.00
Brian Behrens AFO $833.00
Curt Stencil AQ $2,000.00
M.A Mortenson Company AQ/SW $10,000.00
Pro Pumping & Ag Services LLC AFO $625.00
City of Waukon WW L

Administrative $2,500.00
City of Waukon W.W B

Restitution $1,568.60

Grand Total

$172,157.07




IOWA DEPARTMENT OF NATURAL RESOURCES
LEGAL SERVICES BUREAU

DATE: April 2021 (November 25, 2020 — March 25, 2020)

TO: Environmental Protection Commission

FROM: Tamara Mclntosh

SUBJECT: Rulemaking Status Report
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Rule Dirs:crl:):c;or Gi?:::g:'s Giiceerlr"nlsgs Noticeto] Notice 1 )ppc# | ARRC | iearing C(:’:rri‘:):nt Finalto | Rules | ooy | ARRC [ Rules

Proposal EPC Published Mtg EPC Published Mtg | Effective
Approval Approval Approval ends

Ch 61 -

:(r):e;uc;zd 1/29/2021 1/29/21 02/02/21 |02/16/21| 3/10/21 5508C April |3/30/21] 4/2/21 (MAY)

NOIA
9/9/2020 10/2/20

UST rules 10/27/20 XX 10/27/20 |11/17/20| 12/16/20 | 5316C | 1/8/20 | 1/8/21 1/8/21 04/20/21

FP rules 12/21/20 12/21/20

Air

Quality -

NSPS,

NESHAP

updates 3/17/21 3/19/21
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lowa Department of Natural Resources
Environmental Protection Commission

ITEM DECISION
Contract with THE UNIVERSITY OF IOWA

Recommendation:
Commission approval is requested for a service contract with the State Hygienic Laboratory at the University of lowa.

Contract Terms:
Amount: Not to exceed $84,956.58
Dates: May 1, 2021, to October 31, 2021.
Funding Source(s): Environment First Appropriation and EPA Region VIl Grant No. 00793518-0, Clean Water Act
section 106 Special Monitoring Funds.
Statutory Authority: lowa Code section 455B.103(3).

Contract Background:

Since 2006, the lowa Department of Natural Resources Beach Monitoring Program has sampled and reported indicator
bacteria concentrations at swimming areas throughout the state. Routine monitoring takes place from the week before
Memorial Day through Labor Day. The beach monitoring project fits into the mission of the DNR by ensuring high
quality recreational opportunities within the state park system and by assessing and reporting on the quality of surface
waters in the state.

Contract Purpose: The parties propose to enter into this Contract to retain the Contractor to provide assistance to DNR
in the analysis of indicator bacteria and cyanobacteria toxin (microcystin) samples collected by the DNR as part of the
beach monitoring program. Indicator bacteria samples are collected weekly during the monitoring period at up to 40
state park beaches and as many as 32 city and county park beaches. Cyanobacteria toxin (microcystin) samples are
collected weekly during the monitoring period from 9 beach locations and 1 composite at up to 8 state park beaches.
This additional cyanobacteria toxin sampling for the 2021 sampling season is to validate our current sampling procedure
of collecting a 9 point composite sample vs a targeted grab sample.

Contractor Selection Process:
DNR is allowed to contract with the University of lowa pursuant to lowa Code section 455B.103(3).

Contract History:

The DNR has entered into contracts with the State Hygienic Laboratory at the University of lowa on a regular basis since
2014. The purpose of the contracts with University of lowa is to have the State Hygienic Laboratory provide the DNR with
indicator bacteria analysis at state, county, and city owned beaches. This information is used to inform the public of
current beach warning status. Additionally, the DNR intends to utilize the information gathered and analyzed in this
Contract in partial fulfillment of sections 303d and 305b of the Clean Water Act including: biennial reports on the status
of lake water quality, impaired water listing, and total maximum daily load reports. The most recent contracts have been
the following:

Contract #1: Timeframe: May 23, 2016, to September 30, 2016; Amount $26,605.80; Amendment: None

Contract #2: Timeframe: May 15, 2017, to September 30, 2017; Amount $23,817.24 Amendment: None

Contract #3: Timeframe: May 1, 2018, to October 31, 2018; Amount $24,457.14; Amendment: None

Contract #4: Timeframe: May 1, 2019, to October 31, 2019; Amount $25,963.74; Amendment: None

Contract #5: Timeframe: May 1, 2020, to October 31, 2020; Amount $27,839.16; Amendment: None

Roger Bruner, Supervisor, Water Quality Bureau
Environmental Services Division
April 20, 2021

DNR Updated 4/2018
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5.1 Statement of Work. Contractor shall perform the following Tasks. Contractor shall complete its obligations

under this Contract by the Task Milestone Dates set out in the following table.

Obligation

Task Milestone Date

Task 1: Analysis of water samples from state park beaches for indicator bacteria
Description:

a) Laboratory analysis shall be completed for Escherichia coli (see Table 4 for a
parameter list) on surface water samples collected at up to 40 state park
beaches by DNR staff (see Table 1 for a list of these beaches).

b) All samples submitted for analysis through this task shall be coded as IDNR
BEACH.

c) Laboratory staff shall email the Contract Manager with notification of results
greater than 235 CFU/100ml within 2 hours of sample analysis completion.

d) SHL shall provide sample containers and chain of custody forms for water
samples to be collected by DNR staff during the Contract period.

Contractor shall conduct
sample analysis, including
sample set-up, on a weekly
basis beginning no later
than May 24, 2021, and
continuing for 15 weeks.

Contractor shall make
completed data and results
available to DNR via the SHL
OpenELIS web portal not
later than 2 hours after
completion of sample
analysis.

Task 2: Analysis of QA/QC samples
Description:

a) Laboratory analysis shall be completed for Escherichia coli (see Table 4 for a
parameter list) on all QA/QC samples (field blanks and splits) submitted to SHL
by DNR as part of the state beach monitoring program.

b) All samples submitted for analysis through this task shall be coded as IDNR
BEACH QAQC.

c) SHL shall provide sample containers and chain of custody forms for water
samples to be collected by DNR staff during the Contract period.

Contractor shall conduct
sample analysis, including
sample set-up, on a weekly
basis beginning no later
than May 24, 2021, and
continuing for 15 weeks.

Contractor shall make
completed data and results
available to DNR via the SHL
OpenELIS web portal not
later than 2 hours after
completion of sample
analysis.

Task 3: Assemble and ship bacteria sample kits to city/county beaches
Description:

a) SHL shall ship coolers, cold packs, bottles, and chain of custody forms to all
beaches participating in the city/county beach monitoring program (see Table 2
for a list of these beaches).

b) SHL shall provide return shipping labels to meet required holding times.

Contractor shall complete
the first shipment of this
Task no later than May 17,
2021.

Contractor shall continue to
ship supplies outlined in this
Task on an as needed basis
with the last shipment sent
no later than August 31,
2021.

Task 4: Return shipping and analysis of city/county beach bacteria samples
Description:

a) Laboratory analysis shall be completed for Escherichia coli (see Table 5 for a
parameter list) on surface water samples collected by DNR, or collected and
shipped to SHL from up to 32 city/county park beaches (see Table 2 for a list of
these beaches). Return shipping by local city/county staff will allow for samples
to arrive at SHL and be analyzed within the 30 hour sample holding time.

SHL shall complete this Task
weekly, beginning week of
May 24, 2021, and
continuing for 15 weeks.

SHL shall make completed
results available to DNR via
the SHL OpenELIS web
portal not later than close of
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b) Samples received outside of the 30 hour sample holding time shall not be
analyzed. SHL shall email the DNR Contract Manager by end of business on date
of sample receipt when city/county beach samples are not analyzed.

¢) SHL shall email the DNR Contract Manager to notify when city/county beach
samples are received on a Thursday or Friday. Samples received on a Thursday
or Friday and within 30-hour sample holding time shall be analyzed.

d) All samples submitted for analysis through this Task shall be coded as CO
BEACH.

business on Thursday of
each week of the
monitoring season (May 24—
Sept 6, 2021).

Task 5: Analysis of water samples from state park beaches for Microcystin Toxin
Description:

a) Laboratory analysis shall be completed for Microcystin Toxin (Table 6) on surface
water samples collected at up to a maximum of eight (8) state park beaches by
DNR staff. A total of 10 samples (9 discrete and 1 composite) will be collected
from each sampling location on weekly basis.

b) All samples submitted for analysis through this task shall be coded as IDNR
BEACH MICRO.

c) SHL shall provide sample containers and chain of custody forms for water
samples to be collected by DNR staff during the Contract period.

d) SHL shall provide quality assurance information collected during the laboratory
analysis samples. This information shall include, but shall not be limited to:
Standard Curve concentrations; positive control (QCS) concentrations; LCRC
concentrations; LRB concentrations; and all %CV’s and absorbances for all
standards, quality control, and sample results.

Contractor shall conduct
sample analysis no later
than holding times
established by SHL (Table 6)
unless authorized in writing
by the DNR completion of
sample analysis.

Task 6: Special Projects
Description:

a) SHL shall complete additional analyses from state park or county beaches for
indicator bacteria (see Table 4 for a parameter list) as mutually agreed upon in
writing by SHL and DNR.

b) All samples submitted for analysis through this task shall be coded as IDNR
BEACH SPECIAL.

c) Laboratory staff shall email the Contract Manager with notification of results
greater than 235 CFU/100ml.

Contractor shall conduct
sample analysis, including
sample set-up, on an as
needed basis beginning no
later than May 24, 2021,
and continuing for 15
weeks.

Contractor shall make
completed data and results
available to DNR via the SHL
OpenELIS web portal not
later than 2 hours after
completion of sample
analysis.

Task 7: Data Transfer

Description: SHL shall make the data generated pursuant to this Contract available to
DNR electronically through the State Hygienic Laboratory OpenELIS database web portal.
Data shall be available for download by DNR staff in a mutually agreeable format. The
available sample information shall include the STORET station identification number (aka
AQuIA SitelD), which will be provided by DNR for all station locations. Data shall be
retrievable via the web portal by DNR staff.

Analytical reports may be retrieved electronically by DNR staff having the appropriate
authorization. SHL shall assist DNR staff in obtaining appropriate authorization when
requested.

When accessing electronic data, the following information is required:
e SHL OpenELIS/Telcor Organization ID number: 7002 (IDNR BEACH MONITORING)

SHL shall make completed
data and results available to
DNR via the SHL OpenELIS
web portal not later than 15
calendar days after the end
of each month.

If SHL determines that extra
time for analysis should be
allowed in specific cases,
then a written notification
shall be made to the DNR
Project Manager, stating
that analytical results from a
sample will be delayed and
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e SHL Project Code: (IDNR BEACH; IDNR BEACH QAQC; CO BEACH; IDNR BEACH

SPECIAL; IDNR BEACH MICRO)

the reasons for the delay.
This notification shall occur
as soon as possible but not
later than 15 days following
receipt of the sample.

7.1 Budget & Submission of Invoices. The budget and submission of invoices for this Contract shall be as follows:

Task*

Total Amount of
compensation
allotted to Task**
(Variable Payment)

Task Milestone Date

Invoice Due No Later Than:

Task 1. Analysis of
water samples
from state park
beaches for
indicator bacteria
(see Table 4 for a
parameter list)

No greater than
$11,100.00, at the
per sample costs
contained in Table 3.

Contractor shall conduct sample analysis
including sample set-up, on a weekly basis
beginning no later than May 24, 2021, and
continuing for 15 weeks.

Contractor shall make completed data and
results available to DNR via the SHL
OpenELIS web portal not later than 2 hours
after completion of sample analysis.

Monthly, no later than
thirty (30) days following
the end of each month.

Task 2: Analysis of
QA/QC samples
(see Table 4 for a
parameter list)

No greater than
$1,406.00, at the per
sample costs
contained in Table 3.

Contractor shall conduct sample analysis
including sample set-up, on a weekly basis
beginning no later than May 24, 2021, and
continuing for 15 weeks.

Contractor shall make completed data and
results available to DNR via the SHL
OpenELIS web portal not later than 2 hours
after completion of sample analysis.

Monthly, no later than
thirty (30) days following
the end of each month.

Task 3: Assemble
and ship bacteria
sample kits to
city/county
beaches

Y0

Contractor shall complete the first
shipment of this Task no later than May 17,
2021.

Contractor shall continue to ship supplies
outlined in this task on an as needed basis
and no later than August 31, 2021.

N/A

Task 4: Return
shipping and
analysis of
city/county beach
bacteria samples
(see Table 5 for a
parameter list)

No greater than
$11,880.00, at the
per sample costs
contained in Table 3.

SHL shall complete this Task weekly,
beginning week of May 24, 2021, and
continuing for 15 weeks.

SHL shall make completed results available
to DNR via the SHL OpenELIS web portal not
later than close of business on Thursday of
each week of the monitoring season (May
24— September 6, 2021).

Monthly, no later than
thirty (30) days following
the end of each month.

Task 5: Analysis of
water samples
from state park

No greater than
$54,000.00, at the
per sample costs
contained in Table 3.

Contractor shall conduct sample analysis no
later than holding times established by SHL
(Table 6) unless authorized in writing by the
DNR completion of sample analysis.

Monthly, no later than
thirty (30) days following
the end of each month.
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beaches for
Microcystin Toxin
(see Table 6 for a
parameter list)

Task 6: Special
Projects (see Table
4 for a parameter
list)

No greater than
$277.50, at the per
sample costs

contained in Table 3.

Contractor shall conduct sample analysis
including sample set-up, on an as needed
basis beginning no later than May 24, 2021,
and continuing for 15 weeks.

Monthly, no later than
thirty (30) days following
the end of each month.

Contractor shall make completed data and
results available to DNR via the SHL
OpenELIS web portal not later than 2 hours
after completion of sample analysis.

Task 7: Data N/A

Transfer

N/A SHL shall make completed data and results
available to DNR via the SHL OpenELIS web
portal not later than 15 calendar days after

the end of each month.

If SHL determines that extra time for
analysis should be allowed in specific cases,
then a written notification shall be made to
the DNR Project Manager, stating that
analytical results from a sample will be
delayed and the reasons for the delay. This
notification shall occur as soon as possible
but not later than 15 days following receipt
of the sample.

Sub-totals $78,663.50

Facilities and
Administrative
Costs @ 8%

$6,293.08

Not to exceed

Total $84,956.58

*Payment for completion of Tasks where specific payment is allotted shall be dependent upon the timely completion of
corresponding items required by Tasks where no specific payment is allotted.

**payment also shall conform to any pricing Tables contained in this Contract and referenced in the Budget Table above;
or to the relevant SHL Pricing Table. Tables contained in this Contract shall take precedence, in the event of any
inconsistency.

***Variable payment” shall mean that the number of specific analyses per Task may vary, and the Contractor shall be
paid only for the number of specific analyses performed per Task. “Fixed payment” shall mean that the Contractor shall
be paid an amount that is fixed in the Contract, with no variations based on analyses per Task actually performed.
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Table 1 - List of 40 State Park Beaches (Collected by DNR)
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Beach Name Park AQuIA SitelD
Backbone Beach Backbone State Park 21280001
Beed’s Lake Beach Beed’s Lake State Park 21350001
Big Creek Beach Big Creek State Park 21770001
Black Hawk Beach Black Hawk State Park 21810002
Denison Beach Black Hawk State Park 21810001
Brushy Creek Beach Brushy Creek State Recreation Area 21940001
Clear Lake Beach Clear Lake State Park 21170001
Crandall’s Beach Crandall’s Beach 21300005
Emerson Bay Beach Emerson Bay State Recreation Area 21300004
Geode Beach Geode State Park 21440001
George Wyth Beach George Wyth Memorial State Park 21070001
Green Valley Beach Green Valley State Park 21880001
Gull Point Beach Gull Point State Park 21300001
Honey Creek Resort Beach Honey Creek Resort State Park 21040001
Lacey-Keosauqua Beach Lacey-Keosauqua Sate Park 21890001
Lake Ahquabi Beach Lake Ahquabi State Park 21910001
Lake Anita Beach Lake Anita State Park 21150001
Lake Darling Beach Lake Darling State Park 21920001
Lake Keomah Beach Lake Keomah State Park 21620001
Lake Macbride Beach Lake Macbride State Park 21520001
Lake Manawa Beach Lake Manawa State Park 21780001
Lake of Three Fires Beach Lake of Three Fires St. Park 21870001
Lake Wapello Beach Lake Wapello State Park 21260001
Lewis and Clark (Blue Lake) Beach Lewis & Clark State Park 21670001
Marble Beach Marble Beach State Rec Area 14000380
Mclntosh Woods Beach Mclntosh Woods State Park 21170002
Nine Eagles Beach Nine Eagles State Park 21270001
Pike’s Point Beach Pike’s Point State Park 21300002
Lower Pine Lake Beach Pine Lake State Park 21420001
Pleasant Creek Lake Beach Pleasant Creek State Recreation Area 21570001
Prairie Rose Beach Prairie Rose State Park 21830001
Red Haw Beach Red Haw State Park 21590001
Rock Creek Beach Rock Creek State Park 21500001
Springbrook Beach Springbrook State Park 21390001
Triboji Beach Triboji Beach 21300003
North Twin Lake East Beach Twin Lakes State Park 21130002
North Twin Lake West Beach Twin Lakes State Park 21130001
Union Grove Beach Union Grove State Park 21860001
Viking Lake Beach Viking Lake State Park 21690001
Bob White Beach Bob White State Park 21930001
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Table 2 — 32 City/County Park Beaches (Collected by City/County Personnel)
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Site Contact Street Address/P.0.Box |City Zip Code |AQuiA SitelD

Mormon Trail Beach Greenfield Lumber - Dominic  |107 NE 6th Street Greenfield 50849 21010001
Johnson

Hannen Lake Park Collin Strickland 1949 Benton-lowa Road [Blairstown 52209 14000158

Rodgers Lake Beach Ed Hach 2113 57th Street Trail ~ |Vinton 52349 14000236

Don Williams Beach Boone County Conservation - |610 H Ave Ogden 50212 21080001
Don Williams Park

Struchler Pit Beach Buena Vista County 377 440th Street Peterson 51047 21110002
Conservation, Greg Johnson

Gabrielson Park Beach  |Buena Vista County 377 440th Street Peterson 51047 21110001
Conservation, Greg Johnson

Malone Park Philip Visser P.O. Box 68 Grand Mound|52751 21230001

Little River Recreation  |Decatur CCB - Richard Erke 20401 NW Little River Rd |Leon 50144 21270002

Area

Big Hollow Recreation  [Big Hollow Maintenance Shops (18853 152nd Ave Sperry 52650 21290001

Area - Pat Rogge

Willow Lake Recreation |Harrison County Conservation |2725 Easton Trail Woodbine  [51579 21430001

Area Board - Byron Vennink

Lake lowa Park lowa County Conservation - 2576 G Ave Williamsburg (52361 21480001
Chris Anderson

Fairfield Waterworks The Fairfield Waterworks 700 Waterworks Rd Fairfield 52556 21510001

Park

Pollmiller Park Lee County Conservation - Clint 2652 Hwy 61 Montrose 52639 21560001
Oldfield

Muscatine Island Muscatine Co Cons Bd - Dave {3300 Cedar Street/PO Muscatine 52761 14000136
Bakke Box 109

Gray’s Lake Park Julie Hempel, Parks and 1551 E. Martin Luther Des Moines |50317 21770003
Recreation King Dr.

Big Sioux Recreation Sioux County Conservation - Big|4051 Cherry Ave Hawarden 51023 21840001

Area Sioux Rec. Area

Sandy Hollow Recreation [Sioux County Conservation - 3395 400th St Sioux Center |51250 14000120

Area Sandy Hollow Rec. Area

Three Mile Lake beach  |Union CCB - Doug Jones 1577 Creamery Rd Afton 50830 14000186

Lake Cornelia Wright CCB - Eric Rector 1768 O'Brien Ave Clarion 50525 21990001

Lake Pahoja Kyle Ciesielski 1831 Buchanan Ave Inwood 51240 21600001

Treman Park Beach Calhoun County Conservation - (1228 W. High St Rockwell City (50579 21130003
Curtis Vanderheiden

Central Park Lake Beach [Jones County Conservation-  |12515 Central Park Road |Center 52212 21530001
John Klein Junction

Easter Lake Park Beach [The UPS Store - Polk County 4225 Fleur Drive Des Moines [50321 21770002
Conservation, Brad Janssen

Hickory Grove Park Story County Conservation - 67464 250th Street Colo 50056 21850001
Luke Feilmeier

Peterson Park Beach Story County Conservation - 56461 180th St. Ames 50010 21850002
Danny Simcox

Awaysis Park* City of Storm Lake - Kim 433 Vilas Rd Storm Lake [50588 21110004
Woltman

Bel Air Beach* City of Storm Lake - Kim 433 Vilas Rd Storm Lake [50588 21110005
Woltman
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Casino Beach* City of Storm Lake - Kim 433 Vilas Rd Storm Lake [50588 21110006
Woltman
Chautauqua Park* City of Storm Lake - Kim 433 Vilas Rd Storm Lake [50588 21110007
Woltman
Frank Starr Beach* City of Storm Lake - Kim 433 Vilas Rd Storm Lake [50588 14000121
Woltman
Edson Park* City of Storm Lake - Kim 433 Vilas Rd Storm Lake [50588 21110008
Woltman
Old Water Plant* City of Storm Lake - Kim 433 Vilas Rd Storm Lake [50588 21110009
Woltman
*Indicates DNR will drop off to SHL
Table 3 — Breakdown of Costs
Task Number of Samples Cost per Total Cost
— Sample -
Task 1: Analysis of water samples from 600 (40 state park
state park beaches for indicator bacteria | beaches x 15 weeks) 600 @ 518.50 »11,100.00
76 (4 field replicate per
. week x 15 weeks=60) +
Task 2: Analysis of QA/QC samples (4 equipment blank x 4 76 @ $18.50 $1,406.00
(every 4 weeks)=16)
Task 3: Assemble and ship bacteria . .
sample Kkits to city/county beaches Outgoing shipments 20.00 20.00
- i i 375 (25 beaches x 15
Task 4: Return Analysis of (flty/county ( 375 @ $18.50 $6,937.50
shipping and beach bacteria samples | weeks)
hipped ippi . .
analysis of (shippe ) Ground return shipping 375@ $8.00 $3,000.00
city/county -'AnaIySIS Ofb h 105 (7 beach 15
beach bacteria cnty/co'unty eac (7 beaches x 105 @ $18.50 $1,942.50
samol bacteria samples weeks)
ples
(delivered by DNR)
) . 1200 (8 state park
Task 5: Analysis of water samples from |\ 10 camples | 1200 @ $45.00 | $54,000.00
state park beaches for Microcystin Toxin
x 15 weeks)
Task 6: Special Projects. Up to 15 samples 15 @ $18.50 $277.50
Task 7: Data Transfer $0.00 $0.00
Subtotal $78,663.50
Facilities and Administrative Costs @ 8% $6,293.08
Contract Total $84,956.58
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Table 4. Water quality sampling parameters and frequency for Tasks 1 & 2.
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SHL
Bottle | Reporting
Parameter Analytical Method # Limit? Holding Time Preservation # of Samples
. <10 Coolto<10°C,
E. coli SM9223B 81 MPN/100mL CWA 8 hours Sodium thiosulfate

IFinal type and quantity of bottles will be specified in the bottle order and on the test request form (TRF).

2Reporting limits can vary.

Table 5. Water quality sampling parameters and frequency for Task 4.

SHL
Bottle | Reporting
Parameter Analytical Method # Limit? Holding Time | Preservation # of Samples
. <10 Coolto<10°C,
E. coli SM 92238 81 MPN/100mL 30 hours Sodium thiosulfate

IFinal type and quantity of bottles will be specified in the bottle order and on the test request form (TRF).

2Reporting limits can vary.

Table 6. Water quality sampling

parameters and frequency for Task 5.

SHL
Bottle | Reporting
Parameter Analytical Method # Limit? Holding Time | Preservation # of Samples
. . Coolto<10° Cor
Microcystin (Total) CV ENV 1166 102 0.30 ug/L 2 weeks Freeze within 5 days

IFinal type and quantity of bottles will be specified in the bottle order and on the test request form (TRF).

2Reporting limits can vary.
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lowa Department of Natural Resources

Environmental Protection Commission

ITEM 6 DECISION

TOPIC Solid Waste Environmental Management System Program — Designation of Applicant

The Commission, as authorized by Code of lowa Section 455J.7, is requested to approve the designation of Mahaska
County Solid Waste Management Commission as a participant in the Solid Waste Environmental Management System
(EMS) Program.

Background
The EMS program was established in 2008 with the creation of lowa Chapter 455J, Environmental Management Systems.
The voluntary program serves as an alternative to solid waste comprehensive planning. Interested solid waste planning
areas submit an application, proposing their plans to implement program goals in each of the six EMS component areas:

e Organics waste management

e Hazardous household materials collection

e  Water quality improvement

e Greenhouse gas reduction

e Recycling services

e Environmental education

lowa Code section 455J.7(1)(a) states: By October 1 each year, the department may recommend the designation of any
additional planning or service areas as systems, provided those areas meet the requirements of section 455J.3. DNR
typically accepts applications through February 1st of each year in order to efficiently manage the process for newly
designated participants.

Each newly designated participant enters into a Tier 1 period of twelve to eighteen months in which they receive
specialized training. Upon completion of the training, their submittal of a complete Annual Report and the successful
completion of both an internal and external audit of their EMS, the participant gains Tier 2 status.

The statute appropriates ongoing support and financial assistance for participants in developing their EMS. Presently,
fourteen planning areas/solid waste facility service areas participate in the voluntary Solid Waste EMS Program.

During the FY2021 application period, one application was received: Mahaska County Solid Waste Management
Commission, a solid waste planning area that consists of a population of approximately 24,700 and includes all cities and
unincorporated areas of Mahaska County, the City of Eddyville in Wapello County and the City of Corydon in Wayne
County.

Recommendation

DNR staff attended a Mahaska County Solid Waste Management Commission meeting and held multiple conversations
with staff to discuss EMS program requirements. A DNR application review team evaluated the application according to
program guidelines. Both the review team and Bureau Chief Amie Davidson recommend designating Mahaska County
Solid Waste Management Commission as an lowa Solid Waste EMS participant.

Laurie Ramus, Program Planner 3
Land Quality Bureau

Environmental Services

April 20, 2021

09/2020 cmc DNR Form 542-0850
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lowa Department of Natural Resources
Environmental Protection Commission
#7

Decision Item
Contract with lowa Department of Agriculture and Land Stewardship (IDALS) — Easter Lake Watershed Project
Commission approval is requested for a contract with IDALS, of Des Moines, lowa.

Contract Terms:

Amount: Not to exceed $185,156

Dates: June 1, 2021 to June 30, 2023
DNR shall have the option to extend this Contract for up to six years from the beginning date of the original
contract by executing a signed amendment prior to the expiration of this Contract.

Funding Source(s): U.S. EPA Clean Water Act Section 319 grant to DNR (Grant Number 00740427)

Statutory Authority: Funds are administered by DNR under statutory authority granted by lowa Code section
455B.103.

Contract Background:

This Contract will provide funding and support for the ongoing Easter Lake Watershed Project (Project) for the Easter
Lake Watershed. This Project is contracted through IDALS and carried out by the Polk Soil and Water Conservation
District.

The Project has been active since 2013 and is one of the largest active restoration projects in the state. Historically,
there have been concerns at Easter Lake with water clarity, algal blooms, high sedimentation rates and low oxygen
concentrations. Since construction of the lake in 1967 the water volume has decreased by nearly 30% as a result of
sediment being deposited in the lake. The 2005 Easter Lake Total Maximum Daily Load plan identified phosphorus and
sediment as the pollutants of concern. Watershed modeling has identified high sediment and phosphorus loads
originating from predominantly urban areas of the watershed, and the Yeader Creek drainage area.

In response to these water quality problems, area stakeholders worked together to develop the Easter Lake Water
Quality Management Plan (WQMP). The WQMP serves as the culmination of existing studies, citizen and stakeholder
input, and a consultant’s recommendations for structural and non-structural best management practices (BMPs)
intended to reduce stormwater runoff and delivery of pollutants from the watershed and ultimately renovate Easter
Lake through dredging and other in-lake improvements.

Contract Purpose:

The purpose of this Contract is to designate Section 319 funding to support this Project. This Contract will work to carry
out the goals of the Project for the stated contract term. The partners providing financial support and technical
assistance in this Project are the DNR, the City of Des Moines, Polk County Conservation Board, the Conservation
Districts of lowa, Polk County Soil and Water Conservation District, IDALS, and the Natural Resources Conservation
Service.

Phase Two projects and programs are aimed at reducing external pollutant delivery to the lake through cost-share and
financial incentives for watershed BMPs and two major stream stabilization projects. Watershed BMPs will focus on
rainscaping practices such as rain gardens, bioswales, and pervious pavement. Decreasing the transport of eroded soil is
critical to restoring Easter Lake and the watershed to a healthy, functioning system. The goal of Phase Two is a 25%
reduction of sediment and 20% reduction of phosphorus loading. This Contract will be for year 9 of the WQMP to
reduce sedimentation and phosphorous loading by 5%.

Selection Process Summary:
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Intergovernmental contracting with IDALS is authorized under 11 IAC 118.4. Contracts with state universities and other
public agencies for laboratory work, scientific field measurement and environmental quality evaluation services
necessary to implement lowa Code Chapter 455B is authorized under lowa Code section 455B.103(3).

Contract History:

The DNR has contracted with IDALS to administer Section 319-funded watershed projects since the early 1990s. The
purpose of the contracts with IDALS is to provide funds and project management support to IDALS, which then enters
into subsequent agreements with soil and water conservation districts to implement the specific watershed
implementation project activities. In the Easter Lake Watershed, the DNR and IDALS have previously partnered in the
following contracts:

Contract #1: Timeframe: November 1, 2013 to June 30, 2017; Amount $577,286; Amendment: Original Contract was for
$415,786, two amendments were made due to expanded scope of services.

Contract #2: Timeframe: August 25, 2106 to December 31, 2018; Amount $185,646; Amendment: Extended contract
time frame by one year.

Contract #3: Timeframe: August 27, 2018 to June 30, 2021; Amount $143,090

Contract #4: Timeframe: June 21, 2020 to June 30, 2022; Amount $91,674

STATEMENT OF WORK

Task 1. Project Coordinator — Contractor shall hire and maintain a project coordinator position for the duration
of the Contract. Timeframe - Continuous

Task 2. Submit and Carry Out Project Activities — Contractor shall submit annual Work Plan and Budget
consistent with EPA-Approved Project Implementation Plan. Timeframe — No later than May 1 of each
year

Task 3. Quarterly Financial Reports — Summarize expenses each quarter. Timeframe — 10/15, 1/15, 4/15 yearly

Task 4. Quarterly Progress Reports — Summarize activities each quarter. Timeframe — 10/15, 1/15, 4/15 yearly
Note: Quarterly reports are superseded by annual reports for the expected 7/15 report as follows

Task 5. Annual Progress Report — Summarize activities, progress, project costs, water monitoring data (if

applicable), and water quality improvements (load reductions) made during the previous fiscal period.
Timeframe — No later than August 1 of each year

Task 6. Final Project Report — Total Section 319 funds expended by the project, summary of other funds,
summary of accomplishments and objectives, comparison of actual accomplishments to objectives
established by annual work plans and project implementation plan, summary of water quality
improvements (load reductions), explanation of unmet objectives, and all other reporting requirements
in the Section 319 guidance document. Timeframe — Due no later than 30 days prior to the expiration of
this Contract.

Budget Item Amount of 319 Funds
Salary & Benefits: $79,000
IDALS Conservation Assistant (formerly

called Secretary) Support: $5,000
Travel/Training: $1,500
Supplies: $1,500
Inform./Outreach: $8,000
Practices

Rainscaping Practices $50,156
Engineering $40,000
Total: $185,156

Kyle Ament, Watershed Basin Coordinator, Water Quality Bureau
Environmental Services Division
April 20, 2021
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lowa Department of Natural Resources
Environmental Protection Commission
#8

Decision Item
Contract with lowa Department of Agriculture and Land Stewardship (IDALS) — Black Hawk Lake Watershed Project
Commission approval is requested for a contract with IDALS, of Des Moines, lowa.

Contract Terms:

Amount: Not to exceed $31,288

Dates: June 1, 2021 to June 30, 2023
DNR shall have the option to extend this Contract for up to six years from the beginning date of the original
contract by executing a signed amendment prior to the expiration of this Contract.

Funding Source(s): U.S. EPA Clean Water Act Section 319 grant to DNR (Grant Number 00740427)

Statutory Authority: Funds are administered by DNR under statutory authority granted by lowa Code section
455B.103.

Contract Background:

This Contract provides funding and support for an ongoing water quality project in the Black Hawk Lake Watershed. This
Project is contracted through IDALS and carried out by the Sac County Soil and Water Conservation District. The focus of
the Project is to work with partners, residents, landowners and farm operators in the 13,256 acre watershed to reduce
nutrient and sediment loss that is impairing Black Hawk Lake. The lake is currently on the lowa 303(d) list of impaired
waterbodies for algae and turbidity.

The Project has a goal of addressing the excess sediment and phosphorus load that has been identified as the primary
cause of water quality problems in the lake. Findings identified in the Total Maximum Daily Load plan indicate that a
78% reduction is phosphorus inputs is needed to achieve water quality success.

Contract Purpose:

The purpose of this Contract is to designate Section 319 funding to support this Project. This Contract will work to carry
out the goals of the Project for the stated contract term. The partners involved in this project are the DNR, Sac County
Conservation Board, Conservation Districts of lowa, Sac and Carroll County Soil and Water Conservation District, IDALS —
Division of Soil Conservation, and the Natural Resources Conservation Service. Each partner will provide financial
support and/or technical assistance to help ensure the successful completion of the activities proposed in this Project.

This Contract will place an emphasis on load reductions from row crops, streambanks and urban inputs. For row crop
production areas, the targeted load reduction is 138 tons per year of sediment and 307 pounds per year of phosphorus.
For streambank inputs, the targeted load reduction is 15 tons per year of sediment and 22 pounds per year of
phosphorus. For urban inputs, the target load reduction is 65 pounds of suspended solids and a 40% reduction in
phosphorus inputs.

Selection Process Summary:

Intergovernmental contracting with IDALS is authorized under 11 IAC 118.4. Contracts with state universities and other
public agencies for laboratory work, scientific field measurement and environmental quality evaluation services
necessary to implement lowa Code Chapter 455B is authorized under lowa Code section 455B.103(3).

Contract History:

The DNR has contracted with IDALS to administer Section 319-funded watershed projects since the early 1990s. The
purpose of the contracts with IDALS is to provide funds and project management support to IDALS, which then enters
into subsequent agreements with soil and water conservation districts to implement the specific watershed

DNR Updated 4/2018
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implementation project activities. In the Black Hawk Lake Watershed, the DNR and IDALS have previously partnered in
the following contracts:

Contract #1: Timeframe: August 21, 2014 to December 31, 2018; Amount $363,800; Amendment: Two amendments —
Modify duration of Contract.

Contract #2: Timeframe: August 27, 2018 to June 30, 2021; Amount $97,250.

Contract #3: Timeframe: August 15, 2019 to June 30, 2021; Amount $151,850

STATEMENT OF WORK

Task 1.

Submit and Carry Out Project Activities — Contractor shall submit annual Work Plan and Budget
consistent with EPA-Approved Project Implementation Plan. Timeframe — No later than May 1 of each
year

Task 2. Quarterly Financial Reports — Summarize expenses each quarter. Timeframe — 10/15, 1/15, 4/15 yearly
Task 3. Quarterly Progress Reports — Summarize activities each quarter. Timeframe — 10/15, 1/15, 4/15 yearly
Note: Quarterly reports are superseded by annual reports for the expected 7/15 report as follows
Task 4. Annual Progress Report — Summarize activities, progress, project costs, water monitoring data (if
applicable), and water quality improvements (load reductions) made during the previous fiscal period.
Timeframe — No later than August 1 of each year
Task 5. Final Project Report — Total Section 319 funds expended by the project, summary of other funds,
summary of accomplishments and objectives, comparison of actual accomplishments to objectives
established by annual work plans and project implementation plan, summary of water quality
improvements (load reductions), explanation of unmet objectives, and all other reporting requirements
in the Section 319 guidance document. Timeframe — Due no later than 30 days prior to the expiration of
this Contract.
Budget Item Amount of 319 Funds
IDALS Conservation Assistant (formerly
called Secretary) Support: $5,000
Travel/Training: $750
Supplies: $150
Inform./Outreach: $3,000
Practices
To-ill $12,000
Terraces $3,250
Streambank Stabilization $4,950
Rain Barrels $188
Rain Garden $2,000
Total: $31,288

Kyle Ament, Watershed Basin Coordinator, Water Quality Bureau
Environmental Services Division

April 20, 2021

DNR Updated 4/2018
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lowa Department of Natural Resources

Environmental Protection Commission

ITEM 9 DECISION

Adopted and Filed — Chapter 134 Underground Storage Tank Licensing and Certification Programs,
Chapter 135 Technical Standards and Corrective Action Requirements for Owners and Operators
of Underground Storage Tanks, and Chapter 136 Financial Responsibility for Underground
Storage Tanks

TOPIC

The Commission is requested to approve this Adopted and Filed rule making that amends 567 lowa Administrative Code
(IAC) chapters 134, 135, and 136. This rulemaking is in response to the 2015 federal Underground Storage Tank (UST)
rule revisions as contained in 40 Code of Federal Regulations (CFR) Parts 280 and 281. The rules are necessary for the
Department to maintain its delegated state program approval (SPA) under the federal Resource Conservation and
Recovery Act (RCRA). lowa Code section 455B.474(8) directs the Commission to maintain its SPA. The proposed rules
also update and remove outdated provisions, remove outdated code language, and revise leaking underground storage
tank (LUST) rules to be consistent with current risk evaluation processes.

In November 2020, the Commission approved moving forward with formal rule making. The Notice of Intended Action
(NOIA) was published in the lowa Administration Bulletin on December 16, 2020 as ARC 5316C. Public hearings were
held January 6, 7, and 8, 2021. In response to comments received during the comment period and at the hearings, the
Department made several additional changes to the final rule. The Public Participation Responsiveness Summary details
the comments from the public and DNR’s response, and itemizes the most recent changes to the final rule. The effective
date of the rule, if approved, will be June 23, 2021.

A summary of the revisions from the NOIA is provided here for the Commission’s review:

IAC 567-134 Underground Storage Tank Licensing and Certification Programs. The final rule amends this chapter by
updating nomenclatures to lowa Code (455B); updating licensee application, training and renewal requirements;
expanding the eligibility for certain inspectors and testers, and clarifying licensed professional duties and documentation
requirements for work performed.

IAC 567-135 Technical Standards and Corrective Action Requirements for Owners and Operators of Underground
Storage Tanks. The most recent federal UST rule revisions improve upon the 1988 federal UST regulations by
emphasizing the proper operation and maintenance of UST equipment. The revisions prevent and detect UST petroleum
releases, which are a leading source of groundwater contamination, often resulting in expensive cleanups. The primary
provisions of the federal rule that have been incorporated into the final rule include:

e regulation of certain tanks deferred by the 1988 federal regulations;
disallowing flow restrictors in vent lines for new installations or when replacing equipment;
requiring the closure of internally lined tanks that fail a lining inspection and cannot be repaired;
requiring a demonstration that equipment is compatible with the fuel stored (addressing biofuel compatibility);
requiring monthly and annual facility walkthrough inspections;
requiring annual release detection equipment testing;
requiring spill prevention equipment testing every three years;
requiring overfill prevention equipment inspection every three years; and
requiring containment sump testing every three years for those sumps used for piping interstitial monitoring.

The final rule also removes outdated or unused regulations and references, updates temporary tank closure and tank
system corrosion protection requirements. In addition, the final rules include updated provisions to reflect what the
Department has learned over the last 20 years of the risk-based corrective action (RBCA) evaluation process and

03/2021 DNR Form 542-0850
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IAC 567-136 Financial Responsibility for Underground Storage Tanks. The final rule modifies definitions to better clarify
the financial responsibility regulation’s applicability and compliance requirements.

Timeline for Rule-making

The Department has worked in close partnership with interested stakeholders to update lowa’s regulations since the
implementation of the 2015 federal regulations. Between December 2015 and December 2017, the Department hosted
eight stakeholder meetings. Attendees included representatives from the lowa Petroleum Equipment Contractors
Association (IPECA), FUELIowa (formerly Petroleum Marketers and Convenience Stores of lowa), the Petroleum
Marketers Management Insurance Company (PMMIC), environmental consultants, major convenience store chains,
small business owners/operators, fuel supply companies, and the Department. Stakeholders joined the Department in
establishing a Task Force to address technical issues and other areas of concern. Several proposed changes raised by the
Task Force were incorporated into this final rule. Others were not incorporated because they were inconsistent with the
federal rules and would prevent the Department from meeting SPA requirements.

Following the October 20, 2020, Commission meeting, two additional stakeholder meetings were held to address
concerns with new federal testing requirements and the need for personnel to complete the testing before October
2021. As aresult, compliance inspector certification criteria has been expanded to allow more persons to qualify and
certification training timeframes were relaxed to add more flexibility. License fees for the individual compliance
inspectors were reduced, while fees for a UST compliance inspector company were raised to a level consistent with
other Chapter 134 license fees. Testing qualifications were modified for licensed UST professionals to allow more
persons to qualify for licensure. Representatives from the Department, IPECA, Seneca Companies, FUELIowa, and
PMMIC attended the meetings.

This final rule contains language acceptable to EPA, which will allow the Department to maintain its SPA. This final rule is

also generally acceptable to the industry. The Commission is asked to approve this Adopted and Filed rule.

James Gastineau, Environmental Specialist Senior
Underground Storage Tank Section, Land Quality Bureau
Environmental Services Division

03/2021 DNR Form 542-0850
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INTRODUCTION

This is a summary of the lowa Department of Natural Resources’ (DNR) response to comments
received in response to the proposed rulemaking for 567 lowa Administrative Code - chapters 134, 135,
and 136. The primary purpose of the rulemaking is to conform regulations to recently enacted federal
rules promulgated by the U.S. Environmental Protection Agency (EPA). The Environmental Protection
Commission (EPC) must adopt rules consistent with EPA’srules in order for the DNR to maintain its
delegated state program. Notice of the proposed rulemaking was released for public review and
comments following approval of the Notice of Intended Action (NOIA) by the EPC on November 17,
2020. The EPC meeting minutes that include the NOIA are available online
(https://www.iowadnr.gov/API/Evotiva-
UserFiles/FileActionsServices/DownloadFile?ltem|d=68529&Moduleld=16274&Tabld=593).

The proposed rulemaking was published in the lowa Administrative Bulletin (NOIA ARC 5044C) on
December 16, 2020, (w www.legis.iowa.gov/docs/aco/bulletin/12-16-2020.pdf).
Public comments were accepted from December 16, 2020, through January 8, 2021, with three virtual
public hearings held on January 6%, 7" and 8" from 1pm to 2 pm each day. The lowa Administrative
Rules Review Committee (ARRC) meeting was also held on January 8, 2021. Comments were presented
to the ARRC by Mr. John Maynes of FUELIowa and Mr. Patrick Rounds of PMMIC Insurance. Following
the comments, committee members urged the DNR to work with stakeholders to reduce any additional
regulatory burdens on rural lowa. The minutes of the ARRC meeting are available online
(file://iowa.gov.state.ia.us/data/dnrusers/jgastin/Downloads/IAC%20-
%20ARC%20mintures%20for%20Jan.%208.pdf)

COMMENTS
Commenter 1: Joe Zietlow, Kwik Trip / Kwik Star Date Received, January 8, 2021
Commenter 2: Todd Ferguson, Tanknology Date Received, January 8, 2021

Comments from Joe Zietlow of Kwik Trip, Inc. recommended reconsideration of the licensing
requirements for licensed testers, noting the years of experience required for an individual licensed as a
tester of underground storage tank (UST) systems as outlined in IAC 567 -134.25 (455B) is difficult to
attain.

Todd Ferguson of Tanknology presented similar comments. In addition, Mr. Ferguson noted a
concern with a rule modification regarding the responsibilities of testers (rule 134.25). For this item, Mr.
Ferguson recommended a wording change, reasoning that during normal course of testing or
troubleshooting, testers often need to replace certain pieces of equipment. He further recommended a
statement be added to the proposed rule allowing for certain modifications; namely, “except for the
removal, cleaning, and replacement of ancillary parts of the UST system, which are directly related to
the procedures of testing and troubleshooting.”

Commenter 3: John Maynes, FUELIowa Date Received, January 8, 2021

Mr. John Maynes of FUEL lowa presented verbal comments during the public hearing on Friday,
January 8, 2021 and then presented written comments describing the same issues. Mr. Maynes noted
his association’s appreciation for the DNR’s willingness to consider comments during the stakeholder
meetings that led up to the rule package, but asked for consideration on a few rules.


https://www.iowadnr.gov/API/Evotiva-UserFiles/FileActionsServices/DownloadFile?ItemId=68529&ModuleId=16274&TabId=593
https://www.iowadnr.gov/API/Evotiva-UserFiles/FileActionsServices/DownloadFile?ItemId=68529&ModuleId=16274&TabId=593
http://www.l/
http://legis.iowa.gov/docs/aco/bulletin/12-16-2020.pdf
file://iowa.gov.state.ia.us/data/dnrusers/jgastin/Downloads/IAC%20-%20ARC%20mintures%20for%20Jan.%208.pdf
file://iowa.gov.state.ia.us/data/dnrusers/jgastin/Downloads/IAC%20-%20ARC%20mintures%20for%20Jan.%208.pdf
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First, concerning subrules 135.4(8) and 135.4(9) Operator Training. He noted lowa has been
following EPA regulations requiring operator training for over 10 years, yet the rule proposes changing
the examination required to complete operator training requirements to a department examination and
requiring the operator to pass a department examination by achieving a passing score of 85 percent or
greater. FUELIowa requests that these items be removed from the rule.

Mr. Maynes commented that in general, lowa Code section 455B.474A requires rules adopted by the
EPC to be consistent with and shall not exceed the federal regulations relating to the regulation of
underground storage tanks. Mandating operators to take a department examination and achieve a
baseline score of 85 percent to pass are not requirements within the federal regulation so should be
removed. Mr. Maynes noted FUELIowa is amenable to working with the DNR to review current operator
training requirements noting that with the changes presented in the rule package, changes to the
content and examinations being offered by the third-party vendors will be needed. Mr. Maynes also
asked for a change to the licensing of testers but in the context of the limitation presented in paragraph
135.25(2)“c”. Mr. Maynes asked the date provision be removed to remain consistent the federal
regulation, which places no restrictions on persons conducting the prescribed testing.

Commenter 4: Patrick Rounds, PMMIC Date Received, January 8, 2021

In the comments presented by Mr. Patrick Rounds, President and COO of PMMIC Insurance, Mr.
Rounds notes that PMMIC is one of the stakeholders who has been working with the DNR since 2015 to
develop these rules. The required changes to implement the new federal regulations are significant and
PMMIC is supportive of the majority of the changes; however, it was noted the proposed rules are still a
work in progress and outlined a few changes to consider.

Mr. Rounds stated concerns have been discussed with the DNR and asked that the concerns be
addressed prior to these rules becoming final. Mr. Rounds noted one of their key concerns include
ensuring that the rule language mirrors federal regulations. Another was ensuring that new
requirements are not more stringent than the federal regulations; cleaning up language that may create
ambiguities or confusion going forward; properly implementing training, licensing and certification
processes; ensuring small businesses are not burdened with greater costs than necessary, and ensuring
that forms and policies are also not more stringent than federal regulations. PMMIC’s comments were
presented in multiple sections of the NOIA.

PMMIC also submitted comments on licensing subrules 134.24(3) and (4), 134.25(2) and (3), 134.27
(2) and (3), as they pertain to the responsibilities of and documentation of the work performed by
certified installers, testers, and installation inspectors. PMMIC stated their belief that the certification
rules overlap with the technical rules in Chapter 135 so the certification rules should be deleted; but if
those rules are deemed necessary, they should be inserted into Chapter 135. As these comments would
result in a substantial revision to both Chapters 134 and 135 if implemented, the DNR requested that
this be a topic for future rulemaking, which PMMIC agreed to. Further discussions are needed
specifically in light of the fact that Chapter 134 is not tied to Federal regulations and is not subject to
review in the State’s application for program approval. This approach was agreed upon to allow the
current rule package to move forward at this time.

In addition to the rule changes, Mr. Rounds requested changes to the DNR’s walkthrough inspection
form so that the form does not contain requirements that are more stringent that the federal
regulation. He also requested that the language regarding who is qualified to complete the form be
removed. Finally, Mr. Rounds asked that the DNR’s website accurately reflect the effective date of the
rule, specifically regarding walkthrough inspections
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Other comments:

In addition to the comments presented by the public, a few additional changes have been
incorporated into the rule package to remove unused language, correct citations and terminology, and
to add rule changes as recommended by the EPA.

DNR RESPONSE TO COMMENTS:

Thank you for the comments.

DNR RESPONSE; CHANGES TO FINAL RULE

Following the January 8, 2021 deadline for presenting written comments, the DNR met with the
commenters on January 21° 2021, and with the commenters and Mr. Grant Palmer, representing the
lowa Petroleum Equipment Contractors Association (IPECA), on January 25, 2021, to review the
comments and consider options for the concerns presented. Following discussion, the DNR has agreed
to the following revisions to the rules to address stakeholder concerns and the comments of the ARRC
committee members. Several rule modifications were necessitated by the change in nomenclature
regarding “certified” rather than “licensed” compliance inspectors, as provided in Chapter 134, Part B
Certification of Compliance Inspectors.

ITEM 13. Amend rule 567—134.7(455B) as follows:
567—134.7(455B) Certification requirements for UST compliance inspectors.
Item 13: 134.7(2) Inspector certification will be issued by the department only to a person who:
a. no change from NOIA
2:b. Attends the required training approved by the department as provided in rule 567—134.10(455B).

(1) Temporary exception to required training. An applicant may be issued a license certification
without the required training if all other requirements of Part B of this chapter are satisfied and the
required training is not offered within 60 days of the date of application. The applicant must attend
required training within one vyear or, if training is not offered within one year, when required training is
next offered. If an applicant receives a license certification under this temporary exception, the individual
must attend required training, if offered, before renewal of the license certification.

(2) If an applicant receives a Heense certification under a temporary training exception pursuant to
paragraph 134.7(2)“a,” all compliance inspection activities must be conducted under the supervision of a
trained lowa-certified compliance inspector. Supervision does not require the trained lowa-certified
compliance inspector to be on site for compliance inspections conducted by the inspector who has not
completed the required training. The trained lowa-certified compliance inspector must co-sign
compliance inspections conducted by the inspector who has not completed the required training.

3- c. Achieves a passing grade of 8575 percent on a certification examination administered or approved
by the department as provided in rule 567—134.10(455B).

4.d. Submits an accurate and complete application.

5:e.ls not found to be in violation of this chapter and has not had a certification revoked by the
department pursuant to rule 567—134.16(455B)erby-the-underground-storage-tankfund-board-pursuant
to-591—Chapter15.

DNR response: Change “license” to “certification”; reduce passing grade required to 75 percent.


https://www.legis.iowa.gov/docs/iac/rule/567.134.10.pdf
https://www.legis.iowa.gov/docs/ico/chapter/134.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.134.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.134.16.pdf
https://www.legis.iowa.gov/docs/iac/chapter/591.15.pdf
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ITEM 16. Amend rule 567—134.10(455B) as follows:
567—134.10(455B) Training and certification examination
134.10(1) Prior to taking the compliance inspector examination, the applicant must:

DA L v

b- Attend attend the department’s inspector training course or designated approved course.

134.10(2) to 134.10(4) No change.

134.10(5) To receive a passing grade on the examination, the applicant for certification must achieve
a minimum score of 8575 percent. An applicant who fails an initial examination may take a second
examination.

134.10(6) No change.

DNR response: Reduce passing grade required to 75 percent.

ITEM 19. Amend rule 567—134.13(455B) as follows:

567—134.13(455B) Licensed Certified company. A company employing certified UST compliance
inspectors shall be registered with the department as a licensed certified UST compliance company. A
company shall lose its lieense certification if it fails to employ at least one certified inspector or if it
employs uncertified individuals to do compliance inspections required by the department. The arnual
initial and biennial renewal license certification fee is $50 $200.

DNR response: Change nomenclature wording “licensed” to “certified” and “license” to “certification”

NEW ITEM 21. Amend subrule 134.14(1) as follows:

134.14(1) Inspection process. The inspector shall record the inspection on a form provided by the
department and conduct the inspection to address all items contained on the inspection form. The
department may approve an alternative inspection form if requested by the inspector. The completed
inspection form must be maintained by the inspector or licensed certified company for five years. Upon
completion of the site inspection, the inspector shall send an inspection report to the owner and
operator within ten business days, except for the notice of a potential suspected or confirmed release as
provided in paragraph “b.” At a minimum, the report shall satisfy the following:

a. to d. No change

DNR response: Change nomenclature wording “licensed” to “certified”

NEW ITEM 24. Amend rule 567—134.15(455B) as follows:

567—134.15 (455B) Disciplinary actions.

134.15(1) The department may impose disciplinary actions which may include, but are not limited to,
notices of deficiency, probationary notices, suspension of a certification-erticense and, pursuant to
567—134.16(455B), revocation of a certification erlicense.

134.15(2) No change.

134.15(3) The department may suspend the certification of a certified inspector or licensed certified
company for good cause, and based on a single act or omission or repeated acts or omissions. The
suspension may require the certified inspector to take remedial measures intended to correct or
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prevent future acts and omissions. Good cause includes, but is not limited to:

a. to f. No change.

134.15(4) The suspension of a company lieense certification or inspector certification shall prevent the
company or person from engaging in activities for which certification-erlicensure is required.

134.15(5) No change.

134.15(6) A certified inspector or leensed certified company shall immediately surrender the certificate-
erlicense, as applicable, to the department as of the effective date of a suspension order. The
department may reinstate the certification erlicense if it is determined the person has satisfied the
terms of the suspension order and the certification has not expired.

DNR response: Change nomenclature wording “license” to “certification” and “licensed” to “certified”

NEW ITEM 25. Amend rule 567—134.16(455B) as follows:

567—134.16 (455B) Revocation of inspector certification or company lieense certification.

134.16(1) The department may revoke the inspector certification or company eense certification for
one or more of the following:

a. to c. No change.

d. Acts or omissions warranting suspension after having certification-erticense previously suspended.
e. The revocation of a certification as an installer or installation inspector under 594—Chapteri5 rule
567—134.24(455B) or 567—134.27(4558B).

134.16(2) A certified inspector or licensed certified company shall immediately surrender certification-e+
Hieensing documents after the effective date of a revocation decision.

These rules are intended to implement lowa Code section 455B.474.

DNR response: Change nomenclature wording “license” to “certification” and “licensed” to “certified”

ITEM 26. Amend rule 567—134.17(455B), definitions of “Deductible,” “In the aggregate,” “Modification,”
“OSHA,” “Removal,” “Self-insured retention,” “Underground storage tank professional” and
“Underground storage tank system,” as follows:

“Deductible” means the portion of a claim paid by insureds on the policy-issued-by-the-board.

“In the aggregate” means for all claims or suits in a single year seeking damages-urderan-insurance

“Modification” means to change a UST system currently in use by the installation of new UST system
components. “Modification” includes, but is not limited to, the addition of corrosion protection to a
previously lined tank, installation of new underground piping or replacement of existing underground
piping, changing the primary release detection method te-enre-efthe-methodslisted-in-OAR-340-150-0450
through-340-150-0470, or adding secondary containment. “Modification” does not include those activities
defined in this rule as “repair” or “replacement.”

“OSHA” means the Occupational Safety and Health Aet-Administration.

“Removal” means the process of removing and disposing of an underground storage tank system no
longer in service or the process of abandoning an underground storage tank system in place, in accordance
with rule 567—135-9{455B} 567—135.15(455B).

“Self-insured retention” means the portion of a claim paid by insureds who self-insure a portion of
their risk as part of a policy-issued-by-the-beard. Expenses included as a part of the self-insured retention
are the cost of claims settlements or suits, the cost of adjusting, legal fees, court costs and any other
investigative cost associated with the claim.

DNR response: Delete phrase “issued by the board”; correct wording errors


https://www.legis.iowa.gov/docs/iac/chapter/591.15.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.134.24.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.134.27.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.15.pdf
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ITEM 28. Amend rule 567—134.19(455B)
134.19(6) Examinations and course of instruction. Prior to the issuance of a license as an installer,
installation inspector, remover, liner, tester, or cathodic protection tester, the applicant shall
successfully complete a department or department-approved course of instruction and pass a
qualification examination approved by the department.

a. Examination requirements for all license holders.

(1) A passing grade of not less than 8575 percent is required on the lowa examination.

(2) to (4) No change.

b. to d. No change.
134.19(7) Continuing education. Each person licensed under Part C of this chapter shall complete a
department-approved refresher course every two years, except for licensed cathodic protection testers.
Cathodic protection testers shall maintain NACE or STI certification or another certification approved by
the department. Beginning with the first application for license renewal, each UST professional shall
provide evidence to the department, prior to submission of the application for renewal, that at least 42
eight eredit hours of department-approved continuing education have been satisfactorily completed since
the last license was issued or renewed. The department may limit the number of eredit hours granted for
similar courses during a renewal period. The requirement for continuing education may be met only by
those continuing education offerings which have been approved by the department.

DNR response: Reduce passing grade required to 75 percent. Delete the word “credit” to be consistent
with other continuing education provisions in rule.

ITEM 30. Amend subrule 134.24(3) as follows:
134.24(3) Responsibilities of installers.

a. no change from NOIA

b. no change from NOIA

c. Testing of UST equipment. Spill prevention equipment, containment sumps and UDC at new
installations must be tested to ensure the equipment is liquid-tight before the UST system is placed into
service. Acceptable test methods include vacuum, pressure or liquid testing used in accordance with
requirements developed by the manufacturer, a code of practice such as PEl RP1200 or methods
determined by the department to be no less protective of human health and the environment than the

requwements listed in th|s subrule. Heensed—ms%&”e;s—ma+alse—pe#emq—peﬂed4&tesmtg—eﬁsp+u—ané

DNR response: Delete sentence as superfluous.

ITEM 32. Amend rule 567—134.25(455B), introductory paragraph, as follows:

567—134.25(455B) Testers. A tester of underground storage tank systems shall apply for licensing as a
tester and note on the license application the systems and method(s) of testing the tester will use, except
that a person engaging in testing described in paragraph 134.25(2)“b” need not be licensed if that person
is under the supervision of an individual licensed under Chapter 134, Part B or Part C, when conducting
those tests. In addition to the licensing reqwrements listed under rule 567—134. 19(4558) a tester shall
provide documentation of ,

GWWW%%GMMH% the foIIowm

a. Current manufacturer certification(s) for equipment being used for testing; and



https://www.legis.iowa.gov/docs/iac/rule/567.134.25.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.134.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.134.19.pdf
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b. Experience as documented by at least one of the following:
1. One years of relevant experience.
2. Has completed a minimum of 80 on-site tests with an lowa-licensed tester.
3. Other relevant experience as approved by the department.

DNR response: Change the qualifications needed for licensing of a tester; provides for additional
avenues to become a licensed UST Tester.

ITEM 33. Amend subrule 134.25(2) as follows:
134.25(2) Qeeumem?eﬂen—ef—we#(—peefe#med Respons:bl/lt/es of testers. A—eepv—ef—the—test—itesu#s—shau

ef—an—e*at—mg—wqde%ﬁewqd—stemge—tank—svst-em- The I|censed tester is respon5|ble for testlng tanks Imes
leak detection systems, or monitoring systems as required by 567—Chapter 135 and this chapter. An
owner, operator or an employee of an owner or operator performing leak detection or cathodic
protection monitoring, as required by 567—Chapter 135, is not a tester. A-testerticense-doesnotgualify

a. no change from NOIA

b. A licensed tester may also perform periodic inspections of overfill devices and testing of spill
prevention equipment, containment sumps and UDC as required by 567—Chapter 135. Spill prevention
equipment, containment sumps and UDC at new installations must be tested to ensure the equipment is
liguid-tight before the UST system is placed into service. Acceptable methods include vacuum, pressure
or liguid testing used in accordance with requirements developed by the manufacturer, a code of
practice such as PEI RP1200 or methods determined by the department to be no less protective of
human health and the environment than the requirements listed in this subrule.

Ilcensed under Chapter 134, Part B or Part C, is not required to conduct periodic inspections of overfill

devices and testing of spill prevention equipment, containment sumps, and UDC as required by 567—

subrule 135.4(12) prierte-October13, 2021,

DNR response: Delete sentence on what a tester may do as superfluous. For clarity, add “prevention
equipment” after the word “spill”. Include inspection of overfill devices as part of the periodic
maintenance checks, consistent with 135.4(12). Delete reference to October 13, 2021, limitation.

NEW ITEM 58. Amend paragraph 135.3(8)“e”(1) as follows:

(1) Prior to imposing a delivery prohibition response action under paragraph 135.3(8)“b” above, the
department will provide notice to the owner or operator or, if notice to the owner or operator cannot be
confirmed, to a person in charge at the UST facility of the basis for the finding and the intent to initiate a
delivery prohibition response action. Notice may be by verbal contact, by facsimile, or by regular or
certified mail to the UST facility address or the owner’s or operator’s last-known address. The owner and
operator will be given a minimum of one business day to provide documentation that the finding is
inaccurate or that reinstatement criteria in subparagraphs 135.3(8)“b”(1) through (5) have been satisfied.
Additional days and the opportunity for a telephone or in-person conference may be provided the owner
and operator to contest the factual basis for a finding under subparagraphs 135.3(8)“b”(6) through (1814).
Additional procedural due process may be afforded the owner and operator on a case-by-case basis
sufficient to satisfy Constitutional due process standards.


https://www.legis.iowa.gov/docs/iac/chapter/567.135.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.135.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.135.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.134.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.4.pdf
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DNR response: Update rule citation to be consistent with new numbering sequence.

ITEM 62. Amend subrule 135.4(2) as follows:
135.4(2) Operation and maintenance of corrosion protection. All owners and operators of steel metal
UST systems with corrosion protection must comply with the following requirements to ensure that

releases due to corrosion are prevented ferastonrg-as until the-UST-system-is-used-to-storeregulated

substanees: permanently closed or undergoes a change in service in accordance with 135.15(2).

DNR response: Add phrase per request of EPA, requiring corrosion protection to remain active until
the UST system is permanently closed.

ITEM 69. Amend paragraph 135.4(7)“a”, as follows:

a. Class A operator.

(1) Class A operators have the primary responsibility to operate, ard maintain, and have knowledge
of the regulatory requirements for the underground storage tank system and facility. The Class A
operator’s responsibilities include managing resources and personnel to achieve and maintain
compliance with regulatory requirements under this chapter in the following ways:

1. Class A operators assist the owner by ensuring that underground storage tank systems are
properly installed and expeditiously repaired and inspected; financial responsibility is maintained; and
records of system installation, modification, inspection and repair are retained and made available to
the department and lieensed certified compliance inspectors. The Class A operator shall properly
respond to and report emergencies caused by releases or spills from UST systems, ensure that the
annual tank management fees are paid, and ensure that Class B and Class C operators are properly
trained.

2. No change.

3. No change.

(2) Department-licensed installers, installation inspectors, and department-certified compliance
inspectors may perform Class A operator duties when employed or contracted by the tank owner to
perform these functions so long as they are properly trained and designated as Class A operators
pursuant to subrules 135.4(9) through 135.4(11). Class A operators who are also licensed certified
compliance inspectors under 567—Chapter 134, Part €B, may perform in-house facility inspections of
the UST system, but shall not perform department-mandated compliance inspections pursuant to rule
567—135.20(455B). Compliance inspections of a UST facility required by rule 567—135.20(455B) must
be completed by a third-party compliance inspector licensed certified under 567—Chapter 134, Part B.

(3) No change.

(4) No change.

DNR response: Add new items to change term “licensed compliance inspector” to “certified
compliance inspector” to ensure no confusion in the regulation of compliance inspectors.

ITEM 70. Amend paragraph 135.4(7)“b”, as follows:

(1) A Class B operator implements is knowledgeable of the applicable underground storage tank
regulatory requirements and standards and implements them in the field or at the tank facility. A Class B
operator oversees and implements the day-to-day aspects of operation, maintenance, and record
keeping for the underground storage tanks at facilities within four hours of travel time from the Class B
operator’s principal place of business. A Class B operator’s responsibilities include, but are not limited

10
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to:

1. to 8. No change.

9. Training and documenting Class C operators to make sure at least one Class C operator is on site
during operating hours. Class B operators shall be familiar with Class C operator responsibilities and may
provide additienal reguired training for Class C operators.

(2) Department-licensed installers, installation inspectors, and department-certified compliance
inspectors may perform Class B operator duties when employed or contracted by the tank owner to
perform these functions so long as they are properly trained and designated as Class B operators under
subrules 135.4(9) through 135.4(11). Class B operators who are also licensed certified compliance
inspectors under 567—Chapter 134, Part €B, may perform in-house facility inspections of the UST
system, but cannot perform department-mandated compliance inspections pursuant to rule 567 —
135.20(455B). Compliance inspections of a UST facility pursuant to rule 567—135.20(455B) must be
completed by a third-party compliance inspector licensed certified under 567—Chapter 134, Part B.

(3) No change.

DNR response: Delete the added word “additional” and delete “required”, as it is redundant. Add
new items to change term “licensed compliance inspector” to “certified compliance inspector” to
ensure no confusion in the regulation of compliance inspectors.

NOIA ITEM 69. Amend subrule 135.4(8), introductory paragraph, as follows:

135.4(8) UST operator training course requirements. Individuals must attend a department- approved
training course covering material designated for each operator class. Individuals must attend every
session of the training, and take the department's examination, and attend examination review. (REVERT
TO ORIGINAL LANGUAGE)

DNR response: Delete the added requirement for a department examination; revert to original
language in existing rule.

NOIA ITEM 73. Amend subrule 135.4(9) as follows:

135.4(9) Examination and review requirement. Class A and Class B operators must complete the
department-approved training course and take an and-achieve—a—passinggrade-of-85—percenton-the
examination to verify their understanding and knowledge. The examination may include both written and
practical (hands-on) testing activities. The trainer must follow up the examination with a review of missed
test questions with the class or individual to ensure understanding of problem areas. Upon successful
completion of the training course, the applicant will receive a certificate verifying the applicant’s status
as a Class A, Class B, or Class C operator. (REVERT TO ORIGINAL LANGUAGE)

DNR response: Delete requirement for passing an exam with a grade of 85 percent; revert to original
language in existing rule.

ITEM 78. Adopt the following new subrules 135.4(12) and 135.4(13):

135.4(12) Periodic testing of spill prevention equipment and containment sumps used for interstitial
monitoring of piping and periodic inspection of overfill prevention equipment.

a. no change from NOIA

(1) no change from NOIA

1. The equipment is double walled and the integrity of both walls is periodically monitored at a

11
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frequency of not less than every—30-days the frequency of the walkthrough inspections described in
135.4(13). If owners and operators discontinue periodic monitoring of this equipment, they must begin
meeting paragraph 135.4(12)“a”(1)“2” and conduct a test within 30 days of discontinuing periodic
monitoring of this equipment; or
2. no change from NOIA
(2) Overfill prevention equipment must be inspected at least once every three years. At a minimum, the
inspection must ensure that overfill prevention equipment is set to activate at the correct level specified
in paragraph 135.3(1)“c” and will activate when regulated substance reaches that level. Inspections must
be conducted in accordance with one of the following criteria:
® Requirements developed by the manufacturer (Note: Owners and operators may use this option
only if the manufacturer has developed requirements); or
e A code of practice developed by a nationally recognized association or independent testing
laboratory; or
® Requirements determined by the department to be no less protective of human health and the
environment than the requirements listed in this seetien-subrule.
b. no change from NOIA
¢. no change from NOIA
135.4(13) no change from NOIA

DNR response: Modification to frequency of walkthrough inspections to conform to federal rule.
Nomenclature corrections.

ITEM 96. Adopt the following new paragraph 135.5(4)“h”:

h. no change from NOIA

(1) to (5) no change from NOIA

(6) The statistical inventory reconciliation method must be certified by a third party and meet US EPA
testing procedures in Standard Test Procedures for Evaluating Release Detection Methods: Statistical
Inventory Reconciliation (EPA 510-B-19-004) May 2019 or as revised by EPA.

DNR response: Update reference to current EPA standard method and add phrase to allow for
updates to methodology.

ITEM 97. Amend paragraphs 135.5(5)“a” to “c” as follows:

a. no change from NOIA

b. Line tightness testing. A periodic test of piping may be conducted only if it can detect a 0.1 gallon-
per-hour leak rate at one and one-half times the operating pressure. The line leak detection method must
be certified by a third party and meet US EPA testing procedures in Standard Test Procedures for
Evaluating Release Detection Methods: Pipeline Release Detection (EPA 510-B-19-005) May 2019 or as

revised by EPA.
¢. no change from NOIA

DNR response: Update reference to current EPA standard method and add phrase to allow for
updates to methodology.

ITEm 143. Amend paragraph 135.12(10)“b,” introductory paragraph, as follows:
b. No further action certificate. When the no action required site classification has been

12
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determined based on a recommendation of the certified groundwater professional as provided in

subrules 135.9(11), 135.10(11) and -1%5—1—2—(—1—2—) 135. 12(6! (see also 2—099 lowa Code SeqepJemeﬂfe section

[N

4558 474(1)”0”(8)(a) and (c)), the department shaII issue a no further action certificate.

DNR response: Correct citation to lowa Code.

ITEM 144. Amend subparagraph 135.12(10)“b"”(9) as follows:

(9) The owner or operator or other persons conducting corrective action shall be responsible for
recording the no further action certificate with the county recorder and return a file-stamped copy to
the department within 30 days of the issue date. At its discretion, the department may record the no
further action certificate with the appropriate county recorder as authorized in 20089 lowa Code
Supplement section 455B474{1}“h”(3} as-amended by 2010 lowa Acts House File 2531 section 174
455B.474(1)“a”(8)(c).

DNR response: Correct citation to lowa Code.

ITEM 150. Amend subrule 135.15(3) as follows:
135.15(3) Assessing the site at closure or change-in-service

a. no change from NOIA

b. For all permanent tank and piping closures or changes-in-service, at least one water sample must be
taken from the first saturated groundwater zone via a developed monitoring well er-berehole except as
provided in paragraph 43543 “g.” The well er-berehole must be located downgradient from and as close
as possible to the excavation UST system but no farther away than 20 feet from system components. At
some tank and piping closures, a minimum of one monitoring well may not be sufficient to represent a
release where it is most likely to be present. An additional groundwater monitoring well or wells may be

necessary.

DNR response: Strike added citation; paragraph ‘g’ is correct.

FURTHER WORK

In addition to the changes noted, PMMIC’s comment regarding the overlap of Chapter 134 provisions
regarding responsibilities of UST professionals with Chapter 135 provisions on the technical requirements
for owners, warrants further consideration. As addressing these comments would result in a substantial
revision to both Chapters 134 and 135, the DNR requested that this topic be deferred to a future
rulemaking, which PMMIC agreed to. Further discussions are needed specifically in light of the fact that
Chapter 134 is not tied to federal regulations and is not subject to review in the State’s application for
program approval. The authority for certification and licensing requirements is found in lowa Code
455B.474(1)“a”(8) and 455B.474(1)"a”(10).

Lastly, from the comments presented by Mr. Rounds and from the acknowledgement of the ARRC,
the DNR is in the process of looking at options to revise certain inspection forms to ensure that the forms
are consistent with federal requirements. These include the 30-day walkthrough form and the Secondary
Containment Testing Form. Additional forms may also be revised to ensure appropriate information is
being provided to the DNR, consistent with federal requirements and as needed by the DNR to ensure
that State Program approval is maintained.

13
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ENVIRONMENTAL PROTECTION COMMISSION [567]
Adopted and Filed

The Environmental Protection Commission (Commission) hereby amends Chapter 134,
“Underground Storage Tank Licensing and Certification Programs,” Chapter 135, “Technical
Standards and Corrective Action Requirements for Owners and Operators of Underground Storage
Tanks,” and Chapter 136, “Financial Responsibility for Underground Storage Tanks,” Iowa
Administrative Code.

Legal Authority for Rule Making

This rule making is adopted under the authority provided in Iowa Code section 455B.474.

State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code sections 455B.474 and
455B.474A.

Purpose and Summary

The purpose of this rulemaking is to conform Chapters 134, 135, and 136 to recently
enacted federal rules promulgated by the U.S. Environmental Protection Agency (EPA). The
Commission must adopt rules consistent with EPA’s rules in order for the Department of Natural
Resources (Department) to maintain its delegated state program.

Specifically, this rulemaking adopts the 2015 federal Underground Storage Tank (UST)
rule revisions contained in 40 Code of Federal Regulations Parts 280 and 281. The amendments
also update and remove outdated provisions, clean up language, and revise leaking underground
storage tank (LUST) rules to be consistent with current risk evaluation processes.

The federal UST rule revisions improve upon the 1988 federal UST regulations by
increasing emphasis on properly operating and maintaining UST equipment. The revisions will

help prevent and detect UST petroleum releases, which are a leading source of groundwater

1
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contamination, often resulting in expensive cleanups. The primary provisions of the federal rule
that have been incorporated into the amendments include:
° Regulation of certain tanks that were deferred by the 1988 regulations (i.e.,

emergency power generator tanks, airport hydrant fuel distribution systems, and field-constructed

tanks);

° Disallowing flow restrictors in vent lines for new installations or when replacing
equipment;

° Requiring the closure of internally lined tanks that fail a lining inspection and

cannot be repaired;
° Requiring a demonstration that equipment is compatible with the fuel stored

(addressing biofuel compatibility);

° Monthly and annual facility walkthrough inspections;

° Annual release detection equipment testing;

° Spill prevention equipment testing every three years;

° Overtfill prevention equipment inspection every three years; and

° Containment sump testing every three years of sumps used for piping interstitial
monitoring.

Other revisions are adopted as part of the Department’s five-year rules review process. At
the request of multiple stakeholders, Chapter 134 was amended. New federal testing requirements
have been added, and it has been clarified which licensees must perform the federal tests and by
when they must be performed. Compliance inspector certification criteria were expanded to allow

more persons to qualify. Licensure training time frames were relaxed to add more flexibility to the
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process. This change in particular will alleviate some industry concerns about inconsistent
licensure class schedules impacting business.

Additionally, stakeholder-supported amendments have been made to the license fees in
Chapter 134. The fee for compliance inspector certification has been lowered, although this may
not be obvious at first. Previously, a compliance inspector had to also be a licensed installer, so
two license fees were always owed for an initial certification: $150 for compliance inspector and
$200 for installer, for a total of $350. That requirement has been removed. Under the adopted
amendments, a compliance inspector will be a stand-alone license class, subject to a single initial
$200 fee. Therefore, this amendment will produce $150 in savings for many UST professionals.
The biennial renewal fee has been changed as well. Previously, a compliance inspector had to
renew biennially both the inspector certification ($50) and the installer license ($200) for a total
renewal fee of $250. The new biennial renewal will be a single fee of $200. This amendment will
produce another $50 in on-going savings. Similarly, the UST compliance company initial and
biennial license fee has been raised from $50 to $200. This amendment will make this fee
consistent with the $200 fee assessed for all other Chapter 134 license classes (installers,
installation inspectors, liners, testers, removers, and groundwater professionals).

Other five-year rules review process amendments include removing outdated or unused
regulations and references. And, finally, some provisions have been updated to reflect what the
Department has learned over the last 20 years of the risk-based corrective action (RBCA)
evaluation process, remediation methods, tank temporary closure requirements, and tank system
corrosion protection.

Public Comment and Changes to Rule Making

Notice of Intended Action (NOIA) for this rule making was published in the lowa

Administrative Bulletin on December 16, 2020, as ARC 5316C.
3
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Three virtual public hearings were held on January 6, 2021, January 7, 2021, and January
8,2021, at 1 p.m. each day. Three people from the public attended the meetings. Oral and written
comments were received from FUELIowa. Written comments were also received from
Tanknology, Petroleum Marketers Management Insurance Company (PMMIC), and Kwik Trip,
Inc. Comments related primarily to Chapter 134 — licensing requirements, but also operator
training requirements under Chapter 135. Two meetings with the commenters were held on
January 21, 2021, and January 25, 2021, to determine what additional rule modifications were
necessary to address their concerns.

Kwik Trip, Inc. and Tanknology recommended reconsideration of the years of experience
required for an individual licensed as a tester of UST systems. In addition, Tanknology
recommended a change to the rule regarding the responsibilities of testers to allow testers to
complete cleaning and repairs of equipment tested. FUELIowa asked for a change to the licensing
of testers; specifically, that the date be removed which places restrictions on persons who can
conduct the prescribed periodic testing.

FUELIowa and PMMIC expressed appreciation to the Department for collaboration in
revising the rules and both are supportive of the majority of the changes. Both entities referenced
Iowa Code section 455B.474A, noting that the rules adopted by the Commission are to be
consistent with and shall not exceed the federal regulations relating to the regulation of USTs.
Both entities recommended changes to operator training provisions, specifically removing a
passing grade requirement for the training exam, and relying on vendor-led training and
examination criteria. FUELIowa and PMMIC emphasized the need to continue collaboration in
implementing the new regulations, and in the development of forms to ensure these also do not

contain requirements more stringent than federal regulations. PMMIC also proposed changes
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regarding use of consistent terms throughout the rules. Additionally, they recommended a change

in the passing grade for the compliance inspector examination.

Several edits were made to the NOIA in response to public comments:

e Rule 567--134.7(455B) [ITEM 13] was modified by lowering the passing grade threshold, and
correcting the terminology from “license” to “certification” and “licensed” to “certified.” This
necessitated other rule changes to make the grade threshold and terminology consistent (see
Items 16, 19, 21, 24, 25, 28, 69, and 70).

e A redundant sentence was deleted in subrule 134.24(3) [ITEM 30].

e Subrules 134.25 and 134.25(2) [ITEMS 32 and 33] were modified to expand qualification
criteria for testers, to allow testers to perform repairs, and to remove the date restriction.

e C(larification was added to Class C operator training in subparagraph 135.4(7)’b”(1) [ITEM
70].

e Subrules 135.4(8) and 135.4(9) were reverted back to the original language (i.e., no rule
modifications were made regarding operator training and examination requirements) [former
ITEMs 69 and 73 in the NOIA].

In addition to the comments by the public, other changes have been made from the NOIA
to remove unused language, to correct citations and terminology, and to make language consistent
with federal rule provisions. These are as follows:

e Subrule 134.17 — Definitions, [ITEM 26] was modified by removing references to the board
and correcting the definition for OSHA.

e The word ‘credit’” was deleted from the continuing education section under subrule 134.19
[ITEM 28].

e A rule citation correction was made under subparagraph 135.3(8)”’e¢”(1) [ITEM 58].
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e Subrule 135.4(2), [ITEM 62] was modified to be consistent with the federal rule, clarifying
corrosion protection for metal UST systems must be maintained until the UST system is
permanently closed.

e Subrule 135.4(12), [ITEM 78] was modified to be consistent with the federal rule regarding
frequency of monitoring double walled spill equipment and containment sumps.

e Paragraph 135.5(4)”h”, [ITEM 96] was modified to be consistent with the federal rule in citing
an EPA standard for testing procedures.

e Paragraph 135.5(5)“b”, [ITEM 97] was modified to be consistent with the federal rule in citing
an EPA standard for testing procedures.

e Jowa Code citation corrections were made under paragraph 135.12(10)“b” and subparagraph
135.12(10)“b”(9) [ITEMS 143 and 144].

The details of these changes can be viewed in the responsiveness summary for this rule
making on the Department's UST regulations web page at

https://www.iowadnr.gov/Environmental-Protection/Land-Quality/Underground-Storage-

Tanks/UST-LUST-Regulations.

Adoption of Rule Making

This rule making was adopted by the Commission on April 20, 2021.

Fiscal Impact

This rule making has no meaningful fiscal impact to the State of lowa. The Commission
anticipates a minimal reduction, perhaps $2,400, in license revenue due to the changes to the
licensing fees in Chapter 134. A copy of the fiscal impact statement is available from the

Department upon request.


https://www.iowadnr.gov/Environmental-Protection/Land-Quality/Underground-Storage-Tanks/UST-LUST-Regulations
https://www.iowadnr.gov/Environmental-Protection/Land-Quality/Underground-Storage-Tanks/UST-LUST-Regulations
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There will be a fiscal impact to industry but it cannot be uniformly determined. EPA
estimates an average annual compliance cost of $715 per facility. However, the Commission and
stakeholders jointly estimate an annual cost per facility between $1,147 and $4,053 depending on
a facility’s size, equipment, location, and frequency of inspections. The proposed amendments to
license certification, qualifications, and fees in Chapter 134 will provide a $150 one-time and $50
on-going cost savings to some licensed UST professionals. Additional amendments may provide
a cost savings to UST owners and operators who hire licensed UST professionals. For instance,
amendments that allow service technicians to complete certain containment equipment testing,
rather than requiring that a licensed UST professional complete the testing, may reduce associated
costs. More information of these estimates is included in the Commission’s fiscal impact
statement.

The Commission believes that costs to comply with the new regulations may decline with
time. For example, the first cycle of testing will identify faulty equipment at some facilities which
will require repair or replacement. The fixed or newer equipment is expected to be durable and
operable through subsequent testing cycles. Additionally, with time it is expected that new testing
technologies will be developed that are more efficient and economical.

Jobs Impact

Both minor positive and minor negative impacts on private sector jobs and employment
opportunities in the state are anticipated as a result of the proposed rule. Additionally, if the
proposed rule making is not adopted, facilities will be required to comply with federal standards
and separate state standards. Therefore, the effect on jobs could be considered neutral. A copy of
the jobs impact statement is available from the Department upon request.

Waivers
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Any person who believes that the application of the discretionary provisions of this rule
making would result in hardship or injustice to that person may petition the Department for a
waiver of the discretionary provisions, if any, pursuant to 561—Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which
oversees rule making by executive branch agencies, may, on its own motion or on written request
by any individual or group, review this rule making at its regular monthly meeting or at a special
meeting. The Committee’s meetings are open to the public, and interested persons may be heard as
provided in Iowa Code section 17A.8(6).

Effective Date

This rule making will become effective on June 23, 2021.

The following rule-making action is adopted:

ITEM 1. Amend rule 567—134.1(455G), parenthetical implementation statute, as follows:

567—134.1(455G 455B) Definition.
ITEM 2. Amend rule 567—134.2(455G) as follows:

567—134.2(4556G 455B) Certification requirements.

134.2(1) A groundwater professional must be certified as provided in 434:3(455G) rule 567—134.3(455B)
before engaging in activities described in 34-H4556) rule 567—134.1(455B), except that a person engaging in
activities described in +34-H455G) rule 567—134.1(455B) need not be certified if that person is under direct
supervision of a certified groundwater professional when engaging in such activities.

134.2(2) No change.

134.2(3) In order to be certified as a groundwater professional, the applicant must complete the two-day
risk-based correction action (RBCA) course or department-approved course and pass a certification examination
offered or authorized by the department.

a. An applicant who fails an initial examination may take a second examination.

b. Failure of the second examination will result in termination of the application. A person may reapply for
groundwater professional certification. The applicant must complete a regularly scheduled course of instruction
before retaking the certification examination.

c. Professional engineers who qualify for an exemption from taking the certification examination under
subrule 134.3(6) must attend the RBCA initial course of instruction or department-approved course in order to
be certified.

ITEM 3. Amend rule 567—134.3(455G), parenthetical implementation statute, as follows:

567—134.3( 455G 455B) Certification procedure.


https://www.legis.iowa.gov/docs/iac/rule/567.134.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.134.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.134.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.134.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.134.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.134.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.134.3.pdf
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ITEM 4. Amend subrule 134.3(1) as follows:

134.3(1) Application. Application for certification shall be made by completing a form provided by the
department and submitting evidence of meeting the requirements found in rule 567—134.2( 455G 455B) (i.e.,
copy of certificate, license, description of experience and training).

ITEM 5. Amend subrule 134.3(6) as follows:

134.3(6) Exemption from examination. The department may provide for an exemption from the certification
examination requirements for a professional engineer reglstered pursuant to Iowa Code chapter 542B upon
submission of sufficient proof of exemption to the lews 4 A
fund beard-asprevided-infowa-Codesection455G18(8) d epartment The person must be quahﬁed in the ﬁeld
of geotechnical, hydrological, environmental, groundwater, or hydrogeological engineering. A groundwater
professional exempted under this provision must meet the continuing education requirements of subrule
134.3(5).

ITEM 6. Amend rule 567—134.4(455G), parenthetical implementation statute, as follows:

567—134.4( 455G 455B) Suspension, revocation and denial of certification.

ITEM 7. Amend subrule 134.4(1), introductory paragraph, as follows:

134.4(1) General policy. 1t is the policy of the department to enforce standards of professional and ethical
conduct which are generally accepted within the professions which qualify persons for certification in lowa as
groundwater professionals. The department intends to rely on written standards of professional and ethical
conduct and competency which are applicable to persons who qualify for certification by virtue of certification

by or membership in a professional organization erstate-licensure-as-providedinlowa-Codeseetion455G18(2).
ITEM 8. Amend paragraph 134.4(2)“d” as follows:
d. Insufficient proof of qualifications required under rule 4342(455G) 567—134.2(455B).

ITEM 9. Amend paragraph 134.4(2)“g” as follows:
g. Default on an obligation owed to or collected by the state as provided in Iowa Code section

4211734y e 421.1727) “e.”

ITEM 10. Amend paragraph 134.4(3)“f” as follows:
f- Material misstatement of facts or misrepresentation of information required to be provided pursuant to

Iowa Code ehapters455G-and chapter 455B, division IV, part 8.
ITEM 11. Amend rule 567—134.5(455G) as follows:

567—134.5( 455G 455B) Penalty. A groundwater professional who fails to obtain certification with the
department of natural resources as required in this chapter is subject to a civil penalty of $50. A groundwater
professional who knowingly or intentionally makes a false statement or misrepresentation which results in a
mistaken classification of a site shall be guilty of a serious misdemeanor and shall have the groundwater
professional certification revoked.

ITEM 12. Amend 567—Chapter 134, Part A, implementation sentence, as follows:
These rules are intended to implement lowa Code section 455618 455B.474(9).

ITEM 13. Amend rule 567—134.7(455B) as follows:

567—134.7(455B) Certification requirements for UST compliance inspectors.

134.7(1) A person retained by an owner or operator of a UST facility for the purpose of establishing
compliance with the—annual a UST compliance inspection required by the department under rule 567—
135.20(455B) must hold a current UST compliance inspector certification issued by the department.

134.7(2) Inspector certification w111 be 1ssued by the department only toa person who:

mﬁpeeter— Satlsﬁes one of the following:
(1) Is an Towa-licensed UST installer;
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(2) Is an Iowa-licensed installation inspector;

(3) Has participated on a minimum of 50 on-site compliance inspections with an Iowa-certified compliance
inspector;
(4) Has two years of experience working with petroleum equipment, including installations, maintenance,

or testing; or
(5) Has other relevant experience approved by the department.

2- b. Attends the required training approved by the department as provided in rule 567—134.10(455B).

(1) Temporary exception to required training. An applicant may be issued a certification without the
required training if all other requirements of Part B of this chapter are satisfied and the required training is not
offered within 60 days of the date of application. The applicant must attend required training within one year or,
if training is not offered within one year, when required training is next offered. If an applicant receives a

certification under this temporary exception, the individual must attend required training, if offered, before
renewal of the certification.

(2) If an applicant receives a certification under a temporary training exception pursuant to paragraph
134.7(2) “a,” all compliance inspection activities must be conducted under the supervision of a trained Iowa-
certified compliance inspector. Supervision does not require the trained Iowa-certified compliance inspector to
be on site for compliance inspections conducted by the inspector who has not completed the required training.
The trained lowa-certified compliance inspector must co-sign compliance inspections conducted by the inspector
who has not completed the required training.

3- c. Achieves a passing grade of 8575 percent on a certification examination administered or approved by
the department as provided in rule 567—134.10(455B).

4- d.Submits an accurate and complete application.

5- e.Is not found to be in violation of this chapter and has not had a certification revoked by the department
pursuant to rule 567—134.16(455B) he-tndergrous se-tan §
15.

ITEM 14. Rescind and reserve rule 567—134.8(455B).

ITEM 15. Amend subrule 134.9(3) as follows:

134.9(3) Training and certification fees. An initial nonrefundable application fee of $456 $200 in the form
of a check or money order payable to the Department of Natural Resources must accompany the initial
application for certification and $56 $200 for each renewal application. The $358 $200 application fee covers
the cost of the certification examination. The department will assess an additional fee for each training course
based upon the cost of administration.

ITEM 16. Amend rule 567—134.10(455B) as follows:

567—134.10(455B) Training and certification examination
134. 10(1) Prior to taklng the comphance 1nspector examlnatlon the apphcant must:

b— Attend attend the department s inspector training course or designated approved course.
134.10(2) to 134.10(4) No change.
134.10(5) To receive a passing grade on the examination, the applicant for certification must achieve a
minimum score of 8575 percent. An applicant who fails an initial examination may take a second examination.
134.10(6) No change.

ITEM 17. Amend subrule 134.11(1) as follows:

134.11(1) Renewal period. Certification shall be for a two-year period and must be renewed by January 1 of
each odd-numbered year ;beginningJanunary1;-2009. Applications for renewal must be submitted on a form
provided by the department and no later than 66 30 days prior to the expiration date. If a certified inspector fails
to renew the certification by the expiration date, the department may grant, upon a showing of good cause, a 30-
day grace period during which the applicant may submit the application and payment of the renewal fee as
provided in subrule 134.9(3).
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ITEM 18. Amend subrule 134.11(3) as follows:
134.11(3) Minimum inspections. In order to renew certification, an inspector must have conducted at least
25 12 compliance inspections each-year in the past two years.

ITEM 19. Amend rule 567—134.13(455B) as follows:

567—134.13(455B) Licensed Certified company. A company employing certified UST compliance inspectors
shall be registered with the department as a lieensed certified UST compliance company. A company shall lose
its lieense-certification if it fails to employ at least one certified inspector or if it employs uncertified individuals
to do compliance inspections required by the department. The annual initial and biennial renewal lieense
certification fee is $50 $200.

ITEM 20. Amend rule 567—134.14(455B), catchwords, as follows:

567—134.14(455B) Compliance-inspeetion Responsibilities of compliance inspectors.

ITEM 21. Amend subrule 134.14(1) as follows:

134.14(1) Inspection process. The inspector shall record the inspection on a form provided by the department
and conduct the inspection to address all items contained on the inspection form. The department may approve
an alternative inspection form if requested by the inspector. The completed inspection form must be maintained
by the inspector or lieensed certified company for five years. Upon completion of the site inspection, the
inspector shall send an inspection report to the owner and operator within ten business days, except for the notice
of a potential suspected or confirmed release as provided in paragraph “b.” At a minimum, the report shall
satisfy the following:

a. to d. No change

ITEM 22. Amend subrule 134.14(3) as follows:

134.14(3) Any evidence of violations or deficiencies observed during the inspection must be photographed
using a digital camera with-atleast-a1-2-megapixelresolution. The digital photographs must be submitted as
part of the electronic inspection report and maintained by the inspector for five years as part of the inspector’s
records.

ITEM 23. Amend subrule 134.14(5) as follows:

134.14(5) Inspection technical requirements. An inspector of a UST system must check for compliance with
the technical standards of 567—Chapter 135 following the department’s guidance. The inspection of a UST
system currently in operation shall include, but not be limited to, the following:

a. to g. No change.

Any problems observed during the inspection must be photographed using a digital camera with-atleast-a+4-2

rregapixelresolution.

ITEM 24. Amend rule 567—134.15(455B) as follows:

567—134.15 (455B) Disciplinary actions.

134.15(1) The department may impose disciplinary actions which may include, but are not limited to, notices
of deficiency, probationary notices, suspension of a certification erteense and, pursuant to 567—134.16(455B),
revocation of a certification-erteense.

134.15(2) No change.

134.15(3) The department may suspend the certification of a certified inspector or Heensed certified
company for good cause, and based on a single act or omission or repeated acts or omissions. The suspension
may require the certified inspector to take remedial measures intended to correct or prevent future acts and
omissions. Good cause includes, but is not limited to:

a. to f. No change.

134.15(4) The suspension of a company heense certification or inspector certification shall prevent the
company or person from engaging in activities for which certification erlieensure is required.

134.15(5) No change.

11
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134.15(6) A certified inspector or lieensed certified company shall immediately surrender the certificate o
hieense, as applicable, to the department as of the effective date of a suspension order. The department may
reinstate the certification erticense if it is determined the person has satisfied the terms of the suspension order
and the certification has not expired.

ITEM 25. Amend rule 567—134.16(455B) as follows:

567—134.16 (455B) Revocation of inspector certification or company lieense certification.

134.16(1) The department may revoke the inspector certification or company lieense certification for one or
more of the following:
a. to ¢. No change.
d. Acts or omissions warranting suspension after having certification-ertiecense previously suspended.
e. The revocation of a certification as an installer or installation inspector under $H4—Chapter15 rule 567—
134.24(455B) or 567—134.27(455B).

134.16(2) A certified inspector or lieensed certified company shall immediately surrender certification e
heensing documents after the effective date of a revocation decision.
These rules are intended to implement lowa Code section 455B.474.

ITEM 26. Amend rule 567—134.17(455B), definitions of “Deductible,” “In the aggregate,”
“Modification,” “OSHA,” “Removal,” “Self-insured retention,” “Underground storage tank professional” and
“Underground storage tank system,” as follows:

“Deductible” means the portion of a claim paid by insureds on the policy-issued-by-the-beard.

“In the aggregate” means for all claims or suits in a single year seeking damages-under-an-insurance-poliey
issued-by-the-beard.

“Modification” means to change a UST system currently in use by the installation of new UST system
components. “Modification” includes, but is not limited to, the addition of corrosion protection to a previously
lined tank, installation of new underground prprng or replacement of ex1st1ng underground p1p1ng, changing the
primary release detection method A :

adding secondary containment. “Modification” does not include those activities defined in this rule as “repair”
or “replacement.”

“OSHA” means the Occupational Safety and Health Aet-Administration.

“Removal” means the process of removing and disposing of an underground storage tank system no longer in
service or the process of abandoning an underground storage tank system in place, in accordance with rule 567—
135:9(455B) 567—135.15(455B).

“Self-insured retention” means the portion of a claim paid by insureds who self-insure a portion of their risk as
part of a policy-issaed-bythe-beard. Expenses included as a part of the self-insured retention are the cost of
claims settlements or suits, the cost of adjusting, legal fees, court costs and any other investigative cost associated
with the claim.

“Underground storage tank professional” or “UST professional” means an individual licensed by the
department under Part C of this chapter. _The licensing program includes underground storage tank system
installation, installation inspection, UST system testing, tank lining, cathodic protection installation/inspection,
and UST removal. The license issued will list the type of work the individual is licensed to perform.
“Underground storage tank system” or “UST system’ means a tank or tanks and associated piping intended to
contain and dlspense petreleum—preduets regulated substances and for which proof of financial responsrbrhty is

sueeesserﬁ%ets—or—amendments egurred
ITEM 27. Amend rule 567—134.18(455B) as follows:

567—134. 18(455B) Appllcablllty of Part C. AH—perseﬂs—and—eompames—that—are—euﬁenﬂyhheeﬂseﬂmdeﬁthe

: : apter- All persons conducting
underground storage tank 1nsta11at10ns and 1nsta11at10n 1nspect10ns as provided in 567—subparagraph
135.3(1)“e”(2) and installers, installation inspectors, liners, testers, and removers shall be licensed by the
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department in accordance with Part C of this chapter. Service technicians as defined in rule 567—134.17(455B)
are exempt from licensure under Part C of this chapter.

ITEM 28. Amend rule 567—134.19(455B) as follows:

567—134.19(455B) General licensing requirements. Applications for licenses shall be submitted on a form
prov1ded by the department along with all requlred supportmg documentatlon E*}sﬁng—heenses—a&ef—fmseﬁ—ehe

Llcenses shall be 1ssued and renewed on a two-year calendar basis, begmmng January 1 —2—(-)-1—1— on the odd-
numbered years. All applicants must be at least 18 years of age. The applicant shall not have been issued a
certificate of noncompliance from the child support recovery unit.

134.19(1) Licensing classifications. A separate license will be issued for:

UST installers and-installation-inspeetors;
UST removers;

UST testers;

Cathodic protection testers; ane

UST liners-; and

Installation inspectors.

134 19(2) to 134.19(4) No change.

134.19(5) Environmental liability insurance. All license holders, including licensed companies, are required
to have env1ronmenta1 liability insurance with minimum liability of $1 million per occurrence, as well as in the
aggregate. Curres nse-helders-shat-k At o h §

a. tod. No change.

134.19(6) Examinations and course of instruction. Prior to the issuance of a license as an installer,
installation inspector, remover, liner, tester, or cathodic protection tester, the applicant shall successfully
complete a department or department-approved course of instruction and pass a qualification examination
approved by the department.

a. Examination requirements for all license holders.

(1) A passing grade of not less than 8575 percent is required on the lowa examination.

(2) to (4) No change.

b. to d. No change.

134.19(7) Continuing education. Each person licensed under Part C of this chapter shall complete a
department-approved refresher course every two years, except for licensed cathodic protection testers. Cathodic
protection testers shall maintain NACE or STI certification or another certification approved by the department.
Beginning with the first application for license renewal, each UST professional shall provide evidence to the
department, prior to submission of the application for renewal, that at least 42 eight-eredit hours of department-
approved continuing education have been satisfactorily completed since the last license was issued or renewed.
The department may limit the number of eredits-hours granted for similar courses during a renewal period. The
requirement for continuing education may be met only by those continuing education offerings which have been
approved by the department.

a. to c¢. No change.

ITEM 29. Amend subrule 134.20(1) as follows:

134.20(1) Renewal applications shall be made on a form provided by the department and received by the
department or postmarked no later than Nevember December 1 of the expiration year of the license at issue. The
renewal application shall be accompanied by the $200 renewal fee as specified in subrule 134.19(3) and proof
of environmental liability insurance as required under subrule 134.19(5). Applications received after the
Nevember December 1 deadline, but before the January 1 expiration date, will be accepted and will require an
additional $50 late fee.

ITEM 30. Amend subrule 134.24(3) as follows:
134.24(3) Responsibilities of installers. A licensed installer shall be on site during the performance of all

NS
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work, including subcontracted work, for which the owner/operator has contracted to have completed by the
installer. The licensed installer is responsible for all UST-related work at the site and must ensure that the
performance of the work and the finished work conform to industry standards and codes and manufacturers’
requirements.

a. Notification. The licensed installer is responsible for ensuring that all local installation permits and
notice requirements are satisfied. Fank

b. Work performed. UST system installation includes all work associated with the placement of the tanks,
pipes piping, pumps, dispensers, gauging systems, monitoring systems, corrosion protection, containment
sumps, spill and overfill devices, and ancillary systems which, if installed incorrectly, could cause or delay
detection of a leak. Fank—installation Installation specifically includes excavation, equipment placement,
backfilling, piping, electrical work, testing calibration, and start-up. Tank installation also includes installation
of the appropriate equipment to meet National Emissions Standards for Hazardous Air Pollutants (NESHAP)
requirements (40 CFR § 63.6580, Subpart ZZZZ7), including submerged fill and vapor balance systems (Stage 1
vapor recovery) and the testing of those systems.

c. Testing of UST equipment. Spill prevention equipment, containment sumps and UDC at new
installations must be tested to ensure the equipment is liquid-tight before the UST system is placed into service.
Acceptable test methods include vacuum, pressure or liquid testing used in accordance with requirements
developed by the manufacturer, a code of practice such as PEI RP1200 or methods determined by the department
to be no less protective of human health and the environment than the requirements listed in this subrule.

d. Proof of training. Installers shall have on their person at all times while on a UST job site a 40-hour
general site worker program identification card or any valid refresher card that complies with OSHA standards.

ITEM 31. Amend subrule 134.24(4) as follows:

134.24(4) Documentation of work performed. Installing a new UST system or upgrading a UST system
requires an installer to submit a-cepy-of BDNRFEerm148 the department forms and testing documents applicable
to the installation, signed by the owner, to the department no later than 30 days after the final third-party
inspection or 30 days after completion if no inspection is required. Each licensed installer responsible for the
new system installation or the upgrading of an existing system shall sign DNR Form 148 as required by 567—
paragraph 135.3(3) “e. "Secondary containment testing performed at installation or to meet periodic testing
requirements shall be recorded on the department’s Secondary Containment Testing form. Test results shall be
dated and signed by the licensed installer who performed the test.

ITEM 32. Amend rule 567—134.25(455B), introductory paragraph, as follows:
567—134.25(455B) Testers. A tester of underground storage tank systems shall apply for licensing as a tester
and note on the license application the systems and method(s) of testing the tester will use, except that a person
engaging in testing described in paragraph 134.25(2)“b” need not be licensed if that person is under the
supervision of an individual licensed under Chapter 134, Part B or Part C, when conducting those tests. In
addition to the lrcensrng requrrernents 11sted under rule 567—1 34, 19(455B) a tester shall prov1de documentatlon
of at-lea M A-ofm A an
preetle{le&rreﬂt—eemﬁe&t}ea—fer—fu&m%weﬂethe followmg
a. Current manufacturer certification(s) for equipment being used for testing: and
b. Experience as documented by at least one of the following:

1. One year of relevant experience.

2. Has completed a minimum of 80 on-site tests with an Iowa-licensed tester.
3. Other relevant experience as approved by the department.

ITEM 33. Amend subrule 134.25(2) as follows:
134. 25(2) Be&m&en-mﬁeﬁ—ef—weiclﬁeeﬁfermed Responszbllltzes of testers. A—eep&ef—the—test—res&l-ts—shal—l—be

%stmg—uﬂéergreaﬂd—sterag%&nlesystem The hcensed tester is responsrble for testmg tanks hnes leak

detection systems, or monitoring systems as required by 567—Chapter 135 and this chapter. An owner, operator
or an employee of an owner or operator performing leak detection or cathodic protection monitoring, as required
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by 567—Chapter 135, is not a tester.

a. A precision test is required when the system is covered and is ready to be placed into service; a
volumetric, nonvolumetric, or vacuum test may be used as a method for testing the system and a hydrostatic
pressure test may be used for testing the lines. Systems used for leak detection or monitoring (such as statistical
inventory reconciliation, vapor or water monitoring wells, or tracer-type tests) shall not be acceptable as a
precision test at the completion of the installation of a new system or the upgrading of an existing system.
Automatic in-tank gauging may be acceptable if third-party U.S. EPA approval as a precision test has been
received for testing tanks.

b. A licensed tester may also perform periodic inspections of overfill devices and testing of spill prevention
equipment, containment sumps and UDC as required by 567—Chapter 135. Spill prevention equipment,
containment sumps and UDC at new installations must be tested to ensure the equipment is liquid-tight before
the UST system is placed into service. Acceptable methods include vacuum, pressure or liquid testing used in
accordance with requirements developed by the manufacturer, a code of practice such as PEI RP1200 or methods
determined by the department to be no less protective of human health and the environment than the requirements
listed in this subrule.

c. __An individual licensed under Chapter 134, Part B or Part C, is not required to conduct periodic
inspections of overfill devices and testing of spill prevention equipment, containment sumps, and UDC as
required by 567—subrule 135.4(12).

ITEM 34. Renumber subrule 134.25(3) as 134.25(4).

ITEM 35. Adopt the following new subrule 134.25(3):

134.25(3) Documentation of work performed. A copy of the test results shall be attached to DNR Form 148
when testing is done in connection with a new installation or the upgrading of an existing underground storage
tank system. The test results shall identify the tanks and piping tested, the test method employed, and the results
of the test. Periodic testing shall be recorded on the department’s Secondary Containment Testing form. Test
results shall be dated and signed by the licensed tester who performed the tests.

ITEM 36. Amend rule 567—134.27(455B), introductory paragraph, as follows:

567—134.27(455B) Installation inspectors. In addition to the licensing requirements listed under rule 567—
134.19(455B), an installation inspector shall provide documentation of at least ene-year two years of experience
with underground storage installations, testing, inspecting, or design; documentation of manufacturer
certification for past work; and proof of current certification for future work. An engineer who intends to apply
for licensure as an installation inspector and who has met the requirements in lowa to be a registered professional
engineer (P.E.) may be exempt from the educational requirement so long as UST installation is in the scope of
the engineer's P.E. license and regular practice as provided for in rule 567—134.19(455B). Engineers, however,
are not exempt from fulfilling the examination requirement.

graph 134.27(2)*“c” as follows:

ITEM 37. Amend para;

operation: The installation inspector shall be present on site, shall visually observe all inspections, and shall be
able to attest to the results. A video or other recording device showing the work completed by the installer shall
not be used nor shall it be an acceptable method of providing independent inspection of the work completed.

ITEM 38. Amend subrule 134.27(3) as follows:
134.27(3) fnspection Inspections required. When Inspections are required when concrete is cut or excavation
is required that could affect the integrity or operation of the UST system or when a component that routinely
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contains product is installed, replaced or repaired ;-one-inspection-is-required. This-inspeetion Inspections shall

occur when the component is uncovered and replaced or repaired and during testing when required (i.e., piping

replacement or repalr) but before operatlon recommences. Wheﬂever—seeeﬂd-afy—eeﬂeammeﬂt—saeh—&s—U-DGef

a. An inspection shall occur before the tanks or piping are installed.

b. _An inspection shall occur before the covering of tank or piping, when all tanks and piping are exposed.
The inspector shall witness testing of the primary and secondary piping and testing of the secondary containment,
including sumps, under-dispenser containment (UDC), and secondary containment leak detection equipment.

c. A final inspection shall occur when all components are operational and the system has been covered, but
before actual operation.

d.  Whenever secondary containment (such as sumps or UDC) is installed, at least one inspection is required
after the equipment is installed and before the system is backfilled.

ITEM 39. Rescind paragraph 135.1(3)“a” and adopt the following new paragraph in lieu thereof:

a. The requirements of this chapter apply to all owners and operators of a UST system as defined in rule
567—135.2(455B) except as otherwise provided in paragraphs 135.1(3)“s” and “c.”

(1) Previously deferred UST systems. Airport hydrant fuel distribution systems, UST systems with field-
constructed tanks, and UST systems that store fuel solely for use by emergency power generators must meet the
requirements of these rules as follows:

1. Airport hydrant fuel distribution systems and UST systems with field-constructed tanks must meet the
requirements in rule 567—135.21(455B).

2. UST systems that store fuel solely for use by emergency power generators installed on or before
November 28, 2007, must meet the requirements in rule 567—135.5(455B) by October 13, 2021.

3. UST systems that store fuel solely for use by emergency power generators installed after November 28,
2007, must meet all applicable requirements of this chapter at installation.

(2) Any UST system listed in paragraph 135.1(3)“c” must meet the requirements of subrule 135.1(4).

ITEM 40. Amend paragraph 135.1(3)“b,” introductory paragraph, as follows:
b. Exclusions. The following UST systems are excluded from the requirements of this chapter:

ITEM 41. Amend paragraph 135.1(3)“¢” as follows:

c. Deferrals Partial exclusions. Rules 567—135.3(455B), 567—135.4(455B), 567—135.5(455B), 567—
135:6(455B) 567—135.6(455B), 567—135.15(455B) and 567—135:9(455B) 567—135.21(455B) do not apply
to any of the following types of UST systems:

(1) to (3) No change.

(4) Adrperthydrant-fuel-distribution-systems;and Aboveground storage tanks associated with:

1. Airport hydrant fuel distribution systems regulated under rule 567—135.21(455B); and

2. UST systems with field-constructed tanks regulated under rule 567—135.21(455B).

&) USTsystems-with-field-construected-tanks:

ITEM 42. Rescind paragraph 135.1(3)*“d.”

ITEM 43. Reletter paragraph 135.1(3)“e” as 135.1(3)“d.”

ITEM 44. Amend subrule 135.1(4) as follows:

135.1(4) nterim-prohibitionfor-deferred- UST-systems Installation requirements for partially excluded UST
systems.

a. Ne-persenmay Owners and operators must install a UST system listed in 135 H3) e for-the-purpese
of subparagraphs 135.1(3)“c”(1) to 135.1(3)“c”(3) storing regulated substances unless—the—UST—system
(whether of single- or double-wall construction) that meets the following requirements:

(1) Will prevent releases due to corrosion or structural failure for the operational life of the UST system,;

(2) Is cathodically protected against corrosion, constructed of noncorrodible material, steel clad with a
noncorrodible material, or designed in a manner to prevent the release or threatened release of any stored
substance; and
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(3) Is constructed or lined with material that is compatible with the stored substance.

b. Notwithstanding paragraph “¢~efthis-subrude; 135.1(4) “a, ” a UST system without corrosion protection
may be installed at a site that is determined by a corrosion expert not to be corrosive enough to cause it to have
arelease due to corrosion during its operating life. Owners and operators must maintain records that demonstrate
compliance w1th the requ1rements of this paragraph for the remaining life of the tank.

29

eempl}%ng—wrth—l—?)é—l-%—bl The followmg codes of pract1ce rnav be used as ,qurdance for cornplyrng wrth thrs
subrule.

e NACE International Standard RP-02-85, Practice SP 0285, “External Corrosion Control of Underground
Storage Tank Systems by Cathodic Protection”;

e NACE International Standard Practice SP 0169, “Control of External Corrosion on Metallic Buried,
Partially Buried, Underground or Submerged Metallic Piping Systems”;

e American Petroleum Institute Recommended Practice 1632, “Cathodic Protection of Underground
Petroleum Storage Tanks and Piping Systems”; or

e Steel Tank Institute Recommended Practice R892, “Recommended Practice for Corrosion Protection of
Underground Piping Networks Associated with Liquid Storage and Dispensing Systems.”

ITEM 45. Amend the following definitions in rule 567—135.2(455B):
“Asbestos-cement pipe” (AC refers to asbestos-cement) means a pipe or conduit constructed of asbestos fiber ;
and Portland cement, and-water; which can be used to transport water.
“CERCLA” means the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 as
amended.
“Certified groundwater professional” means a person certified pursuant to 995 Iowa Code section 455648
455B.474 and 567—Chapter 134, Part A.
“Chemicals of concern” means the compounds derived from petroleum-regulated substances which are subject
to evaluation for purposes of applying risk-based corrective action decision making. These compounds are
benzene, ethylbenzene, toluene, and xylenes (BTEX) and naphthalene, benzo(a)pyrene, benz(a)anthracene, and
chrysene. (N OTE: Measurement—-of Concentration values for these last four constituents may—be-dene are
determined by a conversion method from total extractable hydrocarbons, see subrule 135.8(3).)
“Drinking water well” means any groundwater well used as a source for drinking water by humans and
groundwater wells used prlmarrly for the final product1on of food or medicine for human consumption in

“F ree product” refers toa regulated substance that is present as a light ht light nonaqueous phase l1qu1d (e.g., liquid not
dissolved in water).

“Motor fuel” means petrolevm-orapetroleum-based substanee-thatis a complex blend of hydrocarbons typically

used in the operation of a motor engine, such as motor gasohne aviation gasohne No. 1 or No.
2 diesel fuel, or any gra : : sire blend containing

one or more of these substances (for examnle motor gasohne blended with alcohol)
“Owner” means:

1. In the case of a UST system in use on July 1, 1985, or brought into use after that date, any person who
owns a UST system used for storage, use, or dispensing of regulated substances; and

2. Inthe case of any UST system in use before July 1, 1985, but no longer in use on that date, any person
who owned such UST immediately before the discontinuation of its use.
“Owner> Owner does not include a person or institution, who, without participating in the management or
operation of the underground storage tank or the tank site or engaging in petroleum production, refining or

marketing, holds indicia of ownership primarily to protect that person’s security interest in the underground
storage tank or the tank site property, prior to obtaining ownership or control through debt enforcement, debt
settlement, or otherwise.

“Pipe” or “piping” means a hollow cylinder or tubular conduit that is constructed of nonearthen materials and

that routlnely contalns and conveys regulated substances ﬁem—th%underground—tankés}—to—th&dmpenserés}—or
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“Regulated substance” means an element, compound, mixture, solution or substance which, when released into
the environment, may present substantial danger to the public health or welfare or the environment. Regulated
substance includes:

1. and 2. No change.

3. Any substance defined in Section 101(14) of the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) £4980 (but not including any substance regulated as a hazardous
waste under subtitle C), and

4. Petroleum, including crude oil or any fraction thereof that is liquid at standard conditions of temperature
and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute). The term “regulated substance”
includes but is not limited to petroleum and petroleum-based substances comprrsed of a complex blend of
hydrocarbons deriv : v :
as motor fuels, jet fuels, distillate fuel oils, residual fuel oils, lubrrcants petroleum solvents and used oils.
“Release detection” means determining whether a release of a regulated substance has occurred from the UST
system into the environment or a leak has occurred into the interstitial space between the UST system and its
secondary barrier or secondary containment around it.

“Replace” or “replacement” means the installation of a new underground tank system or component, including
dispensers, in substantially the same location as an existing tank system or component #+ew-ofthat-tanksystem
or-component.

“Site assessment investigation” means an investigation conducted by a registered certified groundwater
professional to determine relevant site historical data, the types, amounts, and sources of petroleum contaminants
present, hydrogeological characteristics of the site, full vertical and horizontal extent of the contamination in
soils and groundwater, direction and rate of flow of the contamination, ranges of concentration of the
contaminants by analysis of soils and groundwater, the vertical and horizontal extent of the contamination
exceeding department standards, and the actual or potential threat to public health and safety and the
environment.

“Tier 2 site assessment” means the process of assessing risk to actual and potential receptors by using site-
specific field-data contaminant concentrations and designated Tier 2 exposure and fate and transport models to
determine the applicable target level(s).

“Under-dispenser containment (UDC)” means containment underneath a dispenser that-wil system designed to
prevent leaks from the dispenser and piping within or above the UDC from reaching soil or groundwater. Sueh

“Underground storage tank” or “UST” means any one or combination of tanks (including underground pipes
connected thereto) that is used to contain an accumulation of regulated substances, and the volume of which
(including the volume of underground pipes connected thereto) is 10 percent or more beneath the surface of the
ground. This term does not include any:

a. Farm or residential tank of 1100 gallons or less capacity used for storing motor fuel for noncommercial
purposes. lowa Code section 455B-474 455B.473(4) requires those tanks existing prior to July 1, 1987, to be
registered. Tanks installed on or after July 1, 1987, must comply with all 567—Chapter 135 rules;

b. Tank used for storing heating oil for consumptive use on the premises where stored;

¢. Septic tank;

d. Pipeline facility (including gathering lines) regulated-undes:

(1) Fhe Natural- GasPipeline-Safety Aet of 1968- (49 U-S-C-App—16Het-seq) Which is regulated under 49
U.S. Code Chapter 601 or

2) Which is an
intrastate p1pelme facility regulated under state laws as prov1ded in 49 U.S.C. Chapter 601 and which is
determined by the Secretary of Transportation to be connected to a pipeline, or to be operated or intended to be
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capable of operating at pipeline pressure or as an integral part of a pipeline;

. €« 79 [Zo E2)

e. Surface impoundment, pit, pond, or lagoon;

. Storm-water or wastewater collection system;

g. Flow-through process tank;

h. Liquid trap or associated gathering lines directly related to oil or gas production and gathering operations; or
i. Storage tank situated in an underground area (such as a basement, cellar, mineworking, drift, shaft, or tunnel)
if the storage tank is situated upon or above the surface of the floor.

The term “underground storage tank” or “UST” does not include any pipes connected to any tank which is

€9 IERINTEEN]

described in paragraphs “a” through <#~7” of this definition.

ITEM 46. Rescind the definitions of “Class A operator,” “Class B operator,” “Class C operator,”
“Dispenser,” “Repair” and “Secondary containment tank™ in rule 567—135.2(455B).

ITEM 47. Adopt the following new definitions in rule 567—135.2(455B):
“Airport hydrant fuel distribution system” or “airport hydrant system” means a UST system which fuels aircraft
and operates under high pressure with large diameter piping that typically terminates into one or more hydrants
(fill stands). The airport hydrant system begins where fuel enters one or more tanks from an external source such
as a pipeline, barge, rail car, or other motor fuel carrier.
“Biodiesel” means a renewable fuel comprised of mono-alkyl esters of long-chain fatty acids derived from
vegetable oils or animal fats, that is blended with petroleum-based diesel fuel, which meets the standards
provided in Iowa Code section 214A.2.
“Class A operator” means the individual who has primary responsibility to operate and maintain the UST system
in accordance with applicable requirements. The Class A operator typically manages resources and personnel,
such as establishing work assignments, to achieve and maintain compliance with regulatory requirements under
this chapter.
“Class B operator” means the individual who has day-to-day responsibility for implementing applicable
regulatory requirements established by the department. The Class B operator typically implements in-field
aspects of operation, maintenance, and associated record keeping for the UST systems.
“Class C operator” means the individual responsible for initially addressing emergencies presented by a spill or
release from a UST system. The Class C operator typically controls or monitors the dispensing or sale of
regulated substances.
“Containment sump” means a liquid-tight container that protects the environment by containing leaks and spills
of regulated substances from piping, dispensers, pumps and related components in the containment area.
Containment sumps may be single-walled or secondarily contained and located at the top of the tank (tank top
or submersible turbine pump sump), underneath the dispenser (under-dispenser containment sump), or at other
points in the piping run (transition or intermediate sump).
“Dispenser” means equipment located above ground that dispenses regulated substances from the UST system.
“Dispenser system” means the dispenser and the equipment necessary to connect the dispenser to the
underground storage tank system.
“Ethanol” means ethyl alcohol that is to be blended with gasoline if it meets the standards provided in lowa
Code section 214A.2.
“Field-constructed tank” means a tank constructed in the field. For example, a tank constructed of concrete that
is poured in the field or a steel or fiberglass tank primarily fabricated in the field is considered field-constructed.
“Light, nonaqueous-phase liquid” or “LNAPL” refers to an organic compound that is immiscible with, and
lighter than water (e.g., crude oil, gasoline, diesel fuel, heating oil).
“Over-excavation” refers to the excavation of subsurface materials outside the excavation zone for the purpose
of removing contaminated substances.
“Repair” means to restore to proper operating condition a tank, pipe, spill prevention equipment, overfill
prevention equipment, corrosion protection equipment, release detection equipment or other UST system
component that has caused a release of product from the UST system or has failed to function properly.
“Replaced” means:
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1. For a tank: to remove a tank and install another tank.

2. For piping: to remove 50 percent or more of piping and install other piping, excluding connectors,
connected to a single tank. For tanks with multiple piping runs, this definition applies independently to each
piping run.

“Secondary containment” or “secondarily contained” means a release prevention and release detection system
for a tank or piping. This system has an inner and outer barrier with an interstitial space monitored for leaks.
This term includes containment sumps when used for interstitial monitoring of piping.

“Temporary closure” means a regulated tank or UST system that has been out of operation for three months or
more.

“Training program” means any program that provides information to and evaluates the knowledge of a Class
A, Class B, or Class C operator through testing, practical demonstration, or another approach acceptable to the
department regarding requirements for UST systems that meet the requirements of subrules 135.4(6) to
135.4(12).

“Underground storage tank professional” or “UST professional” means an individual licensed by the
department under 567—Chapter 134, Part C. The licensing program includes underground storage tank system
installation, installation inspection, UST system testing, tank lining, cathodic protection installation/inspection,
and UST removal. The license issued will list the type of work the individual is licensed to perform.

ITEM 48. Amend subrule 135.3(1) as follows:

135.3(1) Performance standards for new UST systems. In order to prevent releases due to structural failure,
corrosion, or spills and overfills for as long as the UST system is used to store regulated substances, all owners
and operators of new UST systems must meet the following requirements. The UST system must be secondarily
contained in accordance with subrule 135.3(9).

a. Tanks. Each tank must be properly designed and constructed, and any portion underground that routinely
contains product must be protected from corrosion, in accordance with a code of practice developed by a
nationally recognized association or independent testing laboratory as specified below:

(1) The tank is constructed of fiberglass-reinforced plastic; or
NOTE: The following industry codes of practice may be used to comply with subparagraph 135.3(1) “a”(1):
Underwriters Laboratories Standard 1316, “ Standard-for Glass-Fiber-Reinforced Plastic Underground Storage
Tanks for Petroleum Products , Alcohols, and Alcohol-Gasoline Mixtures” 3 or Underwriters Laboratories of
Canada &%N4—Sé—1§—M-8% S615 “Standard for Reinforced Plastic Underground Tanks for Petrel-eum—llreduets—

s s - Flammable and Combustlble ngulds ”
(2) The tank 1S constructed of steel and cathodlcally protected in the following manner:

1. The tank is coated with a suitable dielectric material;

2. Field-installed cathodic protection systems are designed by a corrosion expert;

3. Impressed current systems are designed to allow determination of current operating status as required in
paragraph 135.4(2) “c.”This shall be accomplished by providing the rectifier with ampere and voltage meters

that can be read by the owner and operator for comparison to the design standard set by the corrosion expert or
a device that can warn the owner and operator when changes in ampere and voltage occur outside the design
standard set by the corrosion expert; and

4. Cathodic protection systems are operated and maintained in accordance with 135.4(2) or according to
guidelines established by the department; er and

5. Impressed current systems must be designed not to cause stray current that can damage other
underground structures (metal electrical conduits, water lines, gas hnes etc.); or
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complv w1th subparagraph 135. 3( 1) “a’(2):

e Steel Tank Institute “Specification STI-P3® Specification and Manual for External Corrosion Protection
of Underground Steel Storage Tanks”;

e Underwriters Laboratories Standard 1746, “External Corrosion Protection Systems for Steel
Underground Storage Tanks”’;

e Underwriters Laboratories of Canada S603, “Standard for Steel Underground Tanks for Flammable and
Combustible Liquids,” and S603.1, “Standard for External Corrosion Protection Systems for Steel Underground
Tanks for Flammable and Combustible Liquids,” and S631, “Standard for Isolating Bushings for Steel
Underground Tanks Protected with External Corrosion Protection Systems”;

e Steel Tank Institute Standard F841, “Standard for Dual Wall Underground Steel Storage Tanks”; or

e NACE International Standard Practice SP 0285, “External Corrosion Control of Underground Storage
Systems by Cathodic Protection,” and Underwriters Laboratories Standard 58, “Standard for Steel Underground

Tanks for Flammable and Combustible Liquids.”
(3) The tank is constructed of a steel-fiberglass-reinforced-plastic-compeosite steel and clad or jacketed with

a noncorrodible material' or

a”(3): Underwsiters

° Underwrlters Laboratories Standard 1746, “Corrosion Protection Svstems for Underground Storage
Tanks”;

e Steel Tank Institute ACT-100® Specification F894, “Specification for External Corrosion Protection of
FRP Underground Storage Tanks”;

e Steel Tank Institute ACT-100-U® Specification F961, “Specification for External Corrosion Protection
of Composite Steel Underground Storage Tanks”; or

e Steel Tank Institute Specification F922, “Steel Tank Institute Specification for Permatank®.”

(4) The tank is constructed of metal without additional corrosion protection measures provided that:

1. The tank is installed at a site that is determined by a corrosion expert not to be corrosive enough to cause
it to have a release due to corrosion during its operating life; and

2. Owners and operators maintain records that demonstrate compliance with the requirements of
135.3(1) “a”’(4)“1” for the remaining life of the tank; or

(5) The tank construction and corrosion protection are determined by the department to be designed to
prevent the release or threatened release of any stored regulated substance in a manner that is no less protective
of human health and the environment than subparagraphs 135.3(1) “a (1) to (4).

b. Piping. The piping that routinely contains regulated substances and is in contact with the ground must

be properly designed, constructed, and protected from corrosion in accordance with a code of practice developed
by a nationally recognized association or independent testing laboratory as specified belew: in this rule. This
includes piping for remote tank fill locations.
All piping must have secondary containment, installed according to manufacturer’s specifications, and be
compatible with the product stored and the environment to which it will be exposed. Piping must maintain its
original specifications and structural integrity. Piping whose structural integrity has degraded must be replaced.
All piping installations must meet National Fire Prevention Association 2000 Edition of NFPA 30 and 30A codes
or the International Fire Code as adopted by the Iowa state fire marshal in 661—Chapter 221, “Flammable and
Combustible Liquids.”

(1) The piping is constructed of fiberglass—reinforeedplastie a noncorrodible material; or

NOTE: The followmg codes aﬂd-staﬁd-aiﬁds f practlc may be used to comply w1th ubparagrap_h 135. 3(1) “b ”( 1)



https://www.legis.iowa.gov/docs/ico/section/135.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.3.pdf
https://www.legis.iowa.gov/docs/iac/chapter/661.221.pdf

Iltem 9, Page 37 of 79

Undeground Piping for Flammable Liquids”;

e Underwriters Laboratories of Canada Standard S6660, “Standard for Nonmetallic Underground Piping
for Flammable and Combustible Liquids.”

(2) The piping is constructed of steel and cathodically protected in the following manner:

1. The piping is coated with a suitable dielectric material;

2. Field-installed cathodic protection systems are designed by a corrosion expert;

3. Impressed current systems are designed to allow determination of current operating status as required in
paragraph 135.4(2) “c”’; and

4. Cathodic protection systems are operated and maintained in accordance with subrulel135.4(2) or
guidelines established by the department; or
NOTE: The following codes and-standards of practice may be u
N Dttt A e ot A0 D

sed to

comply with subparagraph 135.3(1) “d ”(2):

a & [
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Sl | Metallic Pinine S .,

o American Petroleum Institute Recommended Practice 1632, “Cathodic Protection of Underground

Petroleum Storage Tanks and Piping Systems”;

e Underwriters Laboratories Subject 971A, “Outline of Investigation for Metallic Underground Fuel
Pipe”;

e Steel Tank Institute Recommended Practice R892, “Recommended Practice for Corrosion Protection of
Underground Piping Networks Associated with Liquid Storage and Dispensing Systems”;

e NACE International Standard Practice SP 0169, “Control of External Corrosion on Underground or
Submerged Metallic Piping Systems”;

o NACE International Standard Practice SP 0285, “External Corrosion Control of Underground Storage
Tank Systems by Cathodic Protection”: or

e National Fire Protection Association Standard 30, “Flammable and Combustible Liquids Code.”

(3) The piping is constructed of metal without additional corrosion protection measures provided that:

1. The piping is installed at a site that is determined by a corrosion expert to not be corrosive enough to
cause it to have a release due to corrosion during its operating life; and

2. Owners and operators maintain records that demonstrate compliance with the requirements of
subparagraph 135.3(1) “b”’(3)*“1” for the remaining life of the piping; or

N N N = et 20 CE ool
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(4) The piping construction and corrosion protection are determined by the department to be designed to
prevent the release or threatened release of any stored regulated substance in a manner that is no less protective
of human health and the environment than the requirements in subparagraphs 135.3(1) “d (1) to (3).

c. Spill and overfill prevention equipment.

(1) Except as provided in subparagraph €2} 135.3(1) “b ”(2), to prevent spilling and overfilling associated
with product transfer to the UST system, owners and operators must use the following spill and overfill
prevention equipment:

1. Spill prevention equipment that will prevent release of product to the environment when the transfer
hose is detached from the fill pipe (for example, a spill catchment basin); and

2. Overfill prevention equipment that will:

Automatically shut off flow into the tank when the tank is no more than 95 percent full; or

@ Alert the transfer operator when the tank is no more than 90 percent full by restricting the flow into the tank
(not allowed for suction product delivery systems, for tanks with stage 1 vapor recovery or when product delivery
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is by pumping) or triggering a high-level alarm; or

® Restrict flow 30 minutes prior to overfilling, alert the transfer operator with a high-level alarm one minute
before overfilling, or automatically shut off the flow into the tank so that none of the fittings located on top of
the tank are exposed to product due to overfilling.

(2) Owners and operators are not required to use the spill and overfill prevention equipment specified in
subparagraph (b 135.3(1) “6 (1) if:

1. Alternative equipment is used that is determined by the department to be no less protective of human
health and the environment than the equipment specified in subparagraph-(H“+> paragraph 135.3(1)“» "(1)*“1”
or “2” efthis-paragraph; or

2. The UST system is filled by transfers of no more than 25 gallons at one time.

(3) Flow restrictors used in vent lines may not be used to comply with paragraph 135.3(1) “c ”"(1)*“2” when
overfill prevention is installed or replaced.

(4) Spill and overfill prevention equipment must be periodically tested or inspected in accordance with
subrule 135.4(12).

(5) Spill prevention equipment must be kept free of any liquid and debris. Any liquid or debris must be
removed prior to product delivery.

d. Installation. A-tanks-andpiping The UST system must be properly installed in accordance with a code
of practice developed by a nationally recognized association or independent testing laboratory and in accordance
with the manufacturer’s instructions. The UST system installation shall be conducted by an installer licensed by
the department under 567—Chapter 134, Part C, and in accordance with 567—subrules 134.24(3) and 134.24(4).

NOTE: Tank and piping system installation practices and procedures described in the following codes may be
used to comply with the requlrements of paragraph 135. 3(1)“d 7 Amerieaﬂ—lletreleam—l-ﬁsﬁtute—llubl-rea&eﬂ

° Amerrcan Petroleum Institute Publlcatlon 1615 “Installation of Underground Petroleum Storage
System”;

e Petroleum Equipment Institute Publication RP100, “Recommended Practices for Installation of
Underground Liquid Storage Systems”; or

e National Fire Protection Association Standard 30, “Flammable and Combustible Liquids Code” and 30A
“Code for Motor Fuel Dispensing Facilities and Repair Garages.”

e. Certification of installation. All owners and operators must ensure that ene-er-mere-of the following
methods of certification, testing, er and inspection is are used to demonstrate compliance with paragraph

135.3(1)“d” efthissubrule by providing a certification of compliance on the UST netification registration form

in accordance with subrule 135. 3(3)
&) (_) The 1nstaller has—been—eertrﬁed—er is hcensed by the department as provided in 567—Chapter
134, Part C; or and

Q2 The installation has been inspected and-eertified by a registered-professional-engineer—with

education-and-experience- i USTsystem—installation—or licensed installation inspector as required by 567—
Chapter 134, Part C.

. Dispenser systems. Each UST system must be equipped with under-dispenser containment (UDC) for

any new or replaced dispenser system.
(1) A dispenser system is considered new when both the dispenser and the equipment needed to connect the
dispenser to the underground storage tank system are installed at a location where there previously was no
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dispenser (new UST system or new dispenser location at an existing UST system). The equipment necessary to
connect the dispenser to the underground storage tank system includes check valves, shear valves, unburied
risers or flexible connectors, or other transitional components that are underneath the dispenser and connect the
dispenser to the underground piping.

(2) UDC shall be installed whenever an existing dispenser system is removed and replaced with another
dispenser and the equipment used to connect the dispenser to the underground storage tank system is replaced.
This equipment includes flexible connectors or risers or other transitional components that are beneath the
dispenser and connect the dispenser to the piping. UDC is not required when only the emergency shutoff or shear
valves or check valves are replaced.

(3) UDC shall be installed beneath the dispenser whenever ten feet or more of piping is repaired or replaced
within ten feet of a dispenser.

(4) UDC must be liquid-tight on its sides, bottom, and at any penetrations. UDC must allow for visual
inspection and access to the components in the containment system or be periodically monitored for leaks from
the dispenser system.

ITEM 49. Amend subrule 135.3(2) as follows:

135.3(2) Upgrading of existing UST systems. Owners and operators must permanently close any UST system
that does not meet the new UST system performance standards or has not been upgraded in accordance with
paragraphs 135.3(2)“b” through “d.” This subrule does not apply to previously deferred UST systems.
Upgrading is no longer allowed for UST systems not upgraded by December 22, 1998.

a. Alternatives allowed. Not later than December 22, 1998, all existing UST systems sust had to comply
with one of the following requirements:

(1) New UST system performance standards under 135.3(1);

(2) The upgrading requirements in paragraphs “b”" through “d”” below; or

(3) Closure requirements under rule 567—135.15(455B), including applicable requirements for corrective

action under rules 567—135.7(455B) to 567—135.12(455B).
Replacement or upgrade of a tank system on a petroleum contaminated site classified as a high or low risk in
accordance with sabraterule 567—135.12(455B) shall be a double wall tank or a tank equipped with a secondary
containment system with monitoring of the space between the prlmary and secondary containment structures in
accordance w1th paragrap_h 135. 5(4) v i he

b Tank upgradmg requlrements Steel tanks st had to be upgraded to meet one of the following
requirements in accordance with a code of practice developed by a nationally recognized association or
independent testing laboratory:

(1) Interior lining. A-tanlkmaybe Tanks upgraded by internal lining # must meet the following:

1. The lining is was installed in accordance with the requirements of subrule 135.4(4), and

2. Within ten years after lining, and every five years thereafter, the lined tank is internally inspected and
found to be structurally sound with the lining still performing in accordance with original design specifications.

3. Ifthe internal lining is no longer performing in accordance with original design specifications and cannot
be repaired in accordance with a code of practice developed by a nationally recognized association or
independent testing laboratory, the lined tank must be permanently closed in accordance with rule 567—

135.15(455B).

(2) Cathodic protection. A-tank-may-be Tanks upgraded by cathodic protection if-the-cathodie-protection
systemmeets meet the requirements of paragraphs 135.3(1) “a "(2)“2,” “3,” and “4” and the integrity of the tank

is was ensured using one of the following methods:

1. The tank #s was internally inspected and assessed to ensure that the tank is was structurally sound and
free of corrosion holes prior to installing the cathodic protection system; or

2. The tank has had been installed for less than ten years and is monitored monthly for releases in
accordance with 135.5(4) “d” through <“A#=“i”; or

3. The tank kas had been installed for less than ten years and is was assessed for corrosion holes by
conducting two tightness tests that meet the requirements of paragraph 135.5(4) “c. ” The first tightness test must
be have been conducted prior to installing the cathodic protection system. The second tightness test must be have
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been conducted between three and six months following the first operation of the cathodic protection system; or

4. The tank s was assessed for corrosion holes by a method that is determined by the department to prevent
releases in a manner that is no less protective of human health and the environment than
paragraphs 135.3(2) “b6”(2)“1” to “3.”

(3) Internal lining combined with cathodic protection. A—tank—may-be Tanks upgraded by both internal
lining and cathodic protection # must have met the following:

1. The lining is was installed in accordance with the requirements of subrule 135.4(4); and

2. The cathodic protection system was installed within six months of lining installation and meets the
requirements of paragraphs 135.3(1) “a ”(2)“2,” “3,” and “4.”

632 athodi otection—of Undersround oleum—Storas anks—andPiping—Systems:> Regarding
paragraph 135.3(2)“b”: The following historical codes of practice were listed as options for complying with
paragraph 135.3(2)“b”:

® American Petroleum Institute Publication 1631, “Recommended Practice for the Interior Lining of
Existing Steel Underground Storage Tanks™;

e National Leak Prevention Association Standard 631, “Spill Prevention, Minimum 10 Year Life
Extension of Existing Steel Underground Tanks by Lining Without the Addition of Cathodic Protection”;

e National Association of Corrosion Engineers Standard RP-02-85, “Control of External Corrosion on
Metallic Buried, Partially Buried, or Submerged Liquid Storage Systems”; and

e American Petroleum Institute Publication 1632, “Cathodic Protection of Underground Petroleum
Storage Tanks and Piping Systems.”
NOTE regarding paragraph 135.3(2) “6 ”(1)“2”: The following codes of practice may be used to comply with the

periodic lining inspection requirement of this subrule:

e American Petroleum Institute Recommended Practice 1631, “Interior Lining and Periodic Inspection of
Underground Storage Tanks”;

e National Leak Prevention Association Standard 631, Chapter B, “Future Internal Inspection
Requirements for Lined Tanks”’;

e Ken Wilcox Associates Recommended Practice, “Recommended Practice for Inspecting Buried Lined
Steel Tanks Using a Video Camera”; or

e Underwriters Laboratories (UL) 1856 Underground Fuel Tank Internal Retrofit Systems.

¢. Piping upgrading requirements. Metal piping that routinely contains regulated substances and is in
contact with the ground must be cathodically protected in accordance with a code of practice developed by a
nationally recognized association or independent testing laboratory and must meet the requirements of
paragraphs 135.3(1) “b”(2)“2,” “3,” and “4.”
NOTE: The codes and-standards of practice listed in the note following subparagraph 135.3(1) “6”’(2) may be
used to comply with this requirement.

d. Spill and overfill prevention equipment. To prevent spilling and overfilling associated with product
transfer to the UST system, all existing UST systems must comply with aew UST system spill and overfill
prevention equipment requirements specified in paragraph 135.3(1) “c.”

ITEM 50. Amend subrule 135.3(3) as follows:

135.3(3) Netification Registration and notification requirements.

a. Except as provided in paragraph 135.3(3)“b, ”” the owner of an underground storage tank existing on or
before July 1, 1985, shall complete and submit to the department a copy of the netifieation registration form
provided by the department by May1,1986.

b. The owner of an underground storage tank system taken out of operation between January 1, 1974, and
July 1, 1985, shall complete and submit to the department a copy of the netifieation registration form provided
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by the department byMay-8;1986; unless the owner knows the tank has been removed from the ground. For
purposes of this subrule, “owner” means the person who owned the tank immediately before the discontinuation
of the tank’s use.

c.  An owner or operator who brings into use an underground storage tank system after July 1, 1985, shall
complete and submit to the department a copy of the netifieation registration form provided by the department
within 30 days of installingthetank-in-the-ground the final installation inspection required in 567—paragraph
134.27(2)“c” by a licensed installation inspector. The owner or operator shall not allow the deposit of any
regulated substance into the tank without prior approval of the department or until the tank-has-beenissued-a
tank permanent registration tag and annual tank tag have been attached to the tank fill pipe and the tank system
is covered by an approved financial responsibility mechanism in accordance with 567—Chapter 136.

d. All owners and operators of new UST systems must provide UST system details and a site diagram, and
certify in the netifieation registration form compliance with the following requirements:

(1) Installation of tanks and piping under paragraph 135.3(1) “e”’;

(2) Cathodic protection of steel tanks and piping under paragraph 135.3(1)“a” and “b”;

(3) Financial responsibility under 567—Chapter 136;towa-Administrative-Code;

(4) Release detection methods under subrules 135.5(2) and 135.5(3)-;

(5) Class A, B and C operator certification under subrule 135.4(6);

(6) NESHAP Stage 1 vapor recovery.

e. All owners and operators of new UST systems must ensure that the licensed installer certifies in the
netifteation registration form that the methods used to install the tanks and piping comply with the requirements
in paragraph 135.3(1)“d.”

/- Exemption from reporting requirement. Paragraphs 135.3(1) “a” to “c” do not apply to an underground
storage tank for which notice was given pursuant to Section 103, Subsection ¢, of the Comprehensive
Environmental Response, Compensation and Liabilities Act of 1980. (42 U.S.C. Subsection 9603(c))

g. Reporting fee. The netiee registration form submitted by the owner to the department under paragraphs
135.3(1)“a”" to “c” shall be accompanied by a fee of $10 for each tank included in the netiee form.

h. Notlﬁcatlon requirement for installing a tank. A person installing an underground storage tank and the
owner or operator of the underground storage tank must notify the department of their intent to install the tank
30 days prior to installation. Notification shall be on a form provided by the department.

i. Notification requirements for a person who acquires, sells, installs, modifies or repairs a tank UST
system.

(1) A person, company or lending institution that assumes ownership or operation of a regulated
underground storage tank must submit notification to the department on a form provided by the department
within 30 days of acquisition and prior to tank operation. The owner must include copies of training certificates
for the Class A and Class B operators (135.4(6)) and proof of financial responsibility required in 567—Chapter
136. The new owner is responsible for any current and back tank management fees that have not been previously
paid.

(2) A person who sells, installs, modifies, or repairs a tank used or intended to be used in lowa shall notify,
in writing, the purchaser and the owner or operator of the tank of the obligations specified in paragraphs
135.3(3)“c” and ‘5" and the financial assurance requirements in 567—Chapter 136. The notification must
include the pr0h1b1t10n on depositing a regulated substance into tanks which have not been registered and issued
tags by the department, or tanks which do not have financial assurance as required in 567—Chapter 136. A
standard notification form supplied by the department may be used to satisfy this requirement.

j. Itis unlawful for a person to deposit or accept a regulated substance in an underground storage tank that
has not been registered and issued permanent or annual tank management tags in accordance with rule 567—
135.3(455B). It is unlawful for a person to deposit or accept a regulated substance into an underground storage
tank if the person has received notice from the department that the underground storage tank is subject to a
delivery prohibition or if there is a “red tag” attached to the UST fill pipe or fill pipe cap as provided in subrule
135.3(8).

(1) The department may provide written authorization to receive a regulated substance when there is a delay
in receiving tank tags or at new tank installations to allow for testing the tank system.
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(2) The department may provide known depositors of regulated substances lists of underground storage tank
sites that have been issued tank tags, those that have not been issued tank tags, and those subject to a delivery
prohibition pursuant to subrule 135.3(8). These lists do not remove the requirement for depositors to verify that
current tank tags are affixed to the fill pipe prior to delivering product. Regulated substances cannot be delivered
to underground storage tanks without current tank tags or those displaying a delivery prohibition “red tag” as
provided in subrule 135.3(8).

(3) A person shall not accept or deposit a regulated substance in an underground storage tank after receiving
written or oral notice from the department that the tank is not covered by an approved form of financial
responsibility in accordance with 567—Chapter 136.

k. If an owner or operator fails to register an underground storage tank within 30 days after installation e

obtainannual renewal-tags by-Apri; pursuant to paragraph 135.3(3) “c, ” the owner or operator shall pay an

additional $250 per tank late fee upon registration of the tank erapplicationfortanktagrenewal. The imposition
of this fee does not preclude the department from assessing an additional administrative penalty in accordance

with Iowa Code section 455B.476.

ITEM 51. Amend subrule 135.3(4) as follows:

135.3(4) Farm and residential tanks.

a. The owner or operator of a farm or residential tank of 1100 gallons or less capacity used for storing
motor fuel for noncommercial purposes is subject to the requirements of this subrule.

b. Farm and residential tanks, installed before July 1, 1987 shal—l—be—fepefted—eﬂ—a—ﬁe&ﬁeaﬁeﬂ—fefm—by—}uly

ee are required to be registered with the

department.
c. Farm and residential tanks that-were installed on or after July 1, 1987, shall must be in compliance with

all the underground storage tank regulations.

ITEM 52. Rescind paragraph 135.3(5)“b” and adopt the following new paragraph in lieu thereof:

b. The owner or operator of tanks over 1,100-gallon capacity must submit a tank management fee form and
fee payment of $65 per tank by January 15 of each year.

(1) An additional $250 per tank late fee must be paid if the tank management fee is not paid by March 1.

(2) The owner or operator must submit written proof that the tanks are covered by an approved form of
financial responsibility in accordance with 567—Chapter 136.

(3) Upon proper payment of the fee and acceptable proof of financial responsibility, and a determination
there are no outstanding compliance violations, a one-year renewal tag will be issued for the period from April
1 to March 31.

(4) If there are outstanding compliance violations, the annual tank tags may be withheld until the violations
are corrected.

(5) The department shall refund a tank management fee if the tank is permanently closed prior to April 1 for
that year.

ITEM 53. Amend paragraph 135.3(5)“d” as follows:

d. A person who conveys or deposits a regulated substance shall inspect the underground storage tank to
determine the existence or absence of a euwrrent permanent registration tag, a current annual tank-management
fee renewal tag, or a delivery prohibition “red tag” as provided in subrule 135.3(8). If thetag a current annual
renewal tag, or a silver permanent tag for regulated tanks less than 1,100 gallons is not affixed to the fill pipe or
fill pipe cap or if a delivery prohibition “red tag” is displayed, the person shall not deposit the substance in the
tank.

ITEM 54. Amend subrule 135.3(6) as follows:

135.3(6) Petretenm Previously unregistered petroleum underground storage tawk—registration—amnesty
progra# lanks.
& A petroleum underground storage tank required to be registered under subrules 135.3(3) and 135.3(4), which
has not been registered priorteFuly11988 may shall be registered under the following conditions:

BDa The tank registration fee under paragraph 135.3(3) “g” shall accompany the registration.
&) b. The storage tank management fee and any late fees under subrule 135.3(5) and paragraph
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135.3(3) “k” shall be pa1d for past years in which the tank should have been regrstered.

c. _The department may waive the late fee(s).

ITEM 55. Rescind and reserve subrule 135.3(7).

ITEM 56. Amend subparagraph 135.3(8)“a”(1) as follows:

(1) Annual registration renewal tag and tank management fee process. Owners and operators shall certify to
the following on a form prepared by the department when applying for annual tank tags pursuant to subrule
135.3(5):

1. to 5. No change.

ITEM 57. Adopt the following new subparagraphs 135.3(8)“b”(11) to (14):

(11) The owner or operator has failed to provide documentation of Class A or B operator training.
REINSTATEMENT CRITERION: The owner or operator must submit a copy of the certificates of training for Class
A and B operators.

(12) The owner or operator has failed to install required secondary containment.

REINSTATEMENT CRITERION: The owner or operator must document secondary containment has been installed
as provided in subrule 135.3(9).

(13) The owner or operator has failed to pay the annual tank management fee.

REINSTATEMENT CRITERION: The owner or operator must pay the current and any previous unpaid tank
management fees in addition to any late fees as provided in paragraph 135.3(5)“b.”

(14) When tanks are no longer in use or in temporary closure.

REINSTATEMENT CRITERION: The owner or operator must provide a completed Return to Service form along
with required documents.

ITEM 58. Amend subparagraph 135.3(8)“e”(1) as follows:

(1) Prior to imposing a delivery prohibition response action under paragraph 135.3(8)“b” above, the
department will provide notice to the owner or operator or, if notice to the owner or operator cannot be confirmed,
to a person in charge at the UST facility of the basis for the finding and the intent to initiate a delivery prohibition
response action. Notice may be by verbal contact, by facsimile, or by regular or certified mail to the UST facility
address or the owner’s or operator’s last-known address. The owner and operator will be given a minimum of
one business day to provide documentation that the finding is inaccurate or that reinstatement criteria in
subparagraphs 135.3(8)“b”(1) through (5) have been satisfied. Additional days and the opportunity for a
telephone or in-person conference may be provided the owner and operator to contest the factual basis for a
finding under subparagraphs 135.3(8)“b”(6) through (3814). Additional procedural due process may be afforded
the owner and operator on a case-by-case basis sufficient to satisfy Constitutional due process standards.

If insufficient information is submitted to change the finding, the department will notify the owner or
operator and a person in charge at the UST facility of the final decision to impose the delivery prohibition
response action.

ITEM 59. Amend paragraph 135.3(8)“f” as follows:

f- Delivery prohibition procedure. Upon oral or written notice that the delivery prohibition response action
has been imposed, the owner or operator and any person in charge of the UST facility shall be notified that they
are not authorized to receive any further dehvery of regulated substances until conditions for reinstatement of
ehglblhty are satisfied. Ae e et ; § h e

tags: Owners and operators are required to provide the department with names and contact information for all
persons who convey or deposit regulated substances to the USTs. The department will attempt to notify known
persons who convey or deposit regulated substances to the USTs that they are not authorized to deliver to the
USTs until further notice by the department as provided in paragraph 135.3(3) “/” and subrule 135.3(5).

Hthe-tank-tags-are-not-returned-within-three-business-days;-the The department shall visit the site;remeove-the
tags; and affix a “red tag” to the fill pipes or fill pipe caps of all affected USTs. It is unlawful for any person to
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deposit or accept a regulated substance into a UST that has a “red tag” affixed to the fill pipe or fill pipe cap.
The department may allow the owner and operator to dispense and sell the remainder of existing fuel unless the
department determines there is an immediate risk of a release or other risk to human health, safety or the
environment. The department shall confirm in writing the basis for the delivery prohibition response action,
contacts made prior to the action, and steps the owner or operator must take to reinstate fuel delivery.

ITEM 60. Rescind subrule 135.3(9) and adopt the following new subrule in lieu thereof:

135.3(9) Secondary containment requirements for UST system installations. All new and replacement
underground storage tank systems and appurtenances used for the storage and dispensing of petroleum products
shall have secondary containment in accordance with this subrule. The secondary containment provision includes
the installation of containment sumps.

a. Tanks and piping installed or replaced after November 28, 2007, must have secondary containment that
is designed, installed, and maintained according to the performance standards in subrule 135.3(1) and paragraph
135.5(3)“b.”

(1) The secondary containment may be manufactured as an integral part of the primary containment or
constructed as a separate containment system.

(2) At a minimum, the secondary containment must:

1. Contain regulated substances leaked from the UST system until detected and removed.

2. Prevent the release of regulated substances into the environment at any time during the operational life
of the underground storage tank system.

3. Be checked for evidence of a release from the tank at least every 30 days as provided in paragraph
135.5(2)“a.”

b. Testing and inspection. Containment sumps shall be liquid-tight and must be inspected and tested in
accordance with the following:

(1) Inspections for secondary containment sumps (spill catchment basins, turbine sumps, transition or
intermediate sumps, and under-dispenser containment).

1. Inspections for secondary containment sumps shall consist of visual inspection by an lowa-licensed
installer or lowa-certified compliance inspector every two years.

2. Containment sumps must be intact (no cracks or perforations) and liquid-tight, including sides and
bottom.

3. Containment sumps must be maintained and kept free of debris, liquid, and ice at all times.

4. Regulated substances leaked or spilled into any containment sumps shall be immediately removed.

(2) Secondary containment sumps used for interstitial monitoring of piping shall be tested upon installation
and periodically in accordance with subrule 135.4(12).

ITEM 61. Amend paragraph 135.4(1)“a” as follows:

a. Owners and operators must ensure that releases due to spilling or overfilling do not occur. The owner
and operator must ensure that the volume available in the tank is greater than the volume of product to be
transferred to the tank before the transfer is made and that the transfer operation is monitored constantly to
prevent overfilling and spilling.

NOTE: The transfer procedures described in National Fire Protection Association Publieation Standard 385 ,
“Standard for Tank Vehicles for Flammable and Combustible Liquids” or American Petroleum Institute
Recommended Practice 1007, “Loading and Unloading of MC 306/DOT 406 Cargo Tank Motor Vehicles” may
be used to comply with paragraph 135.4(1) “a.” Further guidance on spill and overfill prevention appears in
American Petroleum Instltute Publ—te&&eﬂ—l-é%l- “Recommended Practice 1621 for Bulk L1qu1d Stock Control at
Retail Outlets;>-and Nations 3 anda ammable3 ¢ F
Code.”

ITEM 62. Amend subrule 135.4(2) as follows:
135.4(2) Operation and maintenance of corrosion protection. All owners and operators of steel metal UST
systems with corrosion protection must comply with the following requirements to ensure that releases due to

corrosion are prevented for astengas until the UST system is used-to-store-regulated-substanees-permanently

closed or undergoes a change in service in accordance with subrule 135.15(2):
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a. No change.

b. All UST systems equipped with cathodic protection systems must be inspected for proper operation by
a qualified cathodic protection tester in accordance with the following requirements:

(1) No change.

(2) Inspection criteria. The criteria that are used to determine that cathodic protection is adequate as required
by this subrule must be in accordance w1th a code of practlce developed by a nationally recognized assoc1at10n

be used to comply w1th ubparagraph 135. 4(2) “b ”(2)

e NACE International Test Method TM 0101, “Measurement Techniques Related to Criteria for Cathodic
Protection of Underground Storage Tank Systems”;

e NACE International Test Method TM0497, “Measurement Techniques Related to Criteria for Cathodic
Protection on Underground or Submerged Metallic Piping Systems”;

e Steel Tank Institute Recommended Practice R051, “Cathodic Protection Testing Procedures for STI-
P3® USTs”;

e NACE International Standard Practice SP 0285, “External Control of Underground Storage Tank
Systems by Cathodic Protection”; or

e NACE International Standard Practice SP 0169, “Control of External Corrosion on Underground or
Submerged Metallic Piping Systems.”

c. and d. No change.

e. _When an impressed current cathodic protection system is failing cathodic protection for the time periods
given below, owners and operators must take the following actions:

(1) For impressed current cathodic protection systems that have been inoperative for 0 to 90 days after

failing a corrosion protection test or after discovering the system is not operating, all of the following must be

completed:
1. Power must be restored to an inoperative corrosion protection system. A damaged or failed corrosion

protection system must be repaired by a cathodic protection tester. A corrosion expert must approve any
modifications to the system that are outside of the original design.

2. The corrosion protection system must be retested within six months of repair.

3. A copy of the test and any repairs must be kept as part of the cathodic protection records.

4. A copy of the new design standards must be kept as part of the cathodic protection records.

(2) For impressed current corrosion protection systems that have been inoperative for 90 to 365 days or
repaired 90 to 365 days after failing a corrosion protection test, all of the following must be completed:

1. Notify the department.

2. Power must be restored to an inoperative corrosion protection system.

3. The corrosion protection system must be repaired, tested and returned to service under the supervision
of a corrosion expert.

4. A precision tightness test must be conducted on the entire UST system.

5. The corrosion protection system must be retested within six months of the repair or power being restored.

6. A copy of the test and any repairs must be kept as part of the cathodic protection records.

7. A copy of the new design standards must be kept as part of the cathodic protection records.

8. If determined the tank is not suitable for corrosion protection, the tank must be permanently closed in
accordance with subrule 135.15(2).

(3) Ifthe impressed current corrosion protection system has been inoperative for more than 365 days or was
not repaired for more than 365 days after failing a corrosion protection test, all of the following must be

completed:
1. Notify the department.

2. Immediately empty and stop using the tank system.

3. An internal inspection of the steel tank must be conducted according to a national standard (e.g., API
1631). If the UST fails the internal inspection, the UST owner must permanently close the tank in accordance
with subrule 135.15(2).
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4. All metal piping and buried metal components (e.g., flex connectors, couplings) that routinely contain
product must be inspected by a UST professional or cathodic protection tester. If the metallic components have
no visible corrosion and have passed a line tightness test (unless the piping is exempt from leak detection, €.g.,
Safe or European Suction) then the cathodic protection system may be repaired or replaced under the supervision
of a corrosion expert. Metallic components that show visible corrosion must be replaced.

5. A precision test must be conducted on the entire UST system following repair or replacement of the
cathodic protection system.

6. The corrosion protection system must be retested within six months of repair.

7. A copy of the tests and any repairs must be kept as part of the cathodic protection records.

8. A copy of the new design standards must be kept as part of the cathodic protection records.

(4) If the impressed current cathodic protection system has been inoperable for more than 365 days and

cannot or will not be brought back into immediate use, the tank system must be permanently closed in accordance
with rule 567—135.15(2).

ITEM 63. Amend subrule 135.4(3) as follows:

135.4(3) Compatibility. Owners and operators must use a UST system made of or lined with materials that
are compatible with the substance stored in the UST system.

a. Owners and operators must notify the department at least 30 days prior to switching to a regulated
substance containing greater than 10 percent ethanol, greater than 20 percent biodiesel, or any other regulated
substance identified by the department.

b. _Owners and operators must have a UST installer licensed under 567—Chapter 134, Part C, submit the
department’s checklist for equipment compatibility for the UST system to the department.

NOTE: Owners and operators storing alcohol blends may use the following codes to comply with the
requirements of subrule 135.4(3): American Petroleum Institute Publication Recommended Practice 1626,
“Storing and Handling Ethanol and Gasoline-Ethanol Blends at Distribution Terminals and Service Stations 2

13

e Pl on—l-6 oOraoe nd- Handlhno o oline-Methano ocolazen

nd-Ame a a e

Blends-at DistributionFerminals-and-Serviee Filling Stations.”

ITEM 64. Amend subrule 135.4(4) as follows:

135.4(4) Repairs attowed and replacement. Owners and operators of UST systems must ensure that repairs
will prevent releases due to structural failure or corrosion as long as the UST system is used to store regulated
substances. The repairs must meet the following requirements:

a. Repairs to UST systems must be properly conducted in accordance with a code of practice developed by
a nationally recognized association or an independent testing laboratory.

NOTE: The following codes and standards may be used to comply with paragraph 135.4(4) “a ”: NatienalFire

e National Fire Protection Association Standard 30, “Flammable and Combustible Liquids Code”;

e International Fire Code;

e American Petroleum Institute Recommended Practice 2200, “Repairing Crude Oil, Liquefied Petroleum
Gas, and Product Pipelines”;

e American Petroleum Institute Recommended Practice 1631, “Interior Lining and Periodic Inspection of
Underground Storage Tanks”;

e National Fire Protection Association Standard 326, “Standard for the Safeguarding of Tanks and

Containers for Entry, Cleaning, or Repair”;
e National Leak Prevention Association Standard 631, Chapter A, “Entry, Cleaning, Interior Inspection,

Repair, and Lining of Underground Storage Tanks”;
o Steel Tank Institute Recommended Practice R972. “Recommended Practice for the Addition of

Supplemental Anodes to STI-P3® Tanks”;
o NACE International Standard Practice SP 0285, “External Control of Underground Storage Tank
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Systems by Cathodic Protection”; or

e Fiberglass Tank and Pipe Institute Recommended Practice T-95-02, “Remanufacturing of Fiberglass
Reinforced Plastic (FRP) Underground Storage Tanks.”

b. Repairs to fiberglass-reinforced plastic tanks may be made by the manufacturer’s authorized
representatives or in accordance with a code of practice developed by a nationally recognized association or an
independent testing laboratory.

c. Piping and fittings.

(1) Metal pipe sections and fittings that have released product as a result of corrosion or other damage must
be replaced. Eiberglass Noncorrodible pipes and fittings may be repaired in accordance with the manufacturer’s
specifications.

(2) Any replacement of ten feet or more of piping shall have secondary containment.

(3) If 50 percent or more of any piping run is removed, the entire piping run must be removed and replaced
with secondarily contained piping and interstitial monitoring.

(4) All piping replacements requiring secondary containment shall be constructed with transition or

intermediate containment sumps.
d. Repaired Repairs to secondary containment areas of tanks and piping used for interstitial monitoring and

to containment sumps used for interstitial monitoring of piping must have the secondary containment tested for
tightness according to the manufacturer’s instructions, a code of practice developed by a nationally recognized

association or independent testing laboratory, or according to requirements established by the department within
30 days following the date of completion of the repair. All other repairs to tanks and piping must be tightness
tested in accordance with paragraphs 135.5(4) “c” and 135.5(5) “h” within 30 days following the date of the
completion of the repair except as provided in subparagraphs (1) to (3) below:

(1) The repaired tank is internally inspected in accordance with a code of practice developed by a nationally
recognized association or an independent testing laboratory; or

(2) The repaired portion of the UST system is monitored monthly for releases in accordance with a method
specified in paragraphs 135.5(4) “d” through <“A#=“i”; or

(3) Another test method is used that is determined by the department to be no less protective of human
health and the environment than those listed above.

NOTE regarding paragraph 135.4(4) “d”’: The following codes of practice may be used to comply with paragraph
135.4(4)“d”".

e Steel Tank Institute Recommended Practice R012, “Recommended Practice for Interstitial Tightness
Testing of Existing Underground Double Wall Steel Tanks™; or

e Fiberglass Tank and Pipe Institute Protocol, “Ficld Test Protocol for Testing the Annular Space of
Installed Underground Fiberglass Double and Triple-Wall Tanks with Dry Annular Space.”

e Petroleum Equipment Institute Publication RP1200, “Recommended Practices for the Testing and
Verification of Spill, Overfill, Leak Detection and Secondary Containment Equipment at UST Facilities.”

e. Within six months following the repair of any cathodically protected UST system, the cathodic
protection system must be tested in accordance with paragraphs 135.4(2)“b” and “c” to ensure that it is
operating properly.

f- Within 30 days following any repair to spill or overfill prevention equipment, the repaired spill or overfill
prevention equipment must be tested or inspected, as appropriate, in accordance with subrule 135.4(1) to ensure
it is operating properly.

g. Installation of any new or replacement turbine pumps involving the direct connection to the tank shall
have secondary containment.

# h.UST system owners and operators must maintain records of each repair forthe remaining-operating life
of until the UST system that demenstrate-compliance-with-the requirements-of this-subrule is permanently closed

or undergoes a change-in-service pursuant to subrule 135.15(2).
i. _Repairs or replacements to a UST system must be conducted by an Iowa-licensed UST professional
whose license is issued for that specific work.

ITEM 65. Amend subrule 135.4(5) as follows:
135.4(5) Reporting and record keeping. Owners and operators of UST systems must cooperate fully with
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inspections, monitoring and testing conducted by the department, as well as requests for document submission,
testing, and monitoring by the owner or operator pursuant to Section 9005 of Subtitle I of the Reseuree
Conservation-and-Reecovery Solid Waste Disposal Act, as amended.

a. Reporting. Owners and operators must submit the following information to the department:

(1) Notification for all UST systems (135.3(3)), which includes certification of installation for new UST
systems (135.3(1) “e”);

(2) Notification of equipment replacement or addition of new equipment;

&3 Reports of all releases including suspected releases (135.6(1)), spills and overfills (135.6(4)),
and confirmed releases (135.7(2));

@ Corrective actions planned or taken including initial abatement measures (135.7(3)), initial site
characterization (567—135.9(455B)), free product removal (135.7(5)), investigation of soil and groundwater
cleanup and corrective action plan (567—135.8(455B) to 567—135.12(455B)); and

“ (5) A notification before permanent closure or change-in-service (135.15(2))=;

(6) Notification of any change in ownership;

(7) Notification of any change in Class A or Class B operators;
(8) Notification of any loss of financial responsibility (i.e., insurance);

(9) Notification prior to UST systems switching to certain regulated substances.
b. Record keeping. Owners and operators must maintain the following information:

(1) A corrosion expert’s analysis of site corrosion potential if corrosion protection equipment is not used
(135.3(1)“a”(4); (135.3(1) “b(3)).

(2) Documentation of operation of corrosion protection equipment (135.4(2));

(3) Documentation of UST system repairs ( 43544~ 135.4(4)“h”);

(4) Reeent Documentation of compliance with release detection requirements (135.5(6)); ané

(5) Results of the site investigation conducted at permanent closure 435345(5)-(135.15(3));

(6) Cathodic protection system testing results (135.4(2));

(7) Class A, B and C operator training certificates (135.4(6));
(8) Secondary containment test results (135.3(9));

(9) Documentation of periodic walkthrough inspections (135.4(13)):

(10) Documentation of compatibility for UST systems (135.4(3));

(11) Documentation of compliance for spill and overfill prevention equipment and containment sumps used
for interstitial monitoring of piping (135.4(12)).

c. Availability and maintenance of records. Owners and operators must keep the records required either:

(1) No change.

(2) At areadily available alternative site and be provided for inspection to the department aper within two
business days of department request.
NOTE: In the case of permanent closure records required under subrule 135.15(5), owners and operators are also
provided with the additional alternative of mailing closure records to the department if they cannot be kept at
the site or an alternative site as indicated above.

ITEM 66. Amend paragraph 135.4(6)*“b” as follows:

b. A facility may not operate after Deeember3+,2041; unless operators have been designated and trained
as required in this rule, or unless otherwise agreed upon by the department based on a finding of good cause for
failure to meet this requirement and a plan for designation and training at the earliest practicable date.

ITEM 67. Amend paragraph 135.4(6)“g” as follows:

g. Designated operators must successfully complete required training under subrule 135.4(9) ne-later-than
December31;,20H-.

ITEM 68. Amend paragraph 135.4(6)“i” as follows:

i. When a facility is found to be out of compliance, the department may require the-ewner-and-operator-to
retrain that the designated UST system Class A, B, or C operator be retrained under a plan approved by the
department. The retraining must occur within 66 30 days from departmental notice for Class A and Class B
operators and within 15 days for Class C operators.
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ITEM 69. Amend paragraph 135.4(7)“a”, as follows:

a. Class A operator.

(1) Class A operators have the primary responsibility to operate, and maintain, and have knowledge of the
regulatory requirements for the underground storage tank system and facility. The Class A operator’s
responsibilities include managing resources and personnel to achieve and maintain compliance with regulatory
requirements under this chapter in the following ways:

1. Class A operators assist the owner by ensuring that underground storage tank systems are properly
installed and expeditiously repaired and inspected; financial responsibility is maintained; and records of system
installation, modification, inspection and repair are retained and made available to the department and lieensed
certified compliance inspectors. The Class A operator shall properly respond to and report emergencies caused
by releases or spills from UST systems, ensure that the annual tank management fees are paid, and ensure that
Class B and Class C operators are properly trained.

2. No change.

3. No change.

(2) Department-licensed installers, installation inspectors, and department-certified compliance inspectors
may perform Class A operator duties when employed or contracted by the tank owner to perform these functions
so long as they are properly trained and designated as Class A operators pursuant to subrules 135.4(9) through
135.4(11). Class A operators who are also lieensed certified compliance inspectors under 567—Chapter 134,
Part €B, may perform in-house facility inspections of the UST system, but shall not perform department-
mandated compliance inspections pursuant to rule 567—135.20(455B). Compliance inspections of a UST
facility required by rule 567—135.20(455B) must be completed by a third-party compliance inspector lieensed
certified under 567—Chapter 134, Part B.

(3) No change.

(4) No change.

ITEM 70. Amend paragraph 135.4(7)“b”, as follows:

(1) A Class B operator #mplements is knowledgeable of the applicable underground storage tank regulatory
requirements and standards and implements them in the field or at the tank facility. A Class B operator oversees
and implements the day-to-day aspects of operation, maintenance, and record keeping for the underground
storage tanks at facilities within four hours of travel time from the Class B operator’s principal place of business.
A Class B operator’s responsibilities include, but are not limited to:

1. to 8. No change.

9. Training and documenting Class C operators to make sure at least one Class C operator is on site during
operating hours. Class B operators shall be familiar with Class C operator responsibilities and may provide
reguired training for Class C operators.

(2) Department-licensed installers, installation inspectors, and department-certified compliance inspectors
may perform Class B operator duties when employed or contracted by the tank owner to perform these functions
so long as they are properly trained and designated as Class B operators under subrules 135.4(9) through
135.4(11). Class B operators who are also lieensed certified compliance inspectors under 567—Chapter 134,
Part €B, may perform in-house facility inspections of the UST system, but cannot perform department-mandated
compliance inspections pursuant to rule 567—135.20(455B). Compliance inspections of a UST facility pursuant
to rule 567—135.20(455B) must be completed by a third-party compliance inspector lieensed certified under
567—Chapter 134, Part B.

(3) No change.

ITEM 71. Amend subparagraph 135.4(7)*“c”(1) as follows:

(1) Within—six—months—after-October 14,2009, —written Written basic operating instructions, emergency
contact names and telephone numbers, and basic procedures specific to the facility shall be provided to all Class
C operators and readily available on site.

ITEM 72. Amend subparagraph 135. 4(8)“b”(8) as follows
(8) bi

cheekdists: Requirements of 30- daV and annual walkthrough inspections. Training materials for operators shall
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include the department’s “lowa UST Operator Inspection Checklist” or a checklist template similar to the
department’s document.

ITEM 73. Adopt the following new subparagraph 135.4(8)“b”(19):
(19) Requirements for facilities that operate unstaffed at any time.

ITEM 74. Rescind paragraph 135.4(8)“c” and adopt the following new paragraph in lieu thereof:

c. Class C operators. To be certified as a Class C operator, an individual must complete a department-
approved training course. A Class A or Class B operator who has completed a department-approved training
course may provide the Class C training. Class C operator training must include at a minimum:

(1) A general overview of the department’s UST program and purpose;

(2) Groundwater protection goals;

(3) Public safety;

(4) UST system overview;

(5) Administrative requirements; and

(6) Action to be taken in response to an emergency condition due to a spill or release from a UST system.
Training must include written procedures for the Class C operator, including notification instructions necessary
in the event of emergency conditions. The written instructions and procedures must be readily available on site.
A Class A or Class B operator may provide additional on-site Class C training specific to the operator’s UST
system.

ITEM 75. Amend paragraph 135.4(9)”’b” as follows:

b. Transferability to another UST site. Class A and Class B operators may transfer to other UST facilities
in Iowa provided the operator is properly designated by the facility owner as a Class A or Class B operator
according to 567—subrule 434-4(13) 135.4(11). Class A and Class B operators transferring from other states
shall seek prior approval of training qualifications, unless the department has preapproved the out-of-state
program as substantially equivalent to the requirements of this chapter.

ITEM 76. Amend subrule 135.4(10) as follows:

135.4(10) Timing of UST operator training.

a. An owner shall ensure that Class A, Class B, and Class C operators are trained as-seenas-praecticable
after-Oectober 14,2009, -contingent-upon—avatlability-ef by approved training providers ;—but-netlater—than
December 31,201 -exeept-asprovidedinparagraph135-4(6)bh—" before an operator assumes duties of that

class of operator.
b. When a Class A or Class B operator is replaced, a new operator must be trained prior to assuming duties

for that class of operator. A copy of the certificate of training must be submitted to the department within 30
days of assuming duties.

c. Class C operators must be trained before assuming the duties of a Class C operator. Within-six-menths
after-Oetober 14,2009 —~written Written basic operating instructions, emergency contact names and telephone
numbers, and basic procedures specific to the facility shall be provided to all Class C operators and readily
available on site. A Class C operator may be briefed on these procedures concurrent with annual safety training
required under Occupational Safety and Health Administration regulations, 29 CFR, Part 1910.

ITEM 77. Amend paragraph 135.4(11)*“b” as follows:
b. A copy of the certificates of training for Class A and Class B operators shall be on file and readily
available for inspection in accordance with subrule 135.4(5). Records verifying completion of training or

retraining of Class A, Class B, and Class C operators must identify name of trainee, date trained, operator training
class completed, and list the name of the trainer or examiner and the training company name, address, and

telephone number. Owners and operators must maintain these records for as long as Class A, Class B, and Class
C operators are designated.

ITEM 78. Adopt the following new subrules 135.4(12) and 135.4(13):

135.4(12) Periodic testing of spill prevention equipment and containment sumps used for interstitial
monitoring of piping and periodic inspection of overfill prevention equipment.

a. Owners and operators of UST systems with spill and overfill prevention equipment and containment
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sumps used for interstitial monitoring of piping must meet these requirements to ensure the equipment is
operating properly and will prevent releases to the environment:

(1) Spill prevention equipment (such as a catchment basin, spill bucket, or other spill containment device)
and containment sumps used for interstitial monitoring of piping must prevent releases to the environment by
meeting one of the following:

1. The equipment is double walled and the integrity of both walls is periodically monitored at a frequency
of not less than the frequency of the walkthrough inspections described in subrule 135.4(13). If owners and
operators discontinue periodic monitoring of this equipment, they must begin meeting paragraph
135.4(12) “a(1)*“2” and conduct a test within 30 days of discontinuing periodic monitoring of this equipment;
or

2. The spill prevention equipment and containment sumps used for interstitial monitoring of piping are
tested at least once every three years to ensure the equipment is liquid tight by using vacuum, pressure, or liquid
testing in accordance with one of the following criteria:

e Requirements developed by the manufacturer (Note: Owners and operators may use this option only if
the manufacturer has developed requirements); or

e A code of practice developed by a nationally recognized association or independent testing laboratory;
or

e Requirements determined by the department to be no less protective of human health and the
environment than the requirements listed in this subrule.

(2) Overfill prevention equipment must be inspected at least once every three years. At a minimum, the
inspection must ensure that overfill prevention equipment is set to activate at the correct level specified in
paragraph 135.3(1)“c” and will activate when regulated substance reaches that level. Inspections must be
conducted in accordance with one of the following criteria:

e Requirements developed by the manufacturer (Note: Owners and operators may use this option only if
the manufacturer has developed requirements); or

® A code of practice developed by a nationally recognized association or independent testing laboratory;
or

e Requirements determined by the department to be no less protective of human health and the
environment than the requirements listed in this subrule.

b. Owners and operators must begin meeting these requirements as follows:

(1) For UST systems in use on or before [the effective date of this rule], the initial spill prevention equipment
test and overfill prevention equipment inspection must be conducted not later than October 13, 2021.

(2) For UST systems brought into use after [the effective date of this rule], these requirements apply at
installation.

c. Owners and operators must maintain records as follows for spill prevention equipment and overfill
prevention equipment:

(1) All records of testing or inspection must be maintained for three years; and

(2) For spill prevention equipment and containment sumps used for interstitial monitoring of piping not
tested every three years, documentation showing that the prevention equipment is double-walled and the integrity
of both walls is periodically monitored must be maintained for as long as the equipment is periodically
monitored.

NOTE: The following code of practice may be used to comply with this section: Petroleum Equipment Institute
Publication RP1200, “Recommended Practices for the Testing and Verification of Spill, Overfill, Leak Detection
and Secondary Containment Equipment at UST Facilities.”

135.4(13) Periodic operation and maintenance walkthrough inspections. Conduct inspections to properly
operate and maintain UST systems.

a. Conduct a walkthrough inspection every 30 days that, at a minimum, checks the following equipment
as specified below (Exception: spill prevention equipment at UST systems receiving deliveries at intervals
greater than every 30 days may be checked prior to each delivery):

(1) Spill prevention equipment: visually check for damage; remove liquid or debris; check for and remove
obstructions in the fill pipe; check the fill cap to make sure it attaches securely on the fill pipe and gasket is in
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good condition; and, for double-walled spill prevention equipment with interstitial monitoring, check for a leak
in the interstitial area, and

(2) Release detection equipment: check to make sure the release detection equipment is operating with no
alarms or other unusual operating conditions present, and ensure records of release detection testing are reviewed
and current.

b. Conduct a walkthrough inspection annually, at a minimum, checking the following equipment as
specified below:

(1) Containment sumps: visually check for damage, leaks to the containment area, or releases to the
environment; remove liquid (in contained sumps) or debris; and, for double-walled sumps with interstitial
monitoring, check for a leak in the interstitial area, and

(2) Handheld release detection equipment: check devices such as tank gauge sticks or groundwater bailers
for operability and serviceability;

¢. Conduct operation and maintenance walkthrough inspections according to a standard code of practice
developed by a nationally recognized association or independent testing laboratory that checks equipment
comparable to paragraphs 135.4(13)“a” and “b,” or
NOTE to paragraph 135.4(13)“c”: the following code of practice may be used to comply with paragraph
135.4(13) “c”: Petroleum Equipment Institute Recommended Practice RP 900, “Recommended Practices for the
Inspection and Maintenance of UST Systems.”

d. Conduct operation and maintenance walkthrough inspections developed by the department that checks
equipment comparable to paragraphs 135.4(13) “a” and “b.”

e. Owners and operators must maintain records (in accordance with subrule 135.4(5)) of operation and
maintenance walkthrough inspections for 12 consecutive months. Records must include a list of each area
checked, whether each area checked was acceptable or needed action taken, a description of actions taken to
correct an issue, and delivery records if spill prevention equipment is checked less frequently than every 30 days
due to infrequent deliveries.

ITEM 79. Amend paragraph 135.5(1)“a” as follows:

a. Owners and operators of new-and-existing UST systems must provide a method, or combination of
methods, of release detection that:

(1) Can detect a release from any portion of the tank and the connected underground piping that routinely
contains product;

(2) Isinstalled ; and calibrated;eperated;-and-maintained in accordance with the manufacturer’s instructions,
including routine maintenance and service checks for operability or running condition; and

(3) Beginning October 13, 2021, is operated and maintained, and electronic and mechanical components are
tested for proper operation, in accordance with one of the following:

1. Manufacturer’s instructions;

2. A code of practice developed by a nationally recognized association or independent testing laboratory;
or

3. Requirements determined by the department to be no less protective of human health and the
environment than the two options listed above.

(4) A test of the proper operation must be performed at least annually and, at a minimum, as applicable to
the facility, cover the following components and criteria:

1. Automatic tank gauge and other controllers: test alarm; verify system configuration; test battery backup;

2. Probes and sensors: inspect for residual buildup; ensure floats move freely; ensure shaft is not damaged;
ensure cables are free of kinks and breaks; test alarm operability or running condition and communication with
controller;

3. Automatic line leak detector: test operation to meet criteria in paragraph 135.5(5) “a” by simulating a
leak;

4. Vacuum pumps and pressure gauges: ensure proper communication with sensors and controller; and

5. Handheld electronic sampling equipment associated with groundwater and vapor monitoring: ensure

proper operation.
NOTE regarding subparagraphs 135.5(1) “a ”’(3) and (4): The following code of practice may be used to comply
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with subparagraphs 135.5(1)“a”(3) and (4): Petroleum Equipment Institute Publication RP1200,
“Recommended Practices for the Testing and Verification of Spill, Overfill, Leak Detection and Secondary
Containment Equipment at UST Facilities.”

35 Meets the performance requirements in subrule135.5(4) or 135.5(5), with any performance
claims and their manner of determination described in writing by the equipment manufacturer or installer. In
addition, methods conducted in accordance with paragraph 135 5(4) “b,” “c,” and “d” and Béé(é}—b—aﬁer

Decembe OOI d “a” after September22 19901 oxcentformethod

%e—thesadates— para,qraphs 135 5(5)“a” and “b v must be capable of detecting the leak rate or quantlty specrﬁed
for that method with a probability of detection of 0.95 and a probability of false alarm of 0.05.

ITEM 80. Amend paragraph 135.5(1)“b” as follows:

b. When a release detection method operated in accordance with the performance standards in
subrule 135.5(4) and or 135.5(5) indicates a release may have occurred, owners and operators must notify the
department in accordance with rule 567—135.6(455B).

ITEM 81. Rescind paragraph 135.5(1)“¢” and adopt the following new paragraph in lieu thereof:

c.  When an owner and operator continually show the inability to conduct leak detection with the method
being used, the department may require the owner and operator to find an alternative leak detection method. If
the owner and operator cannot demonstrate compliance with leak detection, delivery prohibition in accordance
with subrule 135.3(8) may be enforced.

ITEM 82. Amend paragraph 135.5(1)“d” as follows:

d. Any existing UST system that cannot apply a method of release detection that complies with the
requirements of this rule must complete the closure procedures in rule 567—135.15(455B) by-the-date-on-which
release-detection-isrequired-for-that USTsystemunder-paragraph—e—. For previously deferred UST systems
described in rule 567—135.1(455B) and 567—135.21(455B), this requirement applies after the effective dates
described in subrule 135.1(3) and paragraph 135.21(1) “a.”

ITEM 83. Amend paragraph 135.5(2)“a” as follows:
a. Tanks. Tanks must be monitored at least every 30 days for releases using one of the methods listed in
paragraphs 135. 5(4) “d”to “h="i” except that:

H-pgraded—uﬁéer—l%é%@)—b—w%ehwer—rs—mféer— Tanks 1nstalled after November 28 2007, must use 1nterst1t1a1

monitoring of the secondary containment as the primary leak detection method in accordance with paragraph

135.5(4)“g.”

Q2 Tanks installed on or before November 28, 2007, with capacity of 550 gallons or less may-use

weeldy and tanks with a capacity of 551 to 1,000 gallons that meet the tank diameter criteria in paragraph
135.5(4) “b”” may use manual tank gauging (conducted in accordance with paragraph 135.5(4)“b ).

ITEM 84. Amend paragraph 135.5(2)“b” as follows:

b. Piping. Underground piping that routinely contains regulated substances must be monitored for releases
in a manner that meets one of the following requirements:

(1) Pressurized piping. Underground piping that conveys regulated substances under pressure must:

1. Be equipped with an automatic line leak detector conducted in accordance with paragraph 135.5(5) “a”;
and

2. Have an annual line tightness test conducted in accordance with paragraph 135.5(5) “b” or have monthly
monitoring conducted in accordance with paragraph 135.5(5) “c. ”Piping installed after November 28, 2007,
must use interstitial monitoring of the piping secondary containment in accordance with paragraph 135.5(5)“d.”

(2) Suction piping. Underground piping that conveys regulated substances under suction must either have a
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line tightness test conducted at least every three years and in accordance with paragraph135.5(5)“h,” or use a
monthly monitoring method conducted in accordance with paragraph135.5(5)“c. "Remote fill is considered
suction piping. No release detection is required for suction piping that is designed and constructed to meet the
following standards:

1. to 5. No change.

(3) Piping installed or replaced must meet one of the following:

1. Pressurized piping must be monitored for releases at least every 30 days in accordance with paragraph
135.5(5) “d” and be equipped with an automatic line leak detector.

2. Suction piping must be monitored for releases at least every 30 days. No release detection is required
for suction piping that meets subparagraphs 135.5 “5”(2)*“1” through 135.5“» "(2)*5.”

ITEM 85. Rescind subrule 135.5(3) and adopt the following new subrule in lieu thereof:

135.5(3) Requirements for hazardous substance UST systems. Owners and operators of hazardous substance
UST systems must have containment that meets the following requirements and monitor these systems pursuant
to paragraph 135.5(4) “g” at least every 30 days:

a. Secondary containment systems must be designed, constructed and installed to:

(1) Contain regulated substances leaked from the primary containment until they are detected and removed;

(2) Prevent the release of regulated substances to the environment at any time during the operational life of
the UST system; and

(3) Be checked for evidence of a release at least every 30 days.

b. Double-walled tanks must be designed, constructed, and installed to:

(1) Contain a leak from any portion of the inner tank within the outer wall; and

(2) Detect the failure of the inner wall.

c. External liners (including vaults) must be designed, constructed, and installed to:

(1) Contain 100 percent of the capacity of the largest tank within its boundary;

(2) Prevent the interference of precipitation or groundwater intrusion with the ability to contain or detect a
release of regulated substances; and

(3) Surround the tank completely (i.e., it is capable of preventing lateral as well as vertical migration of
regulated substances).

d. Underground piping must be equipped with secondary containment that satisfies the requirements of this
subrule (e.g., trench liners, jacketing of double-walled pipe). In addition, underground piping that conveys
regulated substances under pressure must be equipped with an automatic line leak detector in accordance with
paragraph 135.5(5)“a”;

e. For hazardous substance UST systems installed on or before November 28, 2007, other methods of
release detection may be used if owners and operators:

(1) Demonstrate to the department that an alternate method can detect a release of the stored substance as
effectively as any of the methods allowed in paragraphs 135.5(4)“b” to “i” can detect a release;

(2) Provide information to the department on effective corrective action technologies, health risks, and
chemical and physical properties of the stored substance, and the characteristics of the UST site; and

(3) Obtain approval from the department to use the alternate release detection method before the installation
and operation of the new UST system.

ITEM 86. Amend paragraph 135.5(4)“a” as follows:

a. Inventory control. Product inventory control (or another test of equivalent performance) must be
conducted monthly to detect a release of at least 1.0 percent of flow-through plus 130 gallons on a monthly basis
in the following manner:

(1) to (5) No change.

(6) The measurement of any water level in the bottom of the tank is made to the nearest 1/8 of an inch at
least once a month.

NOTE: Practices described in the American Petroleum Institute Publication Recommended Practice 1621,
“Recommended Practice for Bulk Liquid Stock Control at Retail Outlets,” may be used, where applicable, as

guidance in meeting the requirements of subrale—1355(4);—paragraph—a— subparagraphs H—te—6)
135.5(4)“a”’(1) to 135.5(4) “a(6).
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ITEM 87. Rescind paragraph 135.5(4)“b” and adopt the following new paragraph in lieu thereof:

b. Manual tank gauging. Manual tank gauging must meet the following requirements:

(1) Tank liquid level measurements are taken at the beginning and end of the test period during which no
liquid is added to or removed from the tank;

(2) Level measurements are based on an average of two consecutive stick readings at both the beginning
and ending of the period,

(3) The equipment is capable of measuring the level of product over the full range of the tank’s height to
the nearest 1/8 of an inch,;

(4) Arelease is suspected and subject to the requirements of rule 567—135.6(455B) if the variation between
the beginning and ending measurements exceeds the weekly or monthly standards in the following table.
Immediately contact the department if these standards are exceeded.

Nominal Tank Capacity Minimum Duration of Test Weekly Standard Monthly Standard
(one test) (four-test average)
550 gallons or less 36 hours 10 gallons 5 gallons
551-1,000 gallons 44 hours 9 gallons 4 gallons
(when tank diameter is 64 inches)
551-1,000 gallons 58 hours 12 gallons 6 gallons
(when tank diameter is 48 inches)
551-1,000 gallons 36 hours 13 gallons 7 gallons
(also requires annual tank tightness
testing)
1,001-2,000 gallons 36 hours 26 gallons 13 gallons
(also requires annual tank tightness
test)

(5) Only those tanks of 550 gallons or less nominal capacity or tanks of 551 to 1,000 gallons nominal
capacity with diameters of 64 inches or 48 inches may use this as the sole method of release detection. Other
tanks of 551 to 2,000 gallons may use this method in place of inventory control in paragraph 135.5(4) “a. ” Tanks
of greater than 2,000 gallons nominal capacity may not use this method to meet the requirements of this rule.

ITEM 88. Amend paragraph 135.5(4)“c” as follows:

c. Tank tightness testing. Tank tightness testing (or another test of equivalent performance) must be capable

of detecting a 0.1 gallon-per-hour leak rate from any portion of the tank that routinely contains product while
accounting for the effects of thermal expansion or contraction of the product, vapor pockets, tank deformation,
evaporation or condensation, and the location of the water table.
The tank tightness test procedure must be certified by a third party and meet US EPA testing procedures. The
testing procedures are found in Standard Test Procedures for Evaluating Leak Detection Methods: Volumetric
Tank Tightness Testing Methods (EPA /530/UST-90/004) March 1990 or as revised by EPA or Non Volumetric
Tank Tightness Testing Methods (EPA /530/UST-90/005) March 1990 or as revised by EPA.

ITEM 89. Amend paragraph 135.5(4)“d” as follows:

d. Automatic tank gauging. Equipment for automatic tank gauging that tests for the loss of product and
conducts inventory control must meet the following requirements:

(1) The automatic product level monitor test can detect a 0.2 gallon-per-hour leak rate from any portion of
the tank that routinely contains product; ane

(2) The automatic tank gauging equipment must meet the Inventory control (or anether other test of
equivalent performance) is-condueted-in-accordance-with-the requirements of paragraph 135.5(4) “a-"";

(3) The leak test must be performed according to manufacturer specifications;

(4) The automatic tank gauging equipment must be certified by a third party and meet US EPA testing
procedures in Standard Test Procedures for Evaluating Leak Detection Methods: Automatic Tank Gauging

40


https://www.legis.iowa.gov/docs/iac/rule/567.135.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.135.5.pdf

Iltem 9, Page 56 of 79

Systems (ATGS) (EPA /530/UST-90/006) March 1990 or as revised by US EPA: and

(5) The test must be performed with the system operating in one of the following modes:

1. In-tank static testing conducted at least once every 30 days; or

2. Continuous in-tank leak detection operating on an uninterrupted basis or operating within a process that
allows the system to gather incremental measurements to determine the leak status of the tank at least once every

30 days.

ITEM 90. Amend subparagraph 135.5(4)*“e”(6) as follows:

(6) In the UST excavation zone, the site is assessed to ensure compliance with the requirements in
subparagraphs 135.5(4) “e”(1) te through (4) and to establish the number and positioning of monitoring wells
that will detect releases within the excavation zone from any portion of the tank that routinely contains product;

and

ITEM 91. Amend subparagraph 135.5(4)*“e”(7) as follows:
(7) Monitoring wells are clearly marked and secured to avoid unauthorized access and tampering -; and

ITEM 92. Adopt the following new subparagraph 135.5(4)“e”(8):

(8) The vapor product detector must be certified by a third party and meet US EPA testing procedures in
Standard Test Procedures for Evaluating Leak Detection Methods: Vapor-Phase Out-of-Tank Product Detectors
(EPA/530/UST-90/008) March 1990 or as revised by US EPA.

ITEM 93. Amend subparagraph 135.5(4)“f(7) as follows:

(7) Within and immediately below the UST system excavation zone, the site is assessed to ensure
compliance with the requirements in subparagraphs 135.5(4) /(1) te through (5) and to establish the number
and positioning of monitoring wells or devices that will detect releases from any portion of the tank that routinely
contains product; and

ITEM 94. Amend paragraph 135.5(4)“g” as follows:

g. Interstitial monitoring. Interstitial monitoring between the UST system and a secondary barrier
immediately around or beneath it may be used, but only if the system is designed, constructed and installed to
detect a leak from any portion of the tank that routinely contains product and also meets one of the following
requirements:

(1) For secondary containment systems, the sampling or testing method must be able to detect a release leak
through the inner wall in any portion of the tank that routinely contains product:

1. Continuously, by means of an automatic leak sensing device that signals to the operator the presence of
any regulated substance in the interstitial space; or

2. Monthly, by means of a procedure capable of detecting the presence of any regulated substance in the
interstitial space.

3. The interstitial space shall be maintained and kept free of liquid, debris or anything that could interfere
with leak detection capabilities.

(2) For UST systems with a secondary barrier within the excavation zone, the sampling or testing method
used can detect a release leak between the UST system and the secondary barrier:

1. The secondary barrier around or beneath the UST system consists of artificially constructed material that
is sufficiently thick and impermeable (at least 10 -6 cm/sec for the regulated substance stored) to direct a release
leak to the monitoring point and permit its detection;

2. The barrier is compatible with the regulated substance stored so that a release leak from the UST system
will not cause a deterioration of the barrier allowing a release to pass through undetected,;

3. to 6. No change.

(3) For tanks with an internally fitted liner, an automated device can detect a release leak between the inner
wall of the tank and the liner, and the liner is compatible with the substance stored.

ITEM 95. Reletter paragraph 135.5(4)“h” as 135.5(4)“i.”
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ITEM 96. Adopt the following new paragraph 135.5(4)*“h”:

h. Statistical inventory reconciliation. Release detection methods based on the application of statistical
principles to inventory data that test for the loss of product must meet the following requirements:

(1) Use a leak threshold that does not exceed one-half the minimum detectible leak rate;

(2) The statistical test must be able to detect at least a 0.2 gallon per hour leak rate from any portion of the
tank that routinely contains product; and

(3) The report by the SIR company must be a quantitative result with a calculated leak rate and include the
leak threshold (leak rate at which a leak is declared), the calculated leak rate (leak rate calculated from the
inventory records) and minimum detectable leak rate (minimum leak rate that can be determined from the
inventory records).

1. A “pass” means that the calculated leak rate for the data set is less than the leak threshold and the
minimum detectable leak rate is less than or equal to the certified performance standard;

2. A “fail” means the calculated leak rate for the data set is equal to or greater than the leak threshold;

3. An “inconclusive” means the minimum detectable leak rate exceeds the certified performance standard
and the calculated leak rate is less than the leak threshold. If for any other reason the test result is not a “pass”
or “fail,” the result is “inconclusive”;

(4) Owners and operators must notify the department in accordance with rule 567—135.6(455B) when a
monthly SIR report of “fail” occurs or two consecutive inconclusive results occur.

(5) Owners and operators must assure the SIR analytical results are complete and available to the department
upon request.

(6) The statistical inventory reconciliation method must be certified by a third party and meet US EPA
testing procedures in Standard Test Procedures for Evaluating Release Detection Methods: Statistical Inventory
Reconciliation (EPA 510-B-19-004) May 2019 or as revised by EPA.

ITEM 97. Amend paragraphs 135.5(5)“a” to “c” as follows:

a. Automatic line leak detectors. Methods which alert the operator to the presence of a leak in pressurized
piping by restricting or shutting off the flow of regulated substances through piping or triggering an audible or
visual alarm may be used only if they detect leaks of 3 gallons per hour at 10 pounds per square inch line pressure
within one hour. An annual test of the operation of the leak detector must be conducted in accordance with the
manufactarer’srequirements: paragraph 135.5(1) “a.”

b. Line tightness testing. A periodic test of piping may be conducted only if it can detect a 0.1 gallon-per-
hour leak rate at one and one-half times the operating pressure. The line leak detection method must be certified
by a third party and meet US EPA testing procedures in Standard Test Procedures for Evaluating Release
Detection Methods: Pipeline Release Detection (EPA 510-B-19-005) May 2019 or as revised by EPA.

c. Applicable tank methods. Awy Except as described in paragraph 135.5(2) “a,” any of the methods in
paragraphs 135.5(4) “e” through “#~ ‘7" may be used if they are designed to detect a release from any portion
of the underground piping that routinely contains regulated substances.

ITEM 98. Amend subparagraph 135.5(5)“d”(1) as follows:

(1) Leak detection shall be conducted:

1. Centineusly Continuously, by means of an automatic leak sensing device that signals to the operator the
presence of any regulated substance in the interstitial space or containment sump; or

2. No change.

ITEM 99. Amend paragraphs 135.5(6)“a” and “b” as follows:

a. All written performance claims pertaining to any release detection system used, and the manner in which
these claims have been justified or tested by the equipment manufacturer or installer, must be maintained for
five years, or for another reasonable period of time determined by the department, from the date of installation.

Records of site assessments required for vapor monitoring under subparagraph 135.5(4) “e”’(6) and groundwater
monitoring under subparagraph 135.5(4) “f”’(7) must be maintained for as long as the methods are used. Records

of site assessments must be signed by a professional engineer or professional geologist, or equivalent licensed

professional with experience in environmental engineering, hydrogeology, or other relevant technical discipline
acceptable to the department;
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b. The results of any sampling, testing, or monitoring must be maintained for at least one year, or for

another reasonable perlod of time determined by the department except that—t—h%resu—ks—e#t—arﬂet—tghmess—tesﬁng

and as follows:

“

(_) The results of tank tlghtness testln,q conducted in accordance with paragraph 135 5(4)“c” must be
retained until the next test is conducted; and

(2) The results of annual operation tests conducted in accordance with subparagraphs 135.5(1) “a ”(3) and
(4), must be maintained for three years. At a minimum, the results must list each component tested, indicate
whether each component tested meets criteria in subparagraphs 135.5(1) “a’(3) and (4), or needs to have action
taken, and describe any action taken to correct an issue; and

(3) The results of tank tightness testing, line tightness testing, and vapor monitoring using a tracer compound
placed in the tank system conducted in accordance with paragraph 135.21(2) “f” must be retained until the next

test is conducted; and

ITEM 100. Amend paragraphs 135.6(1)*“b” and “c” as follows:
b. Unusual operating conditions observed by owners and operators (such as the erratic behavior of product

dispensing equipment, the sudden loss of product from the UST system, er an unexplained presence of water in
the tank, or 11qu1d in the 1nterst1t1a1 space of secondarllv contained svstems) unless system-equipmentisfound

(1) The system equipment or component is found not to be releasrng regulated substances to the
environment;

(2) Any defective system equipment or component is immediately repaired or replaced; and

(3) For secondarily contained systems, except as provided for in paragraph 135.5(4) “g”(2)*“4.” any liquid
in the interstitial space not used as part of the interstitial monitoring method (for example, brine filled) is
immediately removed.

¢.  Monitoring results , including investigation of an alarm, from a release detection method required under
subrules 135.5(2) and 135.5(3) that indicate a release may have occurred unless:

(1) The monitoring device is found to be defective, and is immediately repaired, recalibrated or replaced,
and additional monitoring does not confirm the initial result; or

(2) The leak is contained in the secondary containment and:

1. Except as provided for in paragraph 135.5(4) “¢”(2)*“4,” any liquid in the interstitial space not used as

part of the interstitial monitoring method (for example, brine filled) is immediately removed; and

2. Any defective system equipment or component is immediately repaired or replaced;
2 3) In the case of inventory control, a second month of data does not confirm the initial result - or

the investigation determines no release has occurred; or
(4) The alarm was investigated and determined to be a non-release event (for example, from a power surge
or caused by filling the tank during release detection testing).

ITEM 101. Amend paragraph 135.6(3)“a” as follows:
a. System test. Owners and operators must conduct tests (according to the requirements for tightness testing

in paragraph 135. 5(4) “c” and 135. 5(5) “b ”) that—determrn%w%eﬂ&er—ﬂeale&asts—m—that—per&on—oﬁth&taﬂk

h or, as appropriate, secondary containment

testing described in paragranh 135 4( 4)

(1) The test must determine whether:

1. A leak exists in that portion of the tank that routinely contains product, or the attached delivery piping;
or

2. A breach of either wall of the secondary containment has occurred.

42 Owaners If the system test confirms a leak into the interstice or a release, owners and operators
must repair, replace , of upgrade , or close the UST system and. In addition, owners and operators must begin
corrective action in accordance with rule 567—135.9(455B) if the test results for the system, tank, or delivery
piping indicate a leak release exists.

&3 Further investigation is not required if the test results for the system, tank, and delivery piping
do not indicate a leak release exists and if environmental contamination is not the basis for suspecting a release.

@ Owners and operators must conduct a site check as described in paragraph 135.6(3)“b”" efthis
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subrade if the test results for the system, tank, and delivery piping do not indicate a leak release exists but
environmental contamination is the basis for suspecting a release.

ITEM 102. Amend subparagraph 135.6(4)““a”(2) as follows:

(2) Spill, overfill or any aboveground release of a hazardous substance that results in a release to the
environment that equals or exceeds its reportable quantity under CERCLA (40 CFR 302) as-ofSeptember13;
1988.

ITEM 103. Amend subrule 135.7(3), introductory paragraph, as follows:
135.7(3) Initial abatement measures and-site-check.

ITEM 104. Amend subrule 135.7(5), introductory paragraph, as follows:

135.7(5) Free product assessment and removal. The free product assessment and removal requirements in
this chapter are primarily concerned with a regulated substance that is present as a light nonaqueous phase liquid
(LNAPL) in a monitoring well, boring, excavation, or other location at a thickness of more than 0.01 ft. At sites
where investigations under subparagraph 135.7(3) “a ”’(6) indicate 0.01 ft. or more of free product, owners and
operators must immediately initiate a free product recovery assessment and submit a report in accordance with
paragraph 135.7(5)“d” and initiate interim free product removal while continuing, as necessary, any actions
initiated under 135.7(2) te135H4) and 135.7(3), or preparing for actions required under rules 567—
135.8(455B) to 567—135.12(455B). Owners and operators must immediately begin interim free product
removal by bailing or by installation and maintenance of passive skimming equipment until an alternative
removal method is required by or approved by the department. A certified groundwater professional must
initially determine the frequency of bailing and proper installation and maintenance of the skimming equipment
based on a determination of the recharge rate of the free product. The department may approve implementation
of this interim removal process by persons not certified as groundwater professionals. For approval a certified
groundwater professional must submit (1) sufficient documentation establishing that the bailing or skimming
system has been adequately designed and tested, and (2) a written plan for regular maintenance, reporting and
supervision by a certified groundwater professional. Interim free product recovery reports must be submitted to
the department on a monthly basis and on forms provided by the department. In meeting the requirements of this
subrule, owners and operators must:

ITEM 105. Amend subparagraphs 135.7(5)“d”(9) and (10) as follows:

(9) Free product plume definition and map. The extent of free product ingreundwater must be assessed.
Fhe If monitoring wells are used to define the free product plume, the number and location of wells and
separation distance between the wells used to define the free-preduet plume must be based on the receptors
present and the site hydrology and geology. A minimum of five monitoring wells are required to construct the
plume map. The boundary of the plume may be determined by half the distance between wells with free product
and wells with no free product. If the groundwater professional can adequately define the plume using other

technology as speetﬁed—m pproved by the department gmd&nee fewer than ﬁve wells may be used —’Phe

4%5—1—992—)7‘—69 to deﬁne the boundarv of the plume and

(10) The estimated volume of free product present, how the volume was calculated, recoverable volume and
estimated recovery time-; and

ITEM 106. Adopt the following new subparagraph 135.7(5)“d”(11):

(11) Identification of all water lines, regardless of construction material, within the area of free product. A
water line shall be considered within the area of free product if it is located within the boundary of the free
product plume as defined by wells unless it can be demonstrated that no LNAPL exists within 10 feet
(horizontally or vertically) of the water line and the LNAPL is not migrating nor is likely to migrate. Water lines
within the area of free product must be relocated unless there is no other option and the department has approved
an alternate plan of construction. See paragraph 135.12(3) “c.”

ITEM 107. Amend paragraph 135.7(5)“f” as follows:
f. Termination of free product recovery activities. Owners and operators may propose to the department to
terminate free product recovery activities when significant amounts of hydrocarbons are not being recovered.
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The department will consider proposals to terminate free product recovery when the amount of product collected
from a monitoring well is equal to or less than 0.1 gallon each month for a year unless another plan is approved
by the department. When free product activities have been terminated, owners and operators must inspect the
monitoring wells monthly for at least a year unless another schedule is approved by the department. The
department must be notified and may require that free product recovery activities be reinitiated if during the
monthly well inspections it is determined the product thickness in a monitoring well exceeds 0.02 feet ft. The
monthly well inspection records must be kept available for review by the department.

ITEM 108. Amend paragraph 135.8(1)“a” as follows:

a. Tier 1. The purpose of a Tier 1 assessment is to identify sites-which-do-notpese whether a site poses an
unreasonable risk to public health and safety or the environment based on limited site data. The objective is to
determine maximum concentrations of chemicals of concern at the source of a release(s) in soil and groundwater.
The Tier 1 assessment assumes worst-case scenarios in which actual or potential receptors could be exposed to
these chemicals at maximum concentrations through certain soil and groundwater pathways. The point of
exposure is assumed to be the source showing maximum concentrations. Risk-based screening levels (Tier 1
levels) contained in the Tier 1 Look-Up Table have been derived from models which use conservative
assumptions to predict exposure to actual and potential receptors. (These models and default assumptions are
contained in Appendix A.) If Tier 1 levels are not exceeded for a pathway, that pathway may not require further
assessment. If the maximum concentrations exceed a Tier 1 level, the options are to conduct a more extensive
Tier 2 assessment, apply an institutional control, or in limited circumstances excavate contaminated soil to below
Tier 1 levels. If all pathways clear the Tier 1 levels, it is possible for the site to obtain a no action required
classification.

ITEM 109. Amend subrule 135.8(3) as follows:

135.8(3) Chemicals of concern. Soil and groundwater samples from releases of petroleum regulated
substances must always be analyzed for the presence of benzene, ethylbenzene, toluene, and xylenes. In addition,
if the release is suspected to include any petroleum regulated substance other than gasoline or gasoline blends,
or if the source of the release is unknown, the samples must be tested for the presence of Total Extractable
Hydrocarbons (TEH). Appendices A and B and department Tier 2 guidance define a method for converting TEH
values to a default concentration for naphthalene, benzo(a)pyrene, benz(a)anthracene and chrysene and
conversion back to a representative TEH value. These default values must be used in order to apply Tier 2
modeling to these constltuents in the absence of accurate 1aboratory analy51s A#Pteﬂ—and%er%,—ew&em—and

ITEM 110. Amend subrule 135.9(1), introductory paragraph, as follows:

135.9(1) General. The main objective of a Tier 1 site assessment is to reasonably determine the highest
concentrations of chemicals of concern which would be associated with any suspected or confirmed release and
an accurate identification of applicable receptors. In-additionthe The potential source of a release, nature of the
substance released, site stratigraphy, depth to groundwater, and other appropriate factors must be considered
when selecting the sample types, sample locations, and measurements methods. The placement and depth of
borings and the construction of monitoring wells must be sufficient to determine the sources of all releases, the
vertical extent of contamination, an accurate description of site stratigraphy, and a reliable determination of
groundwater flow direction.

ITEM 111. Amend paragraphs 135.9(1)*“b” and “c” as follows:

b. Pathway clearance. 1f field-data contaminant concentrations for an individual pathway dees do not
exceed the applicable Tier 1 levels or if a pathway is incomplete, no further action is required to evaluate the
pathway unless otherwise specified in these rules. If the field-data contaminant concentrations for a pathway
exeeeds exceed the applicable Tier 1 level(s) in the “lowa Tier 1 Look-up Table,” the response is to conduct
further assessment under Tier 2 or Tier 3 unless an effective institutional control is approved. In limited
circumstances excavation of contaminated soils may be used as an option to obtain pathway clearance. If further
site assessment indicates site data exceeds an applicable Tier 1 level(s) for a previously cleared pathway or the
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conditions justifying a determination of pathway incompleteness change, that pathway must be reevaluated as
part of a Tier 2 or Tier 3 assessment.

c. Chemical group clearance. If field-data concentrations for all chemicals of concern within a designated
group of chemicals is are below the Tier 1 levels, no further action is required as to the group of chemicals unless
otherwise specified in these rules. Group one consists of benzene, ethylbenzene, toluene, and xylenes (BTEX).
Group two consists of naphthalene, benzo(a)pyrene, benz(a)anthracene and chrysene; TEH default values are
incorporated into the lowa Tier 1 Look-Up Table and Appendix A for group two chemicals.

ITEM 112. Amend paragraph 135.9(3)“n” as follows:
n. A Tier 1 site assessment in accordance with the department’s Tier 1 guidance. The Tier 1 report shall be

submltted on forms and in a format prescrlbed by this gurdance fllhél:rer;l—data—aﬂ%#srs—shall—bﬁaerfemaed—by

ITEM 113. Amend paragraph 135.9(7)*“e” as follows:
e. Soil gas samples. To establish that the soil gas measurement is representative of the highest expected

levels, a groundwater professronal must obtam two soil gas samples taken at least two weeks apart. Qﬂeef—the

One of the samples should be collected beneath the frost l1ne depth during a seasonal perlod of lowest
groundwater elevation.

ITEM 114. Amend paragraph 135.9(7)“h” as follows:

h. Soil excavation. Excavation of contaminated soils for the purpose of removing soils contaminated above
the Tier 1 levels is permissible as an alternative to conducting a Tier 2 assessment. Adequate field screening
methods must be used to identify maximum concentrations during excavation. At a minimum, one soil sample
must be taken for field screening every 100 square feet of the base and each sidewall. Soil samples must be taken
for laboratory analysis at least every 400 square feet of the base and each sidewall of the excavated area to
confirm that remaining concentrations are below Tier 1 levels. If the base or a sidewall of the excavation is less
than 400 square feet, a minimum of one sample must be analyzed for each sidewall and the base.

ITEM 115. Rescind and reserve paragraph 135.9(11)“g.”

ITEM 116. Amend paragraph 135.10(1)“a” as follows:

a. Guidance. The Tier 2 site assessment shall be conducted in accordance with the department’s “Tier 2
Site Assessment Guidance” and these rules. The site cleanup report shall be submitted on forms and in a format
prescribed by this guidance. The Tier 2 data analysis shall be performed by using computer software or online

application developed by the department er-by-using-the-computerseftware’s-hard-copy-version.
ITEM 117. Rescind subparagraph 135.10(2)*“f”(3).

ITEM 118. Amend paragraphs 135.10(2)“g” and “h” as follows:

g Modeled simulation line. The simulation line represents the predicted maximum extent of groundwater

contamination and distribution of contaminant concentrations between the source(s) and actual or potential
receptor locations. The model calculates the simulation line using maximum concentrations at the source(s) and
predicting the amount of dispersion and degradation. Modeled data in the simulation line are compared with
actual field-data contaminant concentrations to verify the predictive validity of the model and to make risk
classification decisions.
h. Modeled site-specific target level (SSTL) line. The modeled SSTL line represents acceptable levels of
contaminant concentrations at points between and including the source(s) and an applicable point(s) of exposure
or other point(s) of compliance (ex. a potential receptor point of exposure). The SSTL line is calculated
by assuming an applicable target level concentration at the point(s) of exposure or point(s) of compliance and
modeling back to the source to determine the maximum concentrations at the source (SSTL) that must be
achieved to meet the target level at the point of exposure or compliance. Comparison of field-data contaminant
concentrations from actual samples to this SSTL line is used to determine a risk classification and determine
appropriate corrective action response.

ITEM 119. Rescind paragraph 135.10(2)“m.”
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ITEM 120. Amend subparagraphs 135.10(3)*“a”(2) and (3) as follows:

(2) Granular bedrock. Granular bedrock is bedrock which is determined to act as a granular aquifer and for
which monitoring wells do not exist at the source as-efAugust15,1996. For purposes of this rule, a granular
aquifer is one that shows no extraordinary variations or inconsistencies in groundwater elevations across the site,
groundwater flow, hydraulic conductivities, or total dissolved solid concentrations among monitoring wells.
Although the extent of contamination can be defined in granular bedrock, groundwater transport modeling
cannot be used because there-are-nre monitoring wells shall not be installed at the source if soil contamination is
present. If soil contamination above a Tier 1 level is not identified or an overexcavation of contaminated soil has
successfully removed all soil contamination greater than a Tier 1 level, then monitoring wells can be installed in
the source area and the site can be evaluated as exempt granular bedrock.

(3) Exempt granular bedrock. Exempt granular bedrock is bedrock which is determined to act as a granular
aquifer as provided in subparagraph (2) and for which monitoring wells exist at the source as of August 15, 1996.
Sites in exempt granular bedrock shall be evaluated usmg the-nermal egula Tier 1 er and T1er 2 procedures in
this rule. A HE by undwa : ]
the-setree:

NOTE: Nongranular bedrock is subject to special bedrock assessment procedures even if groundwater monitoring
wells exist at the source, because the flow is not predictable by the Tier 2 model.

ITEM 121. Amend paragraph 135.10(3)“b” as follows:

b. Exempt soil pathways. The soil vapor to enclosed space pathway and the soil to plastie water lines
pathway shall be assessed under the nermal regular Tier 2 procedures in subrules 135.10(7) and 135.10(9)
respectively. In all cases, the nermal assessment must comply with the policy of avoiding a preferential pathway
to groundwater consistent with subrule 135.8(5) and this subrule.

ITEM 122. Amend subparagraph 135.10(3)“g”(2) as follows:
(2) Groundwater well receptor evaluation for granular and nongranular bedrock designations. All drinking
and non-drinking water wells within 1,000 feet of the source must be identified and tested for chemicals of
concern. All public water supply systems within one mile of the source must be identified and raw water tested
for chemicals of concern. Hn W W a within e h he All area
within 1,000 feet of the source is consrdered a potentlal receptor point of exposure.

ITEM 123. Amend subparagraph 135.10(3)*“i”(2) as follows:

(2) High risk classification. A site designated as granular or nongranular bedrock shall be classified high
risk for this pathway if the highest groundwater elevation is higherthan within three feet below of the bottom of
a water line as provided in subparagraph 135.10(8) “a ”(1), risk classification cannot be determined as provided
in rule 567—135.12(455B) due to limitations on placement of monitoring wells, and water lines exist within 200
feet of a monitoring well which exceeds the Tier 1 level.

ITEM 124. Amend subparagraph 135.10(3)*j”(1) as follows:

(1) Point of compliance. The monitoring well closest to the surface water body must be used as the point of
compliance to evaluate impacts to designated use segments as described in subrule 135.10(10) and for general
use segments that fail the visual inspection criteria of paragraph 135.10(10) “b. ” If the surface water criteria is
are exceeded for a designated use segment, an allowable discharge concentration must be calculated and met at
the point of compliance. For general use segments failing the visual inspection criteria, the acutely toxic target
level must be met at the point of compliance.

ITEM 125. Amend subparagraphs 135.10(3)“k”(1) and (2) as follows:

(1) Groundwater ingestion pathway. For high risk sites, where soil exceeds the soil leaching to groundwater
Tier 1 level for actual receptors, soil excavation or other active remediation of soils must be conducted in
accordance with department guidance to reduce soil concentrations to below the soil leaching Tier 1 level.
Corrective action other than monitoring of groundwater is required at sites designated as nongranular bedrock if
the actual receptor has been or is likely to be impacted. Corrective action other than monitoring of groundwater
is required at sites designated as granular bedrock if the actual receptor has been impacted or the sentry well
required by subparagraph 135.10(3) “g”(4) has been impacted above Tier 1 levels. Acceptable corrective action
for impacted or vulnerable groundwater wells may include active remediation, technological controls,
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institutional controls, well plugging, relocation, and well reinstallation with construction measures sufficient to
prevent contaminant infiltration to the well and to prevent formation of a preferential pathway.

(2) Groundwater ingestion pathway high risk monitoring. For high risk sites designated as nongranular or
granular bedrock, if the soil concentrations do not exceed the soil leaching to groundwater Tier 1 levels or have
been reduced to this level by corrective action, and corrective action of groundwater is not required as in
subparagraph 135.10(3) “k”(1), these sites shall be subject to groundwater monitoring as provided in paragraph
135.10(3) “I. ” Corrective action other than monitoring of groundwater is required at sites designated as granular
bedrock if groundwater concentrations exceed the applicable target level less than 200 feet from an actual
receptor. Reevaluation of the potential for impact to actual receptors is required at sites designated as nongranular
bedrock if concentrations from monitoring wells inereases increase more than 20 percent of the previous
samples.

ITEM 126. Amend subparagraphs 135.10(3)“m”(1) and (2) as follows:

(1) Groundwater in nongranular bedrock designations. Exit monitoring requires that samples from all
groundwater monitoring wells must not exceed the applicable target levels for annual sampling for three
consecutive years. If soil contamination above a Tier 1 level is not identified or if an overexcavation has
successfully removed all soil contamination greater than a Tier 1 level and monitoring wells are installed in the
source area, exit monitoring criteria are met when two consecutive samples collected at least six months apart
from all monitoring wells show concentrations less than the lowest target level.

(2) Groundwater in granular bedrock designations. Exit monitoring must be met in two ways: A monitoring
well between the source and the receptor must not exceed applicable target levels for three sampling events, and
samples must be separated by at least six months; and the three most recent consecutive groundwater samples
from a monitoring well between the source and the receptor with detected levels of contamination must show a
steady or declining trend and meet the following criteria: The first of the three samples must be mere greater
than detection limits, concentrations cannot increase more than 20 percent from the first of the three samples to
the third sample; concentrations cannot increase more than 20 percent ef from the previous sample; and samples
must be separated-by collected at least six months apart.

ITEM 127. Amend paragraph 135.10(4)*j” as follows:

j. Use of institutional controls. The-ase-ef-institutional Institutional controls may be used to obtain no
action required pathway classification. If the pathway is complete and the concentrations exceed the applicable
Tier 1 level(s) for actual receptors, the drinking or non-drinking water well must be properly plugged in
accordance with 567—Chapters 39 and 49 and the institutional control must prohibit the use of a protected
groundwater source (if one exists) within the actual or modeled plume as provided in paragraphs 135.10(2) 5"
and 135.10(2) “k.” If the Tier 1 level is exceeded for potential receptors, the institutional control must prohibit
the use of a protected groundwater source within the actual or modeled plume, whichever is greater. If
concentrations exceed the Tier 1 level for drinking water wells and the groundwater is a protected groundwater
source, the owner or operator must provide notification of the site conditions on a department form to the
department water supply section, or if a county has delegated authority, then the designated county authority
responsible for issuing private water supply construction permits or regulating non-public water well
construction as provided in 567—Chapters 38 and 49.

ITEM 128. Amend paragraph 135.10(6)“g,” introductory paragraph, as follows:

g.  Pathway evaluation and classification. Upon completion of analysis evaluation of field-data analytical
results of appropriate samples and modeled data, the pathway must be classified high risk, low risk or no further
action as provided in rule 567—135.12(455B).

ITEM 129. Amend paragraph 135.10(8)“d” as follows:

d. Pathway evaluation and classification. Upon completion of analysis evaluation of field-data analytical
results of appropriate samples and modeled data, the pathway must be classified high risk, low risk or no further
action as provided in rule 567—135.12(455B). The water quality inside the water lines is not a criterion for
clearance of this pathway.

ITEM 130. Amend paragraph 135.10(9)“d” as follows:
d. Pathway classification. Upon completion of analysis evaluation of field—data analytical results of
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appropriate samples, the pathway must be classified high risk, low risk or no further action as provided in
rule 567—135.12(455B). Measurements of water quality inside the water lines may be required, but are not
allowed as criteria to clear this pathway.

ITEM 131. Amend paragraph 135.10(10)*“e” as follows:

e. Target levels. Determining target levels for this pathway involves a two-step process.

(1) Groundwater modeling as provided in subrule135.10(2) must be used to calculate the projected
concentrations of chemicals of concern at the point of compliance. If the modeled concentrations or field data at
the point of compliance exceed surface water criteria for designated use segments, an allowable discharge
concentration must be calculated. If the projected concentrations and field-data actual concentrations at the point
of compliance do not exceed surface water criteria, no further action is required to assess this pathway.

(2) The department water quality section will calculate the allowable discharge concentration using
information provided by the certified groundwater professional on a department form. Required information
includes, at a minimum, the site location and a discharge flow rate calculated according to the department’s Tier
2 guidance. The allowable discharge concentration is the target level which must be met adjacent to the surface
water body which is the point of compliance.

(3) The target level at the point of exposure/compliance for general use segments subject to evaluation is
the acutely toxic levels established by the department under 567—Chapter 61 and subrale 567—subrule 62.8(2).
If the modeled concentrations of field-data contaminant concentrations at the point of exposure/compliance
exceed the acutely toxic levels, modeling must be used to determine site classifications and corrective action in
accordance with rule 567—135.12(455B).

ITEM 132. Amend paragraph 135.10(10)*“f” as follows:

f Pathway evaluation and classification. Upon completion of analysis-effield-data cvaluation of analytical
results of appropriate samples and modeled data, the pathway must be classified high risk, low risk or no further
action as provided in rule 567—135.12(455B).

(1) For general use segments, as defined in 567—subrule 61.3(1), if the groundwater professional
determines there is no sheen or residue present or if the site is not the source of the sheen or residue or if the
sheen does not consist of petroleum-regulated substances, no further action is required for assessment of this
pathway. If a petroleum-regulated substance sheen is present, the pathway is high risk and subject to
classification in accordance with rule 567—135.12(455B).

(2) For designated use segments, as provided in 567—subrules 61.3(1) and 61.3(5), if projected
concentrations of chemicals of concern and field—data actual contaminant concentrations at the point of
compliance do not exceed the target level adjacent to the surface water, and the groundwater professional
determines there is no sheen or residue present, no further action is required for assessment of this pathway.

ITEM 133. Rescind paragraph 135.10(11)*“f.”
ITEM 134. Reletter paragraphs 135.10(11)“g” and “h” as 135.10(11)“f” and “g.”

ITEM 135. Amend subrule 135.12(1) as follows:

135.12(1) General. 1995 Towa Code section 455B.474(1)“d”(2) provides that sites shall be classified as
high risk, low risk and no action required. Risk classification is accomplished by comparing actual field-data
contaminant concentrations to the concentrations that are predicted by the use of models. Eield—data
Concentrations must be compared to the simulation model which uses the maximum concentrations at a source
and predicts at what levels actual or potential receptors could be impacted in the future. Field-data Concentrations
must also be compared to the site-specific target level line which assumes a target level concentration at the
point of exposure and is used to predict the reduction in concentration that must be achieved at the source in
order to meet the applicable target level at the point of exposure. These models not only predict concentrations
at points of exposure or a point of compliance at a source but also predict a distribution of concentrations between
the source and the point of exposure which may also be points of compliance. The comparison of field-data
contaminant concentrations with these distribution curves primarily is considered for purposes of judging
whether the modeled data is reasonably predictive and what measures such as monitoring are prudent to
determine the reliability of modeled data and actual field-data contaminant concentrations.

For the soil vapor to enclosed space and soil to water line pathways, there are no horizontal transport models to
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use for predicting future impacts. Therefore, for these pathways, sites are classified as high risk, low risk or no
action required based on specified criteria below and in rule 567—135.10(455B).

ITEM 136. Amend subrule 135.12(2), introductory paragraph, as follows:

135.12(2) High risk classification. Except as provided below, sites shall be classified as high risk if, for any
pathway, any actual field-data-exeeeds contaminant concentrations exceed the site-specific target level line at
any point for an actual receptor.

ITEM 137. Amend paragraphs 135.12(3)“a” and “b” as follows:

a. Objectives. The primary objectives of corrective action in response to a high risk classification are both
shoert—term short-term and long-term. The short-term goal is to eliminate or reduce the risk of exposure at actual
receptors which have been or are imminently threatened with exposure above target levels. The longer term goal
is to prevent exposure to actual receptors which are not currently impacted or are not imminently threatened with
exposure. To achieve these objectives, it is the intent of these rules that concentrations of applicable chemicals
of concern be reduced by active remediation to levels below the site-specific target level line at all points between
the source(s) and the point(s) of exposure as well as to undertake such interim corrective action as necessary to
eliminate or prevent exposure until concentrations below the SSTL line are achieved. If it is shown that
concentrations at all applicable points have been reduced to below the SSTL line, the secondary objective is to
establish that the field-data actual chemical concentrations can be reasonably relied upon to predict future
conditions at points of exposure rather than reliance on the modeled data. Reliance on field—data actual
contaminant concentrations is achieved by establishing through monitoring that concentrations within the
contaminant plume are steady or declining. Use-efinstitational-eontrol Institutional controls and technological

controls may be used to sever pathways or control the risk of receptor impacts.
b. For the groundwater to water line and soil to water line receptors, these objectives are achieved by active

remediation, replacement or relocation of hlgh risk water line receptors #er&areas—m&&n—the—aetu—a—l—p&m&e—pl—us

If water lrnes and gaskets are replaced in an area of contamination, they must be replaced with water 11ne
materials and gasket materials of appropriate construction in accordance with current department standards set
forth in 567—Chapter 43 and with no less than nltrlle or FKM gaskets or as otherwise approved by the
department : v : : : : : aRing area—a-ba

Hed . he l fitributi '

ITEM 138. Reletter paragraphs 135.12(3)“c” to “i” as 135.12(3)*“d” to “j.”

ITEM 139. Adopt the following new paragraph 135.12(3)“c”:

c. In areas of free product, all water lines, regardless of construction material, must be relocated unless
there is no other option and the department has approved an alternate plan of construction. Refer to subparagraph
135.7(5)“d”’(11). If a service line remains in the area of LNAPL, a backflow preventer shall be installed to
prevent impacts to the larger water distribution system.

ITEM 140. Amend subrule 135.12(4) as follows:

135.12(4) Low risk classification. A site shall be classified as low risk if none of the pathways are high risk
and if any of the pathways are low risk. A pathway shall be classified low risk if it meets one of the following
conditions:

a. For actual and potential receptors, if the modeled data and the actual field-data concentrations are less
than the site-specific target level line, and any of the field-data—is actual concentrations are greater than the
simulation line.

b. For potential receptors, if any actual field-data—exeeeds concentrations exceed the site-specific target
level line at any point.

c. For the soil leaching to groundwater ingestion pathway where modeling predicts that the Tier 1 levels
for potential receptors would be exceeded in groundwater at applicable potential receptor points of compliance
and the soil concentration exceeds the soil leaching to groundwater site-specific target level but groundwater
concentrations are currently below the Tier 1 level for potential receptors, the site shall be initially classified as
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low risk and subject to monitoring under subparagraph 135.12(5) “d”’(2). If at any time during the three-year
monitoring period, groundwater concentrations exceed the Tier 1 level for potential receptors, the site shall be
classified as high risk requiring soil remediation in accordance with +3542(3)“e-= paragraph 135.12(3)“d.”

ITEM 141. Amend paragraphs 135.12(6)“b” to “e” as follows:

b. For initial classification, groundwater pathways shall be classified as no action required if the field-data
is contaminant concentrations are below the site-specific target level line and all field-data—s concentrations are
at or less than the simulation line, and confirmation monitoring has been completed successfully. Confirmation
sampling for groundwater is a second sample which confirms the no action required criteria.

c. A groundwater pathway shall be reclassified from high risk to no action required if all field-data—is
contaminant concentrations are below the site-specific target level and if exit monitoring criteria have been met.
Exit monitoring criteria means that the three most recent consecutive groundwater samples from all monitoring
wells must show a steady or declining trend and the most recent samples are below the site-specific target level.
Other criteria include the following: The first of the three samples for the source well and transition well must
be more than detection limits; concentrations cannot increase more than 20 percent from the first of the three
samples to the third sample; concentrations cannot increase more than 20 percent of the previous sample; and
samples must be separated by at least six months.

d. A low risk site shall be reclassified as “no action required” if field-data—is contaminant concentrations
are below the site-specific target level and if exit monitoring criteria have been met pursuant to
paragraph 135.12(6) “c” or if the site has maintained less than the applicable target level for four consecutive
sampling events separated by at least six months as defined in the monitoring plan regardless of exit monitoring
criteria and guidance.

e. Confirmation sampling for soil gas and indoor vapor. For the enclosed space pathways, confirmation
sampling is required to reasonably establish that the soil gas and indoor vapor samples represent the highest
expected levels. A groundwater professional must obtain two samples taken at least two weeks apart One-ofthe

taleen—below—th%frost—lme One of the samples should be collected beneath the frost l1ne depth durrng a seasonal
period of lowest groundwater elevation.

ITEM 142. Amend paragraph 135.12(9)“d” as follows:

d. Review. A CADR submitted by a groundwater professional shall be accepted by the department and
shall be primarily relied upon by the department to determine the corrective action response requirements of the
site. However, if within 90 days of receipt of a CADR, the department identifies material information in the
CADR that is inaccurate or incomplete, and if based upon information in the report the appropriate corrective
action response cannot be reasonably determined by the department based on industry standards, the department
may reject the report and require modifications. If the department does not reject the report within 90 days of
receipt, the report shall be deemed approved as submitted unless changes to the report are requested by the
groundwater professional. The department shall work with the groundwater professional and the owner or
operator to correct any materially inaccurate information or to obtain the additional information necessary to

determ1ne the approprrate corrective action response as soon as practrcable However—frern—JﬂlJyLl—}OlG—tlﬁe&gh

ITEM 143. Amend paragraph 135.12(10)*“b,” introductory paragraph, as follows:

b. No further action certificate. When the no action required site classification has been determined based
on a recommendation of the certified groundwater professional as provided in subrules 135.9(11), 135.10(11)
and 1354223 135.12(6) (see also 2009 lowa Code Supplement section 455B-474(H-A“(D-and-3)as-amended
by 2010teowaAets; House Ee-2534seetion 174 455B.474(1) “a ”(8)(a) and (¢)), the department shall issue a
no further action certificate.

ITEM 144. Amend subparagraph 135.12(10)*“b”(9) as follows:

(9) The owner or operator or other persons conducting corrective action shall be responsible for recording
the no further action certificate with the county recorder and return a file-stamped copy to the department within
30 days of the issue date. At its discretion, the department may record the no further action certificate with the
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appropriate county recorder as authorized in 2009 lowa Code Supplement section 455B-474(H“A-(3)as
amended-by20H-0-towa-AetsHouseFile 253 —seetiont74 455B.474(1) "a "(8)(c).

ITEM 145. Amend subrule 135.12(11) as follows:

135.12(11) Expedited corrective action. An owner, operator or responsible party of a site at which a release
of regulated substance is suspected to have occurred may carry out corrective actions at the site so long as the
department receives notice of the expedited cleanup activities within prior to 30 calendar days of their
commencement; the owner, operator, or responsible party complies with the provisions of these rules; and the
corrective action does not include active treatment of groundwater other than:

a. As previously approved by the department; or

b. Free product recovery pursuant to subrule 135.7(5).

c. Soil exeavation overexcavation. When undertaking exeavation overexcavation of contaminated soils,
adequate field screening methods must be used to identify maximum concentrations during excavation. At a
minimum one soil sample must be taken for field screening every 100 square feet of the base and each sidewall.
Soil samples must be taken for laboratory analysis at least every 400 square feet of the base and each sidewall
of the excavated area to confirm remaining concentrations are below Tier 1 levels. If the excavation is less than
400 square feet, a minimum of one sample must be analyzed for each sidewall and the base. The owner or
operator must maintain adequate records of the excavation area to document compliance with this procedure
unless submitted to the department and must provide it to the department upon request.

ITEM 146. Amend rule 567—135.14(455B) as follows:

567—135.14(455B) Action levels. The following corrective action levels apply to petroleum-regulated
substances as regulated by this chapter. These action levels shall be used to determine if further corrective action
under rules 567—135.6(455B) through 567—135.12(455B) or rule567—135.15(455B) is required as the result
of tank closure sampling under subrule135.15(3) or other analytical results submitted to the department. The
contaminant concentrations must be determined by laboratory analysis as stated in rule567—135.16(455B).
Final cleanup determination is not limited to these contaminants. The contamination corrective action levels are:

Soil (mg/kg) Groundwater (ug/L)
Benzene 0.54 5
Toluene 32 1,000
Ethylbenzene 15 700
Xylenes 52 10,000
Total Extractable
Hydrocarbons—
Diesel 3,800 1,200
Total Extractable
Hydrocarbons—
Waste Oil 400

ITEM 147. Amend rule 567—135.15(455B), catchwords, as follows:

567—135.15(455B) Out-of-service UST systems , temporary closure, and permanent closure.

ITEM 148. Rescind subrule 135.15(1) and adopt the following new subrule in lieu thereof:

135.15(1) Out-of-service UST systems and temporary closure.

a. UST systems not meeting either the performance standards in subrule 135.3(1) for new UST systems or
the upgrading requirements in subrule 135.3(2) by December 22, 1998, must be permanently closed according
to subrule 135.15(2). The tanks cannot be brought back into use.

b. When a UST system in compliance with new tank standards is out of service for less than three months,
owners and operators must:
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(1) Continue operation and maintenance of corrosion protection in accordance with subrule 135.4(2);

(2) Continue operation and maintenance of any release detection in accordance with rule 567—135.5(455B)
unless the system is empty. The UST system is empty when all materials have been removed using commonly
employed practices. No more than 2.5 centimeters (1 inch) of residue, or 0.3 percent by weight of the total
capacity of the UST system, may remain in the system;

(3) Comply with rules 567—135.6(455B) to 567—135.12(455B) if a release is suspected or confirmed;

(4) Maintain financial responsibility (e.g., insurance) in accordance with 567—Chapter 136. If at any time
financial responsibility coverage is or will be terminated, a site check for contamination must be completed
before coverage is terminated. A site check must use the closure-in-place sampling procedures in paragraphs
135.15(3)“h” and “d” or the Tier 1 site assessment in rule 567—135.9(455B). If the tanks are located in a
contaminated area with active monitoring and remediation, the tank owner may request the department waive
the site check providing justification.

(5) Continue to pay the tank management fee as required in subrule 135.3(5).

(6) Continue to have compliance inspections conducted as required in rule 567—135.20(455B).

c¢.  When a UST system is out of service for three months or more, an owner must submit a notification of
temporary closure form to the department. Owners and operators must complete the requirements in paragraph
135.15(1) “b” for temporary closure and certify the following:

(1) The UST system is empty of all regulated substances (e.g., receipt of product removal).

(2) Vent lines are open and functioning.

(3) All other piping, pumps, accesses, and ancillary equipment are capped and locked.

(4) The corrosion protection system is being maintained in accordance with subrule 135.4(2). Include
documentation that electricity is being maintained to operate the impressed current cathodic protection system
if present.

(5) For lined tanks, provide a copy of the last internal inspection.

(6) Provide proof of financial responsibility (e.g., insurance) according to 567—Chapter 136.

d. When a tank system is temporarily closed for more than 12 months, the owner must remain in
compliance with the department’s temporary closure requirements in paragraph 135.15(1) “c. ” The department
may provide an extension to the 12-month temporary closure period. Owners and operators must complete a site
check in accordance with paragraph 135.6(3) “b " before such an extension can be applied for.

e. If a tank system is temporarily closed for more than 12 months, but the tank system has not been
temporarily closed according to the requirements of paragraph 135.15(1) “c, ” or the owner or operator has failed
to maintain out-of-service requirements in paragraph 135.15(1) “b, ” the UST system must be permanently closed
in accordance with subrule 135.15(2).

Jf- Prior to returning a temporarily closed tank back into service, the owner or operator must complete and
submit the department’s return-to-service form signed by a licensed installer and provide the following
documentation. The tank system cannot be operated or receive fuel until current tank tags have been issued.

(1) Documentation that the tanks were temporarily closed in accordance with subrule 135.15(1).

(2) Where applicable, documentation that corrosion protection has been maintained continuously in
accordance with subrule 135.4(2). The owner or operator must provide an inspection log of the cathodic
protection system and the inspection report of the cathodic protection system completed by an Iowa-licensed
corrosion tester.

(3) For lined tanks, provide a lining and tank integrity inspection report.

(4) Results of precision tightness tests (0.1 gph) conducted on tanks in accordance with rule 567—
135.5(455B).

(5) Results of precision tightness tests (0.1 gph) conducted on lines in accordance with rule 567—
135.5(455B). This includes piping used for remote fill.

(6) Function test (3.0 gph) results of mechanical or electronic leak detectors conducted in accordance with
rule 567—135.5(455B).

NOTE: Function tests are not required on confirmed “safe suction” dispensing lines.
(7) Tank and piping leak detection is operational and in good condition.
(8) Secondary containment is installed where necessary in accordance with subrule 135.3(9).
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(9) Spill containment, overfill prevention and all containment sumps are in good condition and operating in
accordance with subrule 135.4(1). Tightness tests conducted within the last 12 months must be provided for
secondary containment of tanks, piping, sumps, under dispenser containment and spill containment.

(10) Copy of the financial responsibility (e.g., UST insurance) mechanism in accordance with 567—Chapter
136.

(11) Certification from an lowa-licensed installer that the UST system and equipment are installed correctly,
are in good operable condition and meet all regulatory requirements for startup and operation.

(12) Copies of Class A and Class B operator training certificates.

(13) Change of ownership form (if the UST facility was sold).

ITEM 149. Amend subrule 135.15(2) as follows:

135.15(2) Permanent closure and changes-in-service. Permanent closure of an underground storage tank
system must be conducted by an Iowa-licensed tank remover. Closure sampling must be conducted by or under
the supervision of an lowa-certified groundwater professional.

a. No change.

b. To permanently close a tank or piping, owners and operators must empty and clean them by removing
all liquids and accumulated sludge. All tanks taken out of service permanently must also be either removed from
the ground, er filled with an inert solid material, or closed in place by a method approved by the department.
Piping must either be removed from the ground or have the ends plugged with an inert solid material.

When permanently closing a tank by filling with inert solid material, the tank may not be filled until a closure
report is approved by the department. The tank must be filled within 30 days after department approval. The
owner and operator must notify the department within 15 days after filling the tank with inert solid material.

¢. No change.

d. Permanent closure procedures must be followed in the replacement of tanks or piping. Notification must
be made using DNR Form 542-1308, “Notification of Tank Closure or Change-in-Service.” The form must
include the date scheduled for the closure. Oral confirmation of the closure date must be given to the DNR field
office 24 hours prior to the actual closure. The required assessment of the excavation zone under 3915(3)
subrule 135.15(3) must be performed after notifying the department but before completion of the permanent
closure or change-in-service.

NOTE: The following cleaning and closure procedures may be used to comply with subrule 135.15(2): American
Do m Ity s D 1ce 1604 ermo N Dispo O ed ndercround—Pe enm

e American Petroleum Institute Recommended Practice RP 1604, “Closure of Underground Petroleum

Storage Tanks™;
e American Petroleum Institute Standard 2015, “Safe Entry and Cleaning of Petroleum Storage Tanks,

Planning and Managing Tank Entry From Decommissioning Through Recommissioning”;
e American Petroleum Institute Recommended Practice 2016, “Guidelines and Procedures for Entering
and Cleaning Petroleum Storage Tanks”;

e American Petroleum Institute Recommended Practice RP 1631, “Interior Lining and Periodic Inspection
of Underground Storage Tanks.,” may be used as guidance for compliance with this subrule;

e National Fire Protection Association Standard 326, “Standard for the Safeguarding of Tanks and
Containers for Entry, Cleaning, or Repair”; and

e National Institute for Occupational Safety and Health Publication 80-106, “Criteria for a Recommended
Standard...Working in Confined Space” may be used as guidance for conducting safe closure procedures at some
hazardous substance tanks.

ITEM 150. Amend subrule 135.15(3) as follows:
135.15(3) Assessing the site at closure or change-in-service.
a. Before permanent closure or a change-in-service is completed, owners or operators must measure for
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the presence of a release where contamination is most likely to be present at the UST site. This soil and
groundwater closure investigation must be conducted or supervised by a groundwater professional certified
under 567—Chapter 134, Part A, unless the department in its discretion grants an exemption and provides direct
supervision of the closure investigation. In selecting the sample types, sample locations, and measurement
methods, owners and operators must consider the method of closure, the nature of the stored substance, the type
of backfill, the depth to groundwater, and other factors appropriate for identifying the presence of a release.

At UST sites with a history of petroleum storage, soil and groundwater samples shall in every case be analyzed
for benzene, toluene, ethylbenzene, and xylenes (BTEX) with each compound reported separately in accordance
with rule 567—135.16(455B). If there has been a history or suspected history of petroleum storage other than
gasoline or gasoline blends (i.e., all grades of diesel fuels, fuel oil, kerosene, oil and mineral spirits), or such
storage history is unknown or uncertain, soil and groundwater samples shall also be analyzed for total extractable
hydrocarbons in accordance with rule 567—135.16(455B).

All such samples shall be collected separately and shipped to a laboratory certified under 567—Chapter 42, Part
&; 567—Chapter 83 within 72 hours of collection. Samples shall be refrigerated and protected from freezing
during shipment to the laboratory.

When a UST is removed from an area of confirmed contamination, the department may waive closure sampling
if written documentation is submitted with the closure notification. Documentation should include laboratory
analytical reports and a site map showing tank and piping locations along with contamination plume and
sampling locations.

b. For all permanent tank and piping closures or changes-in-service, at least one water sample must be
taken from the first saturated groundwater zone via a developed monitoring well er-berehele except as provided
in paragraph “g. "The well erberehole must be located downgradient from and as close as possible to the
exeavation UST system but no farther away than 20 feet from system components. At some tank and piping
closures, a minimum of one monitoring well may not be sufficient to represent a release where it is most likely
to be present. An additional groundwater monitoring well or wells may be necessary.

If, however, the first saturated groundwater zone is not encountered within 10 feet below the lowest elevation of
the tank excavation, the requirement for groundwater sampling shall not apply unless:

(1) and (2) No change.

c. For permanent closure by tank removal, the departmental guidance document entitled “Underground
Storage Tank Closure Procedures—forTank-and Piping Remeval Guidance” must be followed. The minimum
number of soil samples that must be taken depends on the tank size and length of product piping. Samples must
be taken at a depth of 1 to 2 feet beneath the tank fill area below the base of the tank along the tank’s centerline.
Soil samples must also be taken at least every 10 feet along the product piping at a depth of 1 to 2 feet beneath
the piping fill area below the piping, unless alternate sampling is approved by the department.

If sands or other highly permeable soils are encountered, alternative sampling methods may be required.

If contamination is suspected or found in any area within the excavation (i.e., sidewall or bottom), a soil sample
must be taken at that location.

The numbers of samples required for tanks are as follows:

Nominal Tank Capacity Number of Location
(gallons) Samples on Centerline
1,000 or less 1 center of tank
1,001 - 8,000 2 1/3 from ends
8,001 - 30,000 3 5 feet from ends and at center of tank
30,001 - 40,000 4 5 and 15 feet from ends
40,001 and more 5 5 and 15 feet from ends and at center of tank

d. For closing a tank in place by filling with an inert solid material or for a change-in-service, the
departmental guidance document entitled “Underground Storage Tank Closure for Filling in Place” must be
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followed. The minimum number of soil borings required for sampling depends on the size of the tank and the
length of the product piping. Soil samples must be taken within 5 feet of the sides and ends of the tank at a depth
of 2 to 4 feet below the base of the tank, but outside the backfill material, at equal intervals around the tank. Soil
samples must also be taken at least every 10 feet along the product piping at a depth of 1 to 2 feet beneath the
piping fill area below the piping, unless alternate sampling is approved by the department. If sands or other
highly permeable soils are encountered, alternative sampling methods may be required.

The minimum numbers of soil borings and samples required are as follows:

Nominal Tank Capacity Number of Location
(gallons) Samples of Samples
6,000 or less 4 1 each end and each side
6,001 - 12,000 6 1 each end and 2 each
side
12,001 or more 8 1 each end and 3 each
side

e. A closure report in a format prescribed by the department must be submitted to the department within

45 days of the tank removal or samphng fora closure n place qih&repert—must—meludeaﬂ—labera{eﬁ—analyﬁeal

eneeun{ered— Refer to the Underground Storage Tank Closure Guldance for reporting format The tank tags must

be returned with the closure report.
f- and g. No change.

ITEM 151. Amend subrule 135.15(7) as follows:

135.15(7) Applicability to pre-1974 USTs. The closure provisions of rule 567—135.15(455B) are not
applicable to USTs which have been out of operation as-ef prior to January 1, 1974. For purposes of this subrule,
out of operation means that no regulated substance has been deposited into or dispensed from the tanks and that
the tanks do not currently contain an accumulation of regulated substances other than a de minimas minimis
amount as provided in paragraph 135.15(1) “a.”

Owners and operators or other interested parties are not required to submit documentation that USTs meet the
exemption conditions and may rely on this subrule as guidance. However, should a question arise as to whether
USTs meet the exemption, or owners and operators or other interested parties request acknowledgment by the
department that USTs are exempt, they must submit an affidavit on a form provided by the department. The
affiant must certify that based on a reasonable investigation and to the best of the affiant’s knowledge, the USTs
were taken out of operation prior to January 1, 1974, the USTs have not contained a regulated substance since
January 1, 1974, and the USTs do not currently contain an accumulation of regulated substances.

If the department has a reasonable basis to suspect a release has occurred, the release investigation and
confirmation steps of subrule135:8(H rule 567—135.6(455B) and the corrective action requirements as
provided in rules 567—135.7(455B) te—567—135-8(455B) through 567—135.12(455B) shall apply.

ITEM 152. Amend rule 567—135.16(455B) as follows:

567—135.16(455B) Laboratory analytical methods for petroleum contamination of soil and water.

135.16(1) General. When having-set-er-water-analyzed analyzing for petroleum or hazardous substances,
owners and operators of UST systems must use a laboratory certified under 567—Chapter 83. In addition they
must ensure that all seil-and-greundwater samples are properly preserved and shipped within 72 hours of
collection to a laboratory certified under 567—Chapter 83;ferUSTpetrolenm—analyses. This rule provides
acceptable analytical procedures for petroleum substances and required information that must be provided in all
laboratory reports.

135.16(2) No change.

135.16(3) Analysis of soil and water for high volatile petroleum compounds (i.e., gasoline, benzene,
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ethylbenzene, toluene, xylene). Sample preparation and analysis shall be by Method OA-1, “Method for
Determination of Volatlle Petroleum Hydrocarbons (gasohne),” revision 7—;@—7—#93—U—m¥ers+W—Hyg+eme

0

Methede—fer—%u&tmg—Sehd—W—&stH%d—Ed-rﬁen— 12/01/2019 state hvglenlc laboratorv at the Unlversnv of
Iowa, or EPA Method 8260D, “Test Methods for Evaluating Solid Waste,” 3rd Edition—Update 6, July 2018.

Copies of Method OA-1 are available from the department.

135.16(4) Analysis of soil and water for low volatile petroleum hydrocarbon contamination (i.e., all grades
of diesel fuel, fuel oil, kerosene, oil, and mineral spirits). Sample preparation and analysis shall be by Method
OA 2 “Determlnatlon of Extractable Petroleum Products (and Related Low Volatlhty Orgamc Compounds)

from the department.

135.16(5) Analysis of soil gas for volatile petroleum hydrocarbons. Analysis of soil gas for volatile
petroleum hydrocarbons shall be conducted in accordance with the National Institute for Occupational Safety
and Health (NIOSH) Method 1501, Issue 3, March 15, 2003, or a department-approved equivalent method.

135.16(6) Analytical methods for methyl tertiary-butyl ether (MTBE). Analysis of water for MTBE must be
conducted by a laboratory certified under 567—Chapter 83 for petroleum analyses.

a. Sample preparation and analysis shall be by U.S. Environmental Protection Agency Method 8260D,
“Test Methods for Evaluating Solid Waste,” 3rd Edition—Update 6, July 2018.

b. Laboratories performing the analyses must run standards for MTBE on a routine basis, and standards for
other possible compounds like ethyl tertiary-butyl ether (ETBE), tertiary-amyl methyl ether (TAME), di-
isopropyl ether (DIPE), and tertiary-butyl alcohol (TBA) to be certain of their identification should they be
detected.

c. _Laboratories must run a method detection limit study and an initial demonstration of capability for
MTBE. These records must be kept on file.

d. The minimum detection level for MTBE in water is 15 ug/L.

ITEM 153. Amend subrule 135.17(2) as follows:

135.17(2) Individual claims. The financial ability of individual owners and operators of USTs, with or
without an active business (including but not limited to sole proprietorships and general partnerships), shall may
be evaluated using the “Individual Abilityto Pay Guidance” document dated June 19,1992, most current version
of “INDIPAY” developed by the U.S. Environmental Protection Agency and generally accepted principles of
financial analysis. This guidance is only one tool the department may use in evaluating claims of financial
inability.

ITEM 154. Amend subrule 135.17(3) as follows:

135.17(3) Corporate claims. The financial ability of corporate owners and operators of USTs shall may be
evaluated using the Fane1+992 most current version of “ABEL” developed by the U.S. Environmental Protection
Agency and generally accepted principles of financial analysis. This guidance is only one tool the department
may use in evaluating claims of financial inability.

ITEM 155. Rescind subrules 135.18(1) to 135.18(4).
ITEM 156. Renumber subrules 135.18(5) to 135.18(7) as 135.18(1) to 135.18(3).
ITEM 157. Amend rule 567—135.19(455B) as follows:

567—135.19(455B) Analyzing for methyl tertiary-butyl ether (MTBE) in-seil-and-groundwater-samples.
135.19(1) General. The objective of analyzing for MTBE is to determine its presence in seil-and water

samples collected as part of investigation and remediation of contamination at for underground storage tank
facilities.

135.19(2) Required MTBE testing. Seil-and—water Water samples must be analyzed for MTBE when
collected for risk-based corrective action as required in rules 567—135.8(455B) through 567—135.12(455B).
These sampling requirements include but are not limited to : Tier 2 and Tier 3 assessments where groundwater
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mgestlon pathwav evaluatlon and subsequent momtormg is requlred

135 19(3) MTBE testing not requlred Seil-and-watersamples Analysis for MTBE is not required for the
following aetions-are-notrequired-to-be-analyzedfor MIBE:
a. Closure sampling under rule 567—135.15(455B) unlessFiert-or Tier 2-samplingis-being performed.

b. Site checks under subrule 135-#3)unlessFierHor Fier 2-samphing-is-beingperformed 135.6(3).
c. [Ifprior analysis at-a-site under subrule 135.19(2) has not shown MTBE present in-set-or-groundwater.

d. If the department determines MTBE analysis is no longer needed at a site.
135. 19(4) Reportmg The analytlcal data must be submitted in a format prescrlbed by the department.

ITEM 158. Amend subrule 135.20(1) as follows:
135.20(1) The owner or operator must have the UST system inspected and an inspection report submitted to
the department by a UST compliance inspector certified by the department under 567—Chapter 134, Part B. An

initial compliance site inspection shall be conducted ne-taterthanDeeember342007 within two years after new
tank installation. All subsequent compliance site inspections conducted after the initial compliance site

inspection for-the2008-2009-biennial-peried shall be conducted within 24 months of the prior compliance site
inspection. Compliance site inspections must be separated by at least six months.

ITEM 159. Adopt the following new rule 567—135.21:

567—135.21(455B) UST systems with field-constructed tanks and airport hydrant fuel distribution
systems.

135.21(1) General requirements.

a. Implementation of requirements. Owners and operators must comply with the requirements of this rule
for UST systems with field-constructed tanks and airport hydrant systems as follows:

(1) For UST systems installed on or before [the effective date of this rule], the requirements are effective
according to the following schedule:

Requirement Effective Date

Upgrading UST systems, general operating October 13, 2021
requirements, and operator training
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Release detection October 13, 2021

Release reporting, response, and investigation; closure; [the effective date of this rule]
financial responsibility and notification (except as
provided in paragraph 135.21(1)“6 ")

(2) For UST systems installed after [the effective date of this rule], the requirements apply at installation.

b. All owners of previously deferred UST systems must submit a registration form provided by the
department. Owners and operators of UST systems must demonstrate financial responsibility at the time of
submission of the registration form.

c. Except as provided in subrule 135.21(2), owners and operators must comply with the requirements of
rules 567—135.1(455B) through 567—135.20(455B) and 567—Chapter 136.

d. In addition to the codes of practice listed in subrule 135.3(1), owners and operators may use military
construction criteria, such as Unified Facilities Criteria (UFC) 3-460-01, Petroleum Fuel Facilities, when
designing, constructing, and installing airport hydrant systems and UST systems with field-constructed tanks.

135.21(2) Additions, exceptions, and alternatives for UST systems with field-constructed tanks and airport
hydrant systems.

a. Exception to piping secondary containment requirements. Owners and operators may use single-walled
piping when installing or replacing piping associated with UST systems with field-constructed tanks greater than
50,000 gallons and piping associated with airport hydrant systems. Piping associated with UST systems with
field-constructed tanks less than or equal to 50,000 gallons not part of an airport hydrant system must meet the
secondary containment requirement when installed or replaced.

b. Upgrade requirements. Not later than October 13, 2021, airport hydrant systems and UST systems with
field-constructed tanks where installation commenced on or before [the effective date of this rule] must meet the
following requirements or be permanently closed pursuant to rule 567—135.15(455B).

(1) Corrosion protection. UST system components in contact with the ground that routinely contain
regulated substances must meet one of the following:

1. Except as provided in paragraph 135.21(2) “a, ” the new UST system performance standards for tanks in
paragraph 135.3(1) “a” and for piping in paragraph 135.3(1)“b”; or

2. Be constructed of metal and cathodically protected according to a code of practice developed by a
nationally recognized association or independent testing laboratory, and meet the requirements of paragraphs
135.3(1) “a”’(2)“3” and “4” for tanks, and subparagraphs 135.3(1) “a ”(2), (3) and (4) for piping. A tank greater
than ten years old without cathodic protection must be assessed to ensure the tank is structurally sound and free
of corrosion holes prior to adding cathodic protection. The assessment must be by internal inspection or another
method determined by the department to adequately assess the tank for structural soundness and corrosion holes.
NOTE regarding paragraph 135.21(2)“b”: The following codes of practice may be used to comply with this
paragraph:

e NACE International Standard Practice SP 0285, “External Control of Underground Storage Tank
Systems by Cathodic Protection”;

e NACE International Standard Practice SP 0169, “Control of External Corrosion on Underground or
Submerged Metallic Piping Systems”;

e National Leak Prevention Association Standard 631, Chapter C, “Internal Inspection of Steel Tanks for
Retrofit of Cathodic Protection”; or

e American Society for Testing and Materials Standard G158, “Standard Guide for Three Methods of
Assessing Buried Steel Tanks.”

(2) Spill and overfill prevention equipment. To prevent spilling and overfilling associated with product
transfer to the UST system, all UST systems with field-constructed tanks and airport hydrant systems must
comply with new UST system spill and overfill prevention equipment requirements specified in paragraph
135.3(1)“c.”

c. Walkthrough inspections. In addition to the walkthrough inspection requirements in subrule 135.4(13),
owners and operators must inspect the following additional areas for airport hydrant systems at least once every
30 days if confined space entry according to the Occupational Safety and Health Administration (see 29 CFR
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part 1910) is not required or at least annually if confined space entry is required and keep documentation of the
inspection according to paragraph 135.4(13) “e.”

(1) Hydrant pits: visually check for any damage; remove any liquid or debris; and check for any leaks, and

(2) Hydrant piping vaults: check for any hydrant piping leaks.

d. Release detection. Owners and operators of UST systems with field-constructed tanks and airport
hydrant systems must begin meeting the release detection requirements described in this subrule not later than
October 13, 2021.

(1) Methods of release detection for field-constructed tanks. Owners and operators of field-constructed tanks
with a capacity less than or equal to 50,000 gallons must meet the release detection requirements in rule 567—
135.5(455B).

(2) Owners and operators of field-constructed tanks with a capacity greater than 50,000 gallons must meet
either the requirements in rule 567—135.5(455B) (except paragraphs 135.5(4) “e” and “f” must be combined
with inventory control as stated below) or use one or a combination of the following alternative methods of
release detection:

1. Conduct an annual tank tightness test that can detect a 0.5 gallon per hour leak rate;

2. Use an automatic tank gauging system to perform release detection at least every 30 days that can detect
a leak rate less than or equal to 1 gallon per hour. This method must be combined with a tank tightness test that
can detect a 0.2 gallon-per-hour leak rate performed at least every three years;

3. Use an automatic tank gauging system to perform release detection at least every 30 days that can detect
a leak rate less than or equal to 2 gallons per hour. This method must be combined with a tank tightness test that
can detect a 0.2 gallon-per-hour leak rate performed at least every two years;

4. Perform vapor monitoring (conducted in accordance with paragraph 135.5(4) “e” for a tracer compound
placed in the tank system) capable of detecting a 0.1 gallon-per-hour leak rate at least every two years;

5. Perform inventory control (conducted in accordance with Department of Defense Directive 4140.25;
ATA Airport Fuel Facility Operations and Maintenance Guidance Manual; or equivalent procedures) at least
every 30 days that can detect a leak equal to or less than 0.5 percent of flow-through; and

e Perform a tank tightness test that can detect a 0.5 gallon per hour leak rate at least every two years; or

e Perform vapor monitoring or groundwater monitoring (conducted in accordance with paragraph
135.5(4)“e” or “’f,” respectively, for the stored regulated substance) at least every 30 days; or

6. Another method approved by the department if the owner and operator can demonstrate that the method
can detect a release as effectively as any of the methods allowed in subparagraph 135.21(2) “d ”(2). In comparing
methods, the department shall consider the size of release that the method can detect and the frequency and
reliability of detection.

(3) Methods of release detection for piping. Owners and operators of underground piping associated with
field-constructed tanks less than or equal to 50,000 gallons must meet the release detection requirements in rule
567—135.5(455B). Owners and operators of underground piping associated with airport hydrant systems and
field-constructed tanks greater than 50,000 gallons must follow either the requirements in rule 567—
135.5(455B) (except paragraphs 135.5(4) “e” and “f” must be combined with inventory control as stated below)
or use one or a combination of the following alternative methods of release detection:

1. Perform a semiannual or annual line tightness test at or above the piping operating pressure in accordance
with the table below.

Maximum Leak Detection Rate Per Test Section Volume

Test Section Volume Semiannual Test— Annual Test—
(Gallons) Leak Detection Rate Not to Exceed Leak Detection Rate Not to Exceed
(Gallons Per Hour) (Gallons Per Hour)
< 50,000 1.0 0.5
> 50,000 to < 75,000 1.5 0.75
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> 75,000 to < 100,000 2.0 1.0

>100,000 3.0 1.5

Piping segment volumes > 100,000 gallons not capable of meeting the maximum 3.0 gallon per hour leak rate
for the semiannual test may be tested at a leak rate up to 6.0 gallons per hour according to the following schedule:

Phase in for Piping Segments > 100,000 Gallons in Volume

First test Not later than October 13, 2021 (may use up to 6.0 gph leak rate)
Second test Between October 13, 2021, and October 13, 2024 (may use up to 6.0 gph leak rate)
Third test Between October 13, 2024, and October 13, 2025 (must use

3.0 gph for leak rate)

Subsequent tests After October 13, 2025, begin using semiannual or annual line testing according to the
Maximum Leak Detection Rate Per Test Section Volume table above

2. Perform vapor monitoring (conducted in accordance with paragraph 135.5(4) “e” for a tracer compound
placed in the tank system) capable of detecting a 0.1 gallon per hour leak rate at least every two years;

3. Perform inventory control (conducted in accordance with Department of Defense Directive 4140.25,
ATA Airport Fuel Facility Operations and Maintenance Guidance Manual; or equivalent procedures) at least
every 30 days that can detect a leak equal to or less than 0.5 percent of flow-through, and

e Perform a line tightness test (conducted in accordance with paragraph 1 of this section using the leak
rates for the semiannual test) at least every two years; or

e Perform vapor monitoring or groundwater monitoring (conducted in accordance with paragraph
135.5(4)“e” or “f, ” respectively, for the stored regulated substance) at least every 30 days; or

4. Another method approved by the department if the owner and operator can demonstrate that the method
can detect a release as effectively as any of the methods allowed in paragraphs 1 through 3 of this section. In
comparing methods, the department shall consider the size of release that the method can detect and the
frequency and reliability of detection.

(4) Record keeping for release detection. Owners and operators must maintain release detection records
according to the recordkeeping requirements in subrule 135.5(6).

e. Applicability of closure requirements to previously closed UST systems. When directed by the
department, the owner and operator of a UST system with field-constructed tanks or airport hydrant system
permanently closed before [the effective date of this rule] must assess the excavation zone and close the UST
system in accordance with rule 567—135.15(455B) if releases from the UST may, in the judgment of the
department, pose a current or potential threat to human health and the environment.

ITEM 160. Strike “Rural Electrification Administration” wherever it appears in 567—Chapter 136 and
insert “Rural Utilities Service” in lieu thereof.

ITEM 161. Amend subrule 136.1(4) as follows:

136.1(4) The requirements of this chapter do not apply to owners and operators of farm or residential tanks
of 1,100 gallons or less capacity installed prior to July 1, 1987, or any UST system described in 567—paragraph
135.1(3) “b” or “e~= subparagraph 135.1(3) “c (1), (3) or (4).

ITEM 162. Amend rule 567—136.3(455B), definition of “Accidental release,” as follows:
“Accidental release” means any sudden or nonsudden release of petroleum arising from operating an
underground storage tank that results in a need for corrective action and/or compensation for bodily injury or
property damage neither expected nor intended by the tank owner or operator.

ITEM 163. Rescind the definition of “Petroleum marketing firms” in rule 567—136.3(455B).

ITEM 164. Amend subrule 136.6(4), first paragraph of the “Letter from Chief Financial Officer,” as
follows:
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I am the chief financial officer of [insert: name and address of the owner or operator, or guarantor]. This
letter is in support of the use of [insert: “the financial test of self-insurance,” and/or “guarantee”] to
demonstrate financial responsibility for [insert: “taking corrective action” and/or “compensating third parties
for bodily injury and property damage”] caused by [insert: “sudden accidental releases” andfor or
“nonsudden accidental releases” or “accidental releases™] in the amount of at least [insert: dollar amount]
per occurrence and [insert: dollar amount] annual aggregate arising from operating (an) underground storage
tank(s).

ITEM 165. Amend subrule 136.6(4), third paragraph of the “Letter from Chief Financial Officer,” as
follows:
A [insert: “financial test,” and/or “guarantee”] is also used by this [insert: “owner or operator,” or
“guarantor”’] to demonstrate evidence of financial responsibility in the following amounts under other EPA
regulations or state programs authorized by EPA under 56 40 CFR Parts 271 and 145:

ITEM 166. Amend paragraph 136.8(2)“a”(2)“2” as follows:

2. The [“Insurer” or “Group”] is liable for the payment of amounts within any deductible applicable to the
policy to the provider of corrective action or a damaged third party, with a right of reimbursement by the insured
for any such payment made by the [“Insurer” or “Group”]. This provision does not apply with respect to that
amount of any deductible for which coverage is demonstrated under another mechanism or combination of
mechanisms as specified in rules 567—136.6(455B) to 43614558} 567—136.17(455B).

ITEM 167. Amend subrule 136.9(2), third to fifth unnumbered paragraphs, as follows:
Whereas said Principal is required under Subtitle I of the Reseuree-ConservationandRecovery Aet{RCERA);
Solid Waste Disposal Act, as amended, to provide financial assurance for [insert: “Taking corrective action”
and/or “compensating third parties for bodily injury and property damage caused by” either “sudden accidental
releases” or “nonsudden accidental releases” or “accidental releases”; if coverage is different for different tanks
or locations, indicate the type of coverage applicable to each tank or location] arising from operating the
underground storage tanks identified above, and
Whereas said Principal shall establish a standby trust fund as is required when a surety bond is used to provide
such financial assurance;
Now, therefore, the conditions of the obligation are such that if the Principal shall faithfully [“take corrective
action, in accordance with rule 567—135.7(455B) and the Director of the lowa Department of Natural Resources
instructions for,” and/or “compensate injured third parties for bodily injury and property damage caused by”
either “sudden accidental releases” or “nonsudden accidental releases” or “sudden-and-nensudden}-acecidental
releases accidental releases”] arising from operating the tank(s) identified above, or if the Principal shall provide
alternate financial assurance, as specified in 567—Chapter 136, within 120 days after the date the notice of
cancellation is received by the Principal from the Surety(ies), then this obligation shall be null and void,;
otherwise it is to remain in full force and effect.

ITEM 168. Amend subrule 136.9(4) as follows:

136.9(4) The owner or operator who uses a surety bond to satisfy the requirements of rule 436-4455B)
567—136.4(455B) must establish a standby trust fund when the surety bond is acquired. Under the terms of the
bond, all amounts paid by the surety under the bond will be deposited directly into the standby trust fund in
accordance with instructions from the director under rule +36:23¢455B) 567—136.21(455B). This standby trust
fund must meet the requirements specified in rule +3648(455B) 567—136.12(455B).

ITEM 169. Amend subrule 136.10(2), paragraph (2) of the “Irrevocable Standby Letter of Credit” as
follows:
(2) your signed statement reading as follows: “I certify that the amount of the draft is payable pursuant to

regulations issued under authority of Subtitle I of the Resouree-Conservation-and RecoveryAet-of 1976

Solid Waste Disposal Act, as amended.”

ITEM 170. Amend subrule 136.13(4), first paragraph of the “Letter from Chief Financial Officer,” as
follows:
I am the chief financial officer of [insert: name and address of local government owner or operator, or guarantor].
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This letter is in support of the use of the bond rating test to demonstrate financial responsibility for [insert:
“taking corrective action” and/or “compensating third parties for bodily injury and property damage”] caused by
[insert: “sudden accidental releases” andtor or “nonsudden accidental releases” or “accidental releases™] in the
amount of at least [insert: dollar amount] per occurrence and [insert: dollar amount] annual aggregate arising
from operating (an) underground storage tank(s).

ITEM 171. Amend subrule 136.13(5), first paragraph of the “Letter from Chief Financial Officer,” as

follows:

I am the chief financial officer of [insert: name and address of local government owner or operator, or guarantor].
This letter is in support of the use of the bond rating test to demonstrate financial responsibility for [insert:
“taking corrective action” and/or “compensating third parties for bodily injury and property damage”] caused by
[insert: “sudden accidental releases” andter or “nonsudden accidental releases” or “accidental releases”] in the
amount of at least [insert: dollar amount] per occurrence and [insert: dollar amount] annual aggregate arising
from operating (an) underground storage tank(s). This local government is not organized to provide general
governmental services and does not have the legal authority under state law or constitutional provisions to issue
general obligation debt.

ITEM 172. Adopt the following new subrule 136.13(8):

136.13(8) If the local government owner or operator fails to obtain alternate assurance within 150 days of
finding that it no longer meets the requirements of the bond rating test or within 30 days of notification by the
director of the department that it no longer meets the requirements of the bond rating test, the owner or operator
must notify the director of such failure within 10 days.

ITEM 173. Amend subrule 136.14(5), first paragraph of the “Letter from Chief Financial Officer,” as

follows:

I am the chief financial officer of [insert: name and address of the owner or operator]. This letter is in support of
the use of the local government financial test to demonstrate financial responsibility for [insert: “taking
corrective action” and/or “compensating third parties for bodily injury and property damage”] caused by [insert:
“sudden accidental releases” and/er or “nonsudden accidental releases” or “accidental releases”] in the amount
of at least [insert: dollar amount] per occurrence and [insert: dollar amount] annual aggregate arising from
operating (an) underground storage tank(s).

ITEM 174. Amend subrule 136.16(4), first to third unnumbered paragraphs of the “Letter of Chief Financial
Officer,” as follows:
I am the chief financial officer of [insert: name and address of local government owner or operator, or guarantor].
This letter is in support of the use of the local government fund mechanism to demonstrate financial
responsibility for [insert: “taking corrective action” and/or “compensating third parties for bodily injury and
property damage”] caused by [insert: “sudden accidental releases” anrd/er or “nonsudden accidental releases” or
“accidental releases”] in the amount of at least [insert: dollar amount] per occurrence and [insert: dollar amount]
annual aggregate arising from operating (an) underground storage tank(s).
Underground storage tanks at the following facilities are assured by this local government fund mechanism: [List
for each facility: the name and address of the facility where tanks are assured by the local government fund].
[Insert: “The local government fund is funded for the full amount of coverage required under 567—136.4(455B)
of the Towa Administrative Code (IAC), or funded for part of the required amount of coverage and used in
combination with other mechanism(s) that provide the remaining coverage,” or “The local government fund is
funded for ten five times the full amount of coverage required under 567—136.4(455B) IAC, or funded for part
of the required amount of coverage and used in combination with other mechanism(s) that provide the remaining
coverage,” or “A payment is made to the fund once every year for seven years until the fund is fully funded and
[name of local government owner or operator] has available bonding authority, approved through voter
referendum, of an amount equal to the difference between the required amount of coverage and the amount held
in the dedicated fund” or “A payment is made to the fund once every year for seven years until the fund is fully
funded and I have attached a letter signed by the state attorney general stating that (1) the use of the bonding
authority will not increase the local government’s debt beyond the legal debt ceilings established by the relevant
state laws and (2) prior voter approval is not necessary before use of the bonding authority”.]
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Iltem 9, Page 79 of 79

ITEM 175. Amend rule 567—136.22(455B) as follows:

567—136.22(455B) Release from the requirements. An owner or operator is no longer required to maintain
financial responsibility under this chapter for an underground storage tank after the tank has been preperly
permanently closed or undergoes a change-in-service or, if corrective action is required, after corrective action
has been completed and the tank has been preperly permanently closed or undergoes a change-in-service as
required by rule 567—135.15(455B).
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