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March 30, 2020 
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Deanna Parker 

This letter serves as a formal request for your opinion regarding the legality of state and local 

emergency orders enacted under Texas Government Code 418. In the wake of the Covid-19 

virus, Governor Greg Abbott issued an executive order on March 19, 2020, and many counties 

and cities have issued more far-reaching orders since that time. The question is whether the 

contents of such orders are legal under the statute, Texas Constitution, and United States 

Constitution. An order from Hood County, dated March 25, 2020, is attached as Exhibit A. It is 

substantially similar to other orders issued in counties such as Tarrant, Dallas, Travis, Bexar, and 

Harris. 

Question #1: May local governments commandeer private property under GC 418.108, when this 

authority is only vested in the governor under GC 418.017(c)? 

Question #2: May the state or local governments determine whether certain businesses may be 

open or closed for lengthy periods of time, based on their authority to control ingress, egress, and 

occupancy of certain disaster areas under GC 418.018(c) and 418.108(g)? Is this a depravation of 

private property without the due course oflaw under the Fourteenth Amendment to the U.S. 

Constitution and Section 19 of the Texas Bill of Rights? In particular, was this power 

contemplated by _HB 3111 in 2005, which gave local governments new powers under GC 

418.108(f)-(h), with the stated intent to increase their ability to deal with hurricane damage? (See 

Exhibit B.) 

Question #3: Are the state and local executive orders unconstitutional under the Texas and 

United States Constitutions? The various executive orders ban certain social gatherings, worship 

services, travel, and health care, among other things. Do these run afoul of the First Amendment 
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