Case 1:23-cv-01578-MPB-MG Document 1-1 Filed 09/05/23 Page 1 of 68 PagelD #: 104
The Deposition Upon Oral Examination of: TODD W. SCHNEIDER, taken on 3/17/23.

OFFI CE OF THE ATTORNEY GENERAL APPEARANCES
CONSUMER PROTECTION DIVISION || = = = = - e e o e - -
HOVEOWNERS PROTECTI ON UNI T

ON BEHALF OF THE ATTORNEY GENERAL FOR THE STATE
OF | NDI ANA:

Chase M Hal l er, Esq.

Casey Klippel, Esq.

Joseph Yeoman, Esq.

OFFI CE OF THE ATTORNEY GENERAL

302 West Washi ngton Street

Fifth Fl oor

I ndi anapol i s, Indiana 46204

IN THE MATTER OF:
MW REALTY,
NO. : 2022-0634823;

e

ON BEHALF OF THE W TNESS:
Not represented by counsel

ALSO PRESENT:
Hannah Jones

The deposition upon oral exam nation of
TODD W SCHNEI DER, a witness produced and sworn
before nme, Russell J. Scheiner, RPR CSR, and Notary
Public in and for the County of Marion, State of
I ndi ana, taken on behalf of the Attorney General of
the State of |ndiana, 302 West Washington Street,
Fifth Floor, Indianapolis, Marion County, |ndiana, on
March 17, 2023, at 9:30 a.m, pursuant to Notice.

RUSSELL J. SCH Notary Public

I NDEX OF EXAMI NATI ON 1 TODDW SCHNEIDER 4
e Bt T o Pece 2 having been first duly sworn to tell thetruth,
Questions By M. Haller 4 3 thewhole truth and nothing but the truth in the
4 aforementioned matter, testified asfollows:
I NDEX OF EXHI BI TS 5
Page 6 DIRECT EXAMINATION,

State's Exhibit 1 12 7 QUESTIONSBY MR. CHASE M. HALLER:
State's Exhibit 3 66 8 MR. HALLER: All right. We are on therecord
EHHEE 33 9 inthemeiterof RN, in R th Miter o
State's Bxhibit 7 124 10 MV Redlty.
Staters Bxhibit 8 128 11 Q. Mr. Schneider, you are here because of aduly
State's Exhibit 10 1e7 12 issued subpoenato you to appear and give your
State's Exhibit 12 184 13  testimony. Do you understand that?
State's Exhibit 13 193 .

14 A.Yes,gr.

15 Q. Have you ever had your deposition taken before?

16 A. No.

17 Q. Doyou careif I call you Todd, by the way?

18 A. Goright ahead.

19 Q. You might be familiar with this, but | want to

20 giveyou abrief statement about why we're here

21 today. Obvioudly we've met before. My nameis
22 ChaseHadler. I'mthe section chief of the

23  Homeowner Protection Unit. We are here primarily
24 because you used to work for acompany called

25 MV Redlty; correct?

Russell J. Scheiner, RPR, CSR Te: [
Email:

#677.1




Case 1:23-cv-01578-MPB-MG Document 1-1 Filed 09/05/23 Page 2 of 68 PagelD #: 105

The Deposition Upon Oral Examination of: TODD W. SCHNEIDER, taken on 3/17/23.

1 A.No.
2 Q. And are you otherwise prepared to answer the
3 questionsthat we have for you today?
4 A. | think so.
5 Q. Excdllent. Didyou do anything to prepare for
6 todayatal?
7 A.No. | asked youif you could kind of giveme a
8 framework, and you were like, nah, we don't do
9 that. Sol waslike okay, | don't know what to
10  brush upon.
11 Q. And basically we kind of covered it inthe intro;
12 right? It's based on your prior employment with
13 MV Redlty. Wewant to make sure we understand
14 what business practices they were engaged in, et
15 cetera
16 Did you speak with anyone else about the
17  deposition?
18 A. My wife. Other than that, no.
19 Q. Could you state your full name and spell it for
20  therecord, please.
21 A. My nameis Todd Warren Schneider. Spell it
22 completely?
23 Q. Yes.
24 A. Todd, T-o-d-d, Warren, W-a-r-r-e-n, Schneider,
25  Sc-h-nei-der.

5 6
1 A. That iscorrect. 1 A.Yes gr.
2 Q. And so we are conducting an investigation into 2 Q. Because we're making arecord, the other thing |
3 someof theactivitiesof MV Realty, and 3 would ask isthat you just give averbal response.
4 understood that you had information that would be 4 Sono uh-huh's, that sort of thing. Soif you
5 vauableto our investigation. So we appreciate 5 don't mind just speaking clearly for the court
6 your cooperation and your being here today. 6 reporter. Do you understand that?
7 And you understand that your testimony is 7 A.Yes
8 Dbeing given under oath? 8 Q. Also, the court reporter cannot take down two
9A Yes 9 peopletalking a the sametime, so I'm going to
10 Q. Sowhat you answer here today isthe same asit 10  try and make sure | give you space to respond.
11 would be before ajudge and ajury; correct? 11 And, likewise, please make sure that you give me
12 A.Yes, gr. 12 spaceto ask the questions, and that way we can
13 Q. My questions, your answers, whatever comments are 13 capture an accurate record. |sthat okay?
14 made by counsdl, are being recorded by the court 14 A.Yes.
15  reporter to ensure accuracy in your testimony. 15 Q. And then thisiskind of an odd question, but this
16 When we're done you will be given atranscript of 16 againisjust to make sure your testimony is not
17 your deposition and be given an opportunity to 17  tainted inany way.
18  correct any of your testimony. Do you understand 18 Have you taken any drugs, acohal, or
19 that? 19 medicationsin the past 24 hours that you believe
20 A.Yes,gr. 20 would have animpact on your ahility to give
21 Q. If you hear a question that you do not understand, 21 accurate testimony today?
22 pleasetell meand | can rephrase the question or 22 A.No, not at al.
23 akitadifferent way. That'stotaly fine. If 23 Q. Isthere any other reason asyou sit here today
24 you do answer the question I'm going to assume you 24 that you wouldn't be able to provide truthful,
25  understand the question. Do you understand that? 25 responsive answers?
7 8

A. I've got my real estate businessthat | run out of
there for EXP. But, no, nothing else.
Q. EXP, isthat a brokerage?
A.Yes.
9 Q. Soyou operate as a broker associated with EXP,;
10 correct?
11 A. That iscorrect.
12 Q. What is your age and date of birth?
14 Q. Do you have any arrests or convictionsin the last
15 let'ssay ten years?
16 A. No.
17 Q. Any pending lega actionsinwhichyourea
18  defendant in alawsuit?
19 A. No.
20 Q. What isyour educational history? Could you just
21 briefly tell uslike high school, higher
22 education?
23 A. High school graduation, and | did not finish

24 college. | did about ayear and-a-half at I. U.
25 Q. So some college and ahigh school degree; correct?

1 Q. And what is your current mailing address?

z AP
! Q. And do you run any businesses from that address?
5A.

6

7

8
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9 10
1 A. Correct. 1 diddismissthat.
2 Q. And your current occupation is | believe you just 2 But then | looked further into them and |
3 sadyouwork asabroker for a brokerage? 3 thought, hey, this sounds like a pretty good dedl,
4 A. Correct. 4 0l reached out. And | think it wasarecruiter
5 Q. And how long have you been there? 5 actualy on Linkedin or something like that, and
6 A. Since November of 22, 6 they connected us. We had aninterview, and |
7 Q. And preceding your employment with EXP who were 7 joined them because | thought it sounded pretty
8 youemployed by? 8 cool.
9 A. MV Redlty Indiana, LLC | think. 9 Q. Do you remember the name of the recruiter that may
10 Q. How did you become associated with MV Realty, what || 10 have contacted you on Linkedin?
11 wasyour first interaction with them? 11 A. No, | don't.
12 A. 1 want to say it was-- et me get my yearsright. 12 Q. Do you still maintain your Linked!n account --
13 Justasecond. | think it was October of 211 13 A.1 do.
14 was approached, because | was my own broker at 14 Q. -- if we were to request messages or information
15 that time, an independent broker, principal 15 related to that?
16  broker, whatever term you want to put to it. 16 A. Absolutely.
17 They asked me to be their backup person for 17 Q. And s0 once you were hired on, what did you
18 the MV Realty stuff that they were doing, the 18  understand your -- or actually let's start with
19 Homeowner Benefit Programs. They sent methe 19 how wasthetraining that you received?
20  documentation. | think | forwarded that to you, 20 A. Thetraining was a one week program. It Sarted
21 @t least the form that they gave me. | just 21 onMonday, ended on Friday. And of course the
22 |ooked at it and | was like that's not enough 22 firgt day wasintroductory, and then getting into
23 money for meto keep up with what the requirements 23  thebasics of how the brokerage works, and then
24 wereto bethelr "backup” broker in the event 24 progressed to what they really wanted usto do,
25  their company would fail for somereason. So| 25 wasto dothe HBA, the Homeowner Benefit
11 12
Agreement. Can| cal it HBA? 1 QUESTIONSBY MR. CASEY KLIPPEL:
Q. Absolutely. 2 Q.| haveaclarifying question rea quick. So HBA
A.HBA. You know what that is, obvioudy. It's 3 isthe Homeowner Benefit Agreement; correct?
probably why we're here. So they went through all 4 A Yes
of the policies and procedures for several days, 5 Q. Andwhat isHBP? Isthat the Homeowner Benefit
and then | think it was on that Thursday, the 6 Program?
fourth day, we did like mock calls with each 7 A. l'venever --

1
2
3
4
5
6
7
8 other.

9 We were on Zoom. The pandemic was going on
10  and wewere on Zoom calls. So we were making
11  pretend calsamongst each other because alot of
12 people have never done calslike that. Weve
13 called, you know, particular people inthe public
14 tolist their homes, but not like this. So they
15 didthosethings. Talked about objections and
16 different thingslikethat. And then | think
17  Friday, the last day, waslike amost like a half
18 aday in pretend cals, and then we ended and then
19  wewere picked up.

20 Q. Andjust asapoint of clarification, when you say
21  objections, that istraining meant to deal with

22 customer questions or concerns about the product;
23 isthat correct?

24 A.Yes.

25 Q. And welll get into that alittle bit.

8 Q. You've never heard that?
9 A. I've never heard it termed that way before. Yes,
10 I would agree with you that's what it means, but
11  weaways-- our dangisHBA.
12
13 QUESTIONSBY MR. CHASE M. HALLER:
14 Q. Soyou did the Zoom training for aweek. Did they
15  provide you with any materials?
16 A.Yes. Well, not immediately. But whenever | - |
17  think it was aweek or so later they sent a
18  booklet that was approximately an inch, aninch
19  and-a-hdf thick, of their policies and
20 procedures. | don't have that booklet anymore or
21 | would have givenit to you.
22 Q. 1'mgoing to ask the witnessto look at what is
23  going to be marked as State's Exhibit 1. The
24 titleof thisexhibit is New Agent Orientation.
25 Areyou aware that some states Attorney Generdl's
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13 14

1 officeshavefiled lawsuits against MV Realty? 1 Q. Do you know what her role in the company was?

2 A.Yes. I'veheard that, yes. 2 A. They always called her the founder. And we knew

3 Q. So the document that you're looking at isan 3 shehad ownership percentage, but we didn't know

4 exhibit from | believe a case in Massachusetts. 4 much more than that.

5 Do you recognize what is marked as State's 5 Q. Sothe extent of your interaction with her werein

6 Exhibit 1?7 Thisisa presentation entitled New 6 theseweekly sort of team calls; isthat correct?

7 Agent Orientation Overview And Expectations. 7 A. Correct.

8 A. Thislooks very smilar towhat | think | sent you 8 Q. How many participants would there usualy bein

9 earlier thismorning, but | don't recognize this 9 theseweekly team calls?
10  particular one. 10 A. There could be anywhere between 150 and 400, 500.
11 Q. Okay. That'sfine. I'mgoing to walk through 11 If you look at the bottom of the screen you can
12 thisdocument, and if you just want to look at the 12 seehow many participants are in there on the Zoom
13 very bottom of the pages, the page reference 13  cdls, sothat'swhat | saw. Sometimesthere
14 number, I'll refer to specific pages so that we 14 was-- | remember one, because | said wow, we have
15 cantak about this. 15 alot of people heretoday. There was 460
16 | would like you to start with page 439, 16  something. | don't know the exact figure.
17  please, and that's a picture and profile for a 17 Q. And that was the most that you ever saw on any --
18 AmandaZachman. Z-a-c-h-m-an. Do you see that? 18 A. That | ever looked to see. Because when you're on
19 A. 1 do. 19  Zoomyou get al the little -- what do you call
20 Q. Areyou familiar with Ms. Zachman? 20  that game show back in the day with the little
21 A. Just onthe Zoom calls. You know, just listening 21 boxesand stuff. You know, unlessyou click on it
22 t0 her speak on some of the Zoom calls on Mondays. 22 to seewhoisthere or how many isthere, you
23 They had a company meeting every Monday at noon 23 know.
24 eastern, and sometimes she was on there and she 24 Q. Washer rolein these callslike aleadership
25  would speak, and sometimes she wasn'. 25 role or--

15 16

1 A. Oh, definitely. Yes.
2 THE REPORTER: Pleasewait for himtofinish.
3 THEWITNESS: Sure.
4 Q. What types of things would she talk about then
5 whenshewasonthecals, if you recal?
6 A. Oh, shewould talk about numbers, how they were
7 doing, any changes that they might -- one example
8 iswhen we do the valuation on the home we have to
9 assignanumber toit. And I'm sure we're going
10 to probably talk about that |ater.
11 But anyway, we went from .003 percent to
12 .0027 percent. Shewas definitely on that call
13 for sure, because shewasexplainingit. And |
14 believe -- | dways caled him the right-hand man,
15 but | know he had some hig role with the
16  company -- David Manchester was on that call as
17 well.
18 Q. Now, when you're referring to the .003 and .0027
19  percent you're talking about the valuation
20  agorithm that you used to determine the payment
21 to homeowners as part of the Homeowner Benefit
22 Agreement; correct?
23 A. That iscorrect.
24 Q.1 just wanted to clarify that. Thank you.
25 MR. YEOMAN: If you don't mind, | havea

1 coupleof follow-ups.
2 MR. HALLER: Sure.
3

4 QUESTIONSBY MR. JOSEPH YEOMAN:
5 Q. When did that change happen from .003 to .0027? A
6 roughtime periodisfine.
7 A. It was midyear of '22. | want to say it was June
8 maybe. May, June, or July. I'm pretty sure that
9 wasit.
10 Q. Didyou have any personal connection with Amanda
11 Zachman?
12 A. No.
13 Q. Did you talk to her personaly?
14 A.No.
15 Q. Did she ever come to Indiana?
16 A. Not that I'm aware of.
17 Q. Did she ever email you?
18 A. No. Wel, can| retract that?
19 Q. Sure.
20 A. She may have sent amass email to everyone, but |
21  don't remember that specificaly. And| can't
22  referenceit anymore because | don't have my
23 MV Redlty account.
24 Q. Did she ever send any messages, text messages to
25 you?
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17 18
1 A.No. 1 thecdls?
2 Q. Slack channel? Y ou guys use Slack; correct? 2 A. Similar. Like, you know, changes, policy
3 A. Yes weuse Sack. 3 procedures, if there was a change in anything.
4 Q. Did she chat with you in agroup about Slack? 4 Mogly hewaskind of rah-rah.
5 A. She may have been -- well, that would have been a 5 Q. Soin other words, more of amotivationa role,
6 Zoomecall, not Slack. She may have sent mass 6 keeping you focused on goals and things like that?
7 information out, but not, you know, to me 7 A.Yes.
8 directly, no. 8 MR. YEOMAN: I'msorry. A few follow-ups
9 MR. YEOMAN: Thank you. 9 agan
10 10
11 QUESTIONSBY MR. CHASE M. HALLER: 11 QUESTIONSBY MR. JOSEPH YEOMAN:
12 Q. I'm now going to ask the witness to turn to page 12 Q. Do you know if he ever visited Indiana?
13 440 of State's Exhibit 1. You just mentioned this 13 A. 1 donat.
14 gentleman. HisnameisDavid Manchester. 14 Q. Did he ever send you persona emails?
15 Who did you understand David Manchester to be 15 A. No.
16 inhisrolein the company? 16 Q. Would he send out mass emails?
17 A. 1 thought he was like the chief operating officer, 17 A. 1 do remember he did send some mass emails once or
18 orwhat isthe next level down. You've got your 18 twice.
19 COO0, you got your CFO, you got your -- COO or 19 Q. Okay.
20 something smilar toaC level executive. 20 A. | mean with him asthe sender.
21 Q. So he aso appeared on these calls, correct, these 21 MR. YEOMAN: Okay. Thank you.
22 weekly cals? 22
23 A. Not al thetime, but | would say one-fifth of the 23 QUESTIONSBY MR. CHASE M. HALLER:
24 time. 24 Q. When people affiliated with the company would send
25 Q. And what types of things would he talk about on 25 emailsyou al had a specific email account that
19 20
1 you used when you were an employee; correct? 1 wereyou employed? When did you ultimately end up

2 A.Yes.
3 Q. Do you remember the end of that email address, |
4 guesswhat you call like the server tag, or, you
5 know, @gmail.com? What was the MV Redlty version
6 of that?
7 A. @mvrealty.com.
8 Q. Do you recall what your email address was while
9  you worked there?
10 A. That'sagood question. Once you get them, you
11 savethem. I'm pretty sureit was
12 Todd.schneider@mvredty.com. If it wasn't that it
13 was Toddschneider@. Y ou know, Todd Schneider
14 spelled out completely.
15 Q. Thank you. And | may have glossed over this, but
16  canyou recal around the approximate date when
17  you started your training with MV?
18 A. That was December of '21.
19 Q. And then when did you start receiving leads or --
20 A. January.
21 Q. -- having to make phone cals?
22 A. January. Apologies.
23 Q. Just areminder, yes, just make sure you alow
24 enough time for me to finish so the court reporter
25  can capture your testimony. And then how long

2 leaving MV?
3 A. October of '22. Well, let me retract that. My
4 licensedidn't officialy transfer until November,
5 but | wasaready in discussionsto movein late
6 October anyway. We was aready set up, | wasjust
7 going towait until | got back from vacation and
8 then make the switch.
9 Q. And well get moreinto your compensation and
10 stuff likethat alittle bit later. | want to go
11  throughthis exhibit here. If you'll go to page
12 441, Thisisadidethat identifies a gentleman
13 by the name of Steven Krueger. Did you ever
14 interact with Steven?
15 A. Well, everyonedid. | mean, it was mass scale.
16 It wasn't likel would pick up the phone and call
17 hey, Dave, how are you doing. It'snot like that.
18  If there were any issues, or if the CRM went down
19  or anything like that, he would be the one we
20  would notify and say I'm having problems, and then
21  hewould get it back up and running.
22 Q. And what was the type of CRM or customer
23  relationship management system that you were
24 using?
25 A. At the bottom of their page it saysthey madeit,
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21 22
1 badcally. It wastheirs, basically. They came 1 A.Yes, | recognize Mr. Shaia.
2 upwithit. 2 Q. And what was Mr. Shaiasrole in the company?
3 Q. Soyou might call it proprietary to them? 3 A. Hewas an operations manager. He was the go-to to
4 A Yes 4 everyone. For example, if we had somebody that
5 Q. They might have had a vendor create it for them, 5 wasontheedge of possibly not quaifying for the
6 orthey might have created it themselves, but it 6 Homeowner Benefit Program and they wanted to move
7 wasmade for you to usein sales; correct? 7 forward, we would doaCMA, aproper CMA. There
8 A. Correct. 8 isaprocedure you go through, and then we would
9 Q. And Steven, you only ever saw him or ever 9 sendit to himfor approval.
10  interacted with him remotely; isthat correct? 10 Q. And Iet me stop you for just amoment. Canyou
11 A. Correct. 11  tell uswhat CMA stands for?
12 Q. Did he ever come here for any reason to the State 12 A. Oh, | don't even know what it means anymore.
13 of Indianathat you know of? 13 Market analysis. Comparative marketing analysis.
14 A. Not to my knowledge. 14 We throw those terms around so loosely anymore it
15 Q. Did he ever email you or otherwise contact you 15 just becomes--
16  directly outside of mass emailsand thingslike 16 Q.| understand. Sowould you cal him your
17 that? 17 supervisor, or how did hefit into the chain of
18 A. Possibly when -- individually as me probably only 18  command?
19  because! sent him an email saying, hey, the 19 A. Everyone was afraid of Joe Shaia. Even the
20 systemisdown, canyou fix it, that type of 20 brokerswere afraid of him. He basicaly wasin
21 thing. But for other conversational type stuff, 21 charge. | mean, hecalled the shots. Andif the
22 no. 22 brokersdidn't likeit, tough. | mean, he made
23 Q. If you could move on to page 442, thisisadlide 23 that very clear on one call that we were on where
24 inthe same exhibit identifying operations manager 24 acouple of the brokers were actualy interacting
25  Joseph Shaia. Do you recognize Mr. Shaia? 25 and said hey, weneed to do this-- | don't
23 24

1 remember the exact topic, but he basicaly told
2 everybody to shut their mouths and that's the way
3 itsgoingtobe. Andl waslike, okay, sure.
4 Q. Mr. Shaia, was he often on these weekly calls
5 then?
6 A. Unless he was on vacation he was on the call.
7 Q. Did he have any kind of |eadership roleinthe
8 cdl?
9 A. Heusudly led the calls, primarily. Even if
10  Ms. Zachman or David Manchester was on the call he
11 usually wasthe leader of the call. And then, you
12 know, he would introduce, you know, that Amanda
13 would like to say some words or David would like
14 to say some words or whatever.
15 Q. So effectively it sounds like he kind of ran the
16 agenda, and it sounds like also he may have been
17  sort of the front line manager for the sales
18 associateslike yoursdlf; isthat correct?
19 A. Yes.
20 Q. And then how did that interact with -- | know
21 thereisaMr. Kenton Williams, who my
22 understanding was the managing broker for their
23  broker company located herein Indiang; is that
24 correct?
25 A.Yes.

1 Q. And how was that different than your interaction
2 withhim?

3 A. Well, technically Kenton Williams was in charge of
Indiana, period, but basically Joe ran the show.
And that was the one thing | asked Kenton one
time, and | said hey, dude -- I'm sorry, it was us
talking -- | said what'sthe deal? You'rethe

broker. | mean, Joewill tell you what to do, but
why is Joetelling us this, that, and the other,

10 it should be flowing through you down to us. And
11 hesaysit's Joe.

12 Q. Soisit fair to say that Joe had sort of an

13  abrasive persondlity, or otherwise wasn't quite

14 good at interacting with people?

15 A. Correct.

16 Q. Isthat why people were afraid of him, or were

17  there other reasons people were afraid of him?

18 A. | do know that he did get some people fired, but |
19  cannot confirm that. But, you know, we al talk

20 whenwe're doing our business. Did you hear of s
21 and so, you know, out in Oregon or wherever, and
22 Joefired him for something. | don't know what it
23 was.

24 Q. Would he ever discuss any of those firings or why
25 somebody was let go?

O©oo~NO Ol
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25 26
1 A. Not tome, no. Or not to the group that wason a 1 the percentage, or using the algorithm just below
2 cal. Maybe to the brokers he did, but not to us. 2 whereyou would be willing to givethem a
3 Q. Wasit your understanding that these people were 3 Homeowner Benefit Agreement, right, would Joe be
4 fired for low performance, or was there no details 4 the onethat would ultimately make that decision?
5 redly about that? 5 A. Ultimately, yes. We would submit the
6 A. My understanding, personal understanding, waslow 6  documentation to him based on our findings. We
7 performance, and others were -- personally | just 7 didit directly fromthe MLS. Soat that point we
8 think personality conflicts personaly. But | 8 usedthe MLSto pull aCMSdirectly out of the ML.
9 don't know that for sure, so don't hold meto 9  And then we would send all of that documentation
10 that. Maybetherewasjust cause. | haveno 10  to him, we would show him what we did to how we
11 knowledge. 11 got there, and then ultimately he would make the
12 Q. Anything else you want us to know about Joe? 12 decison. Andif hewasnot available, which he
13 A. Theonething | didn't like about Joeis| felt 13 usualy was, but if he was not available then we
14 that he was abroker in New Y ork, and he was 14 wereto send it to David Manchester.
15 making decisons on HBAS, whether they were 15
16  approved or disapproved because they were on that 16 QUESTIONSBY MR. CASEY KLIPPEL:
17 marginal line, that our brokers should be making, 17 Q. Sowhat isamarginal case? Like how doyou
18  not him, because he's not licensed here. And that 18  decide whether a homeowner is approved or not
19 wasthe onething that -- I'm sorry. 19  approved for one of these HBAS?
20 Q. Please continue. 20 A. It was $130,000. And thereisaprocess, and |
21 A. That wasthe one thing | brought to Kenton, and 21 think | sent you how we figured that dollar
22 Kentondidn't really have any answerstoit. He 22 figure. Andif they were like at $125,000 or
23 honestly did not want to challenge Joe. 23 $126,000, or just under alittle -- not $110,000,
24 Q. | just want to clarify something. So Joe, if you 24 wewouldn't even waste our time -- but $125,000,
25 had acase where let's say somebody was just below 25 $126,000, something like that, then we would go
27 28

ahead and pull aCMA and run those numbers.

If the CMA put it above, then we would submit
it to Joe and say, hey. Becausethere arelittle
pockets here and there where you have a-- you use
an dgorithm, AVMs, dl thetime. Y ou got RPRs.
What isthe other ones. Thereisafew others.

It'sa blanket for the zip code or it'sa
blanket for a certain area. But that particular
pocket -- and we know -- well, we should know, put
it that way, as agents we should know those areas
that are better areasthan not. 'Y ou know, there
is parts of the IPS area that, you know, like
in-- shoot, east side -~ Irvington. The
Irvington area. Thereis pockets over there that
are very nice, but the values may be lower onan
AVM model, but if we go and pull CMA values they
arehigher. They redly are. But thenyou go
five blocks to the west of that and no, that's not
19  going to work.

20 Q. Soisthat a$130,000 home value, or --

21 A. Correct.

22 Q. Andwhat isAVM?

23 A. Automated Valuation Model.

24 Q. And then did you pull aCMA on every home that you
25  thought was going to be approved through the AVM

PRrRRRR R
ONOUIRWNRPROOONOUTRAWN -

1 mode?
2 A.No. Oh, no. Let me-- doyou want to cover that
3 now?
4 MR. HALLER: Yes. | mean, he'sasking, so
5 theres--
6 A. (Continued) All right. Our first order of
7 business was we check on ahomeowner if they were
8 interested, so they want to know what they would
9 beabletoget. If thehome soldin the past 12
10 months, we used the last sold price. But if that
11 wasn't afactor, thenwe use RPR. Redltors
12 Property Resource | believe. That iswhat they
13 cdlit. That wasour first thing. If we
14 couldn't get a value there, then we went to -- oh,
15  God, what wasit called.
16 MR. HALLER: Brokers price opinion?
17 A. (Continued) No, no. I'msorry. If you don't
18 mind, can | look at thesereal quick? | printed
19  out acouple of things for the valuation. There
20 wasone page for valuation. | forget the name of
21 it. It'sinmy MLS. ThereisRPR, then there
22 is--comeon, let mefindit. | should have
23 worked thisout already. Okay. Herewego. You
24 probably haveit. You havethis, don't you?
25 MR. HALLER: We have aversion of that that
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1 weregoing to talk about, yes. 1 QUESTIONSBY MR. JOSEPH YEOMAN:

2 A. (Continued) Sowe go to RPR, and that isan AVM. 2 Q. Areyou saying Remind or Remine?

3 Andif it doesn't meet that, thenit'sdone. It's 3 A.R-em-i-n-e. Itisatool that agentshereinthe

4  over. If it meetsthat -- oh, I'msorry. If it 4 date-- well, | think most states haveit, but

5 doesn't meet that -- or, no, sorry. If thereis 5 dl agentshave accesstoit. RPR, not obvioudy

6 novaue, if RPR saysnothing, it's got no value 6 thar -- you know, if you could pay for Attom

7 thatit cangivetoit, usually those are 7 Data, but we don't do that.

8 propertiesthat are more suburban or rurdl, like 8

9 ontheedge of townsand thingslike that. Or 9 QUESTIONSBY MR. CASEY KLIPPEL:
10  say, for example, Rushville or Connersville, a 10 Q. Soif you were sending Joseph one of the kind of
11 townlikethat. Okay. Wherealot of timesRPR, 11 marginal caseswhere you're kind of in between if
12 it doesn't have enough data to give you an actual 12 they should be approved or not, what datawould
13 vaue. 13 you provideto him?
14 So then you move to the -- what isit called. 14 A.1would give himall of the data. | would State
15  Oh, you use their model. Inside of our CRM there 15  that the RPR didn't have avalue, the CRM that we
16 isaplacetogo, and you click on that and it 16  usethrough them didn't have avalue, and Remine
17  either comes from Blacknight or Attom Data. It's 17 did not have avalue. Sohereisthe CMA that we
18  avery common valuation model that Wall Street 18  can put together, and submitted it. Now, that
19  uses constantly for commercial and otherwise. 19  being said, because we were operating statewide,
20 So we went to the CRM, and then we went to 20 we usually used RPR to get our comps.
21 theother one. What isthe other one. Shoot. 21
22 I'mtryingtofindit. Remine. That'sthe one. 22 QUESTIONSBY MR. CHASE M. HALLER:
23 If wecouldn't get a value on the CRM, then we 23 Q. Comparable sale numbers?
24 went to Remine. If we couldn't get avalue on 24 A.Yes.
25 Remine, thenwe did aCMA. 25 Q. Would you say that resulted in a higher value

31 2

1 typicaly for properties, or like lower?

2 A. Itwasacrap shoot. Youjust didn't know what

you were going to get. If it wasinthelocal MLS
where | could pull the real data from, yes.

That's perfect. Butif it wasin like Fort Wayne,

I'm not amember of the Fort Wayne MLS, so | would
use RPR to pull comps out of that. It does have
access to that, so we can do that.

O©oo~NOYOUTPh~ W

10 QUESTIONSBY MR. JOSEPH YEOMAN:

11 Q. Asafollow-up -- acouple of follow-ups. Soif

12 you submit it, did you submit it into the system

13 toask for permission, or would you send things

14 personaly to Joe?

15 A. Persondlly to Joe, to his persona email address.
16 Q. And he would personally respond to you; correct?
17 A. Correct.

18 Q. To do thisdid you go through Kenton Williams?
19 A. No.

20 Q. And to clarify, Kenton Williamsis a human being?
21 A.Yes. Hesred. I'vemet him.

22 Q. Do you know if Joe cameto Indiana?

23 A.No, | havenoidea.

24 Q. Did you persondly talk to Joe on the phone?

25 A. A coupleof times. If | didn't get aresponse

1 through email | would call and say, hey, |
2 submitted X, Y, Z, could you please take alook.
3 Q. Outside of emailing about these fringe cases did
4 you email back and forth with Joe on any other
5 topics?
6 A.No.
7 Q. At the beginning when you first saw Joe's face on
8 here, dash hisname, you had areaction, kind of
9 aroll your eyesback, dash, like laughing. What
10 wasthat for?
11 A.Yes | did. Let'sjust say Joeisntanice
12 fellow, and I'll keep it clean.
13 Q. Doesthat mean -- did you hear him -- a any point
14 intimedid you hear him yell?
15 A. I've heard him yell on Zoom cdlls.
16 Q. Have you heard him swear on Zoom calls?
17 A.No, | haven't heard that.

18 Q. Did you ever hear him talk down to anybody, or --

19 A. Condescending in ageneral way, but not to a
20 specificindividual.

21 MR. YEOMAN: Okay. Thank you.

22

23 QUESTIONSBY MR. CASEY KLIPPEL:

24 Q. Did MV Redlty ever ask you to look at different
25 vauationsto make a property fit into the
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1 QUESTIONSBY MR. CHASE M. HALLER:
2 Q. Did you get the impression that Monroe Capital in
3 any way controlled the guidelines for the program,
4 the Homeowner Benefit Program?
5 A. Oh, I'm quite certain that they had some input on
6 theprogram. They had to because -- I'm sorry.
7 Q. Isthat based on your prior testimony of their
8 name being used to suggest that that's a reason
9 why you could or couldn't approve a particular
10  homeowner?
11 A. Part of thereason. But then when interest rates
12 darted rising last year, then we made the switch
13 from .003 percent to .0027 percent, and that was
14 because interest rates were rising and Monroe
15  needed to get a better dedl.
16 Q. So your understanding was that Monroe gave that
17  directiveto MV; isthat correct?
18 A. That'smy understanding. But obvioudly | was not
19 intheroom, | havenoidea. Orinthecalsor
20  whatever, you know.
21 Q. And that information came from Kenton Williams; is
22  that correct?
23 A. Correct.
24 Q. And do you know who he would have gotten that
25 information from, did he tell you that?

3 A
1 quidelines, or did you go off of the first 1 had come on board, but | only know of Monroe for
2 vauation that came back? 2 sure
3 A. No, we were required to follow the procedure 3 Q. Didyou ever talk to anybody at Monroe Capital?
4 dways Soif RPR--firgt of all, thefirgt 4 A.No.
5 thingisdidit sl withinthelast 12 months, 5
6 thenthat'sthe price and that'sit. Then we went 6 QUESTIONSBY MR. JOSEPH YEOMAN:
7 toRPR. If it gave usavaue, that'sthe value 7 Q. Did they elaborate when they said investors? Did
8 that wewould use, 8 they say what that meant?
9 | asked that question. | said, you know, 9 A.No. But I think it was Kenton that explained to
10 hey, | know thisareaalittle bit better, Remine 10 mea some point -- this was further on, that they
11 isgiving alittle bit better of anumber, and | 11 were actually securitizing these and selling them
12 know RPRisgiving usanumber, so-- or CRM or 12 off. Monroewas| guess-- | work with hedge
13 whatever. Whatever. Thelower, the next step 13 funds, so | know alittle bit about this. | don't
14 where we would take this, and that's the number we 14 know alot obviously because that's not my world.
15 runwith, thefirst valuation that we got areal 15 But Monroe would fund, and they would get so many
16 number with. And I say, hey, this secondary one 16  of them, just like mortgages and stuff like that.
17 isdoing -- you know, it'salittle bit better, 17 They would take them and package them and then
18 and | know that areg, it isalittle bit better, 18 sdl them off into the securities market iswhat |
19 canweuseit. Andthey would always say no, but 19 wastold. And that was confirmed by alot of
20 it wasbecause of their investors. And | wastold 20 people.
21 that by Joe onetimeand | wastold that by 21 Specificaly Kenton | believeisthe one who
22 MelindaVegaonetime. 22 explained it to mefirgt, and then we al Started
23 Q. Do you know who those investors are? 23 taking. Because | would ask them questions like,
24 A. Thelast | know of was Monroe Capital. That'sall 24 hey, man, can you redly dothis, isthat even
25 | know. They said they had other investors that 25 posshble.
35 36

1 A. Well, he said that once aweek they had broker

2 cdls, al sates broker calls once aweek. And

3 Amandawas on there and | don't know who else, but
4 | know Amandawas on there. And | can't remember
5 if he specificaly said it come from Amanda or

6 not, but it came off of one of those calls.

7

8 QUESTIONSBY MR. CASEY KLIPPEL:
9 Q. Didyou ever atend one of the dl state calls,
10 thedl state broker calls?
11 A. No. | wasn'tinvited.
12
13 QUESTIONSBY MR. JOSEPH YEOMAN:
14 Q. So aclarification about the operation. Sowe
15  have management down in Florida; correct? That
16 would be Amanda and David Manchester. They are
17  located in Florida; correct?
18 A. Correct.
19 Q. Andthenin Indianait's set up that you have a
20  broker, and then you work under the broker?
21 A. Correct.
22 Q. So each state would be similar to that?
23 A.ldenticd. Yes.
24 Q. So the system then would be you asthe real estate
25 agent at the bottom, the broker, and then
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37 38
1 management down in Florida? 1 QUESTIONSBY MR. CASEY KLIPPEL:
2 A. Asfar asthe brokerage was concerned, yes. As 2 Q. Do you know if Indiana had any other brokers?
3 farasheinganormal regular real estate agent 3 A. Tomy knowledge, no. No other branch offices. |
4 broker, you know, type of associate broker, yes. 4 did mention to you that there was a new brokerage
5 However, when it came to the Homeowner Benefit 5 that popped up that | happened to see, because |
6 Agreements Kenton was not -- I'm sorry, my stete 6 wasactualy curiousif they closed. And | typed
7 broker, Kenton Williams, was not redly involved 7 in,you know, the PLA thing. | don't know if you
8 redly too much. It was Floridaand Joe Shaia. 8  know about that (inaudible).
9 Q. Sowhat did Kenton do? 9 THE REPORTER: Slow down and speak up,
10 A. Hejust basicaly handled listings and stuff. | 10 please.
11 think he was on the weekly calsthat al of us 11 A. (Continued) Okay. Out of curiosity | wanted to
12 had for HBA, but he really didn't participate much 12 seeif MV Realty did in fact close, because of the
13 a dl inthat stuff. Hedidn't even sign the HBA 13  litigation that was going on. So | searched the
14 agreements. 14 PLA, the Professional Licensing Agency, to seeif
15 15 itwasdtill there, or if the facility closed, you
16 QUESTIONSBY MR. CHASE M. HALLER: 16 know. Anditwastill open, and Kenton was still
17 Q. Do you know who signed those typically? 17  thebroker. Kenton Williams. But then | noticed
18 A. Amanda. At least that was-- | think | sent you a 18 therewasanother MV. | waslike what isthis.
19  blank one, and that was her signature block. The 19 ItwasMV Brokerage of Indiana. And I clicked on
20 Homeowner Signed it, and then it was overnighted 20 it, and it said Kenton Williams was the broker of
21 toFlorida, and then at some point Amanda signed 21 that. Sol don't know if that was a branch office
22 it 22 that they did ad/b/aon -- | have noidea
23 Q. And We'll get into that | think inalittle bit 23
24 here. 24 QUESTIONSBY MR. CHASE M. HALLER:
25 25 Q. I'll ask you to turn to page 443, which would be
39 40

1 thenext page of that dlide presentation. It
2 would bethisexhibit here, State's Exhibit 1.
3 A. Say that again.
4 Q. Just turnto the next page. 443.
5A.Yes.
6 Q. Do you recognize any of these folks? Thisisa
7 dideentitied MV Redlty Training Department, and
8 itlistsan Annie Lee, Sydney Groth, and then
9 MedindaVega. Do you recognize any of those
10 individuals?
11 A. I recognize Annie Lee and MelindaVega. Sydney
12 Groth, asfar as| know | recognize the name, but
13 | had redlly no interaction with her.
14 Q. Arethese the folks that provided your initia
15 training, like when you did live training?
16 A. Correct.
17 Q. Sowould they present materials and just kind of
18  go through dides and facilitate the trainings, is
19  that what these folks did?
20 A.Yes.
21 Q. Do you know if they authored the training
22 materids, or if the training materials were
23 authored by someone else?
24 A. Oh, | havenoidea.
25

1 QUESTIONSBY MR. JOSEPH YEOMAN:
2 Q. Did you have regular contact with any of the three
3 of themin these weekly meetings? Were they on
4 weekly meetings?
5 A. I know Annie Lee and Melinda Vega were, because
6 they were my primary two trainers with our group
7 that camein. And Melindaand Annie had trainings
8 | want to say Tuesdaysand Thursdays. A couple of
9 timesaweek. Let'sjust say acoupleof timesa

10  week they had training. If you wanted additional

11 training you could jump on there at certain times

12 and they had different call scripts dealing with

13 objections, that sort of thing.

15 QUESTIONSBY MR. CASEY KLIPPEL:

16 Q. When you say camein, did they come to Indianato
17 train?

18 A.Oh, no. No, itwasaZoomcal. Everythingwe
19 didwasZoomcalls.

20

21 QUESTIONSBY MR. CHASE M. HALLER:

22 Q. All right. If you could move on to the next

23 dide, please, and thisis page 444 of that same

24 exhibit. It'sentitied Agent Sales And Operations
25 Team. Do you recognize any of these individuals?
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1 ThereisJessicaChase, Vaerie Lawrence, Chad
2 Stice, St-i-c-e, Leonel Sanchez, and Michelle
3 Matin.
4 A. Leo--wecaled him Leo Sanchez. Definitely
5 recognize him. Hewasagood guy. Heworked out
6 of the corporate office, and if we had issues or
7 weneeded to -- hey, you know, what do you think
8 about thisor what do you think about that, he was
9 agood man to bounceideas off of. | don't know
10 if he had a proper title or not within the
11 company, but he was relied on heavily. | know
12 that.
13 Q. Washe more or less sort of a sales coach?
14 A. Correct. That would be the best way to identify
15 him.
16 Q. Would you say his demeanor around sales was pushy
17 inany way?
18 A. No.
19 Q. Anyone else on the dlides you recognize?
20 A. Chad Sticeis-- the acronym was ASM. | forget,
21 assstant sales manager maybe. | don't know what
22 theacronymwasfor. But basically he was agent
23 support.
24 Q. So again he would be someone that would provide
25  support to agents around the country when they had

42
1 questions?
2 A. Correct.
3 Q. Did these folks have aregional group that they
4 werein charge of?
5 A. That would have been Mechelle Martinez. She had a
6 region, and | happened to fall in her region. But
7 itwasredly weird. It wasn't divided by likea
8 group of states together and that person handled
9 that. They handled peopleall over the country,
10 but they caledit like aregional thing or
11 something like that.
12 Q. Do you happen to know if they did any direct sales
13 to customers or people who were looking for the
14 Homeowner Benefit Agreement?
15 A. Well, I know that they did in their own State. |
16 know Leowasin Florida, Chad | think wasin Ohio.
17 Michelle, | want to say she was Tennessee, bt |
18 can't be sureof that.
19 Q. Soto the extent they did do sdles are you aware
20 that any of themdid sdlesin Indiana?
21 A. No, no.
22 Q. Did you ever vigit with any of them in the State
23 of Indiana, did any of them ever travel here on
24 businessto your knowledge?
25 A. No.

1 Q. Soisit safe to say the extent of your

2 interaction with them would have been by

3 telephone, email, or Slack?

4 A. Correct. | wasgoing to say that they relied

5 heavily on Sack.

6 Q. Speaking of that, if you could turn to the next

7 dideredly quickly. A coupleof things. There

8 isareferenceto Slack, the utility. How was

9 Sack usedinthe office for doing your daily
10 tasks?
11 A. Slack basically was we had our state room for
12 agentswithin our state, and then for Homeowner
13 Benefit support, technical support, therewasa
14 separate channel for that. Training, therewasa
15 separate thing for that. And Slack, it'slike an
16  intercom basicaly. You know, | mean, you're not
17  taking tothem like awalkie talkie talking
18  speech, but you get ahold them immediately. If
19  you need asingleindividua you can Slack them
20 and they will come back.
21 Q. So there was an Indiana specific sate channel; is
22  that correct?
23 A. Correct.
24 Q. And that would be where if you had a question
25 about -- what kind of questions would people put

44
1 ontherel guessisthe question?
2 A. Inthe state group we would talk amongst ourselves
about, hey, what do you think about this or that
or whatever, and usualy it was technique.
Objections. 'Y ou know, how do you overcome this
objection, that sort of thing within our group in
the State of Indiana. But usually those
discussions spilled into the national group of,
you know, the sales and how to deal with
10  objections, the training people like Melinda and
11 Annie. Because Annie wasthe head trainer, and
12 Melindawasaso atrainer. At least that was
13 explained to me of that'sthe way it was.
14 Q. And thenisit true that the company kept
15  documents and things like that on Google Drive?
16 A. Correct.
17 Q. And how did you have access to the Google Drive,
18  would someone provide access to the Google Drive
19 foryou?
20 A. No, the Google Drive was within our CRM. The CRM
21 itsalf. Everything was contained within the CRM,
22 and if we needed access to those documents we
23 could click onthe training materials and then go
24 tothe proper section to get whatever we needed.
25 Q. Isit safe to State that the mgjority of

O©oo~NOYOUTh~Ww
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1 documents, whether it was training, templates, 1 QUESTIONSBY MR. JOSEPH YEOMAN:
2 thingslike that that you needed to use to do your 2 Q. Was Amanda Zachman in Indiana's Sack channel?
3 job, were kept on Google Drive? 3 A. Not that I'm aware of.
4 A. Correct. 4 Q. What about David Manchester?
5 Q. Andisit safe to say the primary form of 5 A. | don't remember him. But you have to remember,
6 communication used was Slack? 6 they had the master. They were probably involved
7 A. Correct. 7 ineverybody's whether we knew it or not.
8 Q. And then what was used most often after that, 8 Q. But do you remember speaking to Joe in the Indiana
9 wouldit beemail? 9  specific Slack channel?
10 A. Yes. 10 A. Not specificaly in the chat channdl. | usually
11 11 just Slacked him personaly and said, hey, | sent
12 QUESTIONSBY MR. CASEY KLIPPEL: 12 youan email for avaluation, would you take a
13 Q. Oneother question. Inthe state specifics chat 13 look at it.
14 were any of the individuals we've talked about 14
15  thismorning in the State specific chat? 15 QUESTIONSBY MR. CHASE M. HALLER:
16 A.I'mthinking. Just bear with me. | believe Joe 16 Q. Could you turn to page 451 in that same exhihit,
17 Shaiawasin al state chats. Maybe some other 17 please. It'stitled "Activity KPIs, Setting You
18  peoplefrom corporate. I'mnot sure. I'm pretty 18  Up For Success" Soit says, if you look at the
19 suretherewasat least one or two involved with 19 first bullet there, "All States Have An Assigned
20 thosechats. Sothat if there was anybody saying 20  Agent Support Manager." Do you see that?
21  anything that wasn't "company policy," then he 21 A. Correct.
22 would chimein or somebody else would chimein and 22 Q. Who was your agent support manager?
23 say no, that's not the way we do it, thisisthe 23 A. Well, they changed. That wasan ASM. | didn't
24 way wedo it or something like that. 24 even know what the ASM stood for. It was
25 25 Mechelle, and then therewasaTina, and | don't
a7 48
1 remember her last name. But she was our state 1 Q. What did you understand your job to be, your job
2 support rep at the end. Because they made alot 2 duties? When you werefirgt hired on and you did
3 of changes because alot of people were joining 3 your training, what expectation did they give you
4 every month. They have trainings and then new 4 interms of what your role was?
5 peoplewould join, so some people moved around, 5 A. Atthat particular time it was clam 30 leadsa
6 some people stayed, but they picked up additional 6 day, which was very easy to make those cdls, and
7 people. | don't remember who was exactly my last 7 thenat that point do your regular duties.
8 one. | don't remember. 8 Q. Onthesamedlideit saysjust like you said,

9 Q. It says here that after your training the role of
10  agent support manager would be to assess your
11  activity and production, give you expectations and
12 setnew goals.
13 Did you ever have ameeting like that with
14 the agent support manager?
15 A. No meeting. On the phone| got called once
16  because | wasn't doing my eight outbound calls per
17 day. Or, no, | wasn't picking up on eight inbound
18 calsper day. That'swhat it was. | didn't like
19 taking those particular calls, and just to be
20  honest | blew them off; okay? Sowe hada
21 discussion. | believe that was Mechelle. |
22 didn't redly think anything of it because | had
23 aready made up my mind pretty much at that point
24 | was getting ready to leave. Thiswas
25 telemarketing, thiswasn't real estate.

9 consstently need to claim aminimum of 30 leads
10  daily, 150 claimed leads weekly, follow-up call
11 withleads claimed, at least two appointments a
12 week, and aminimum of 15 inbound calls weekly;
13 correct?

14 A. Well, they -- thisis outdated, because at the end
15 before| shifted out it was eight inbound calls

16  per day.

17 Q. So it went up pretty exponentially, because it

18  went from 15 weekly to eight inbound calls a day
19  you were expected to handle?

20 A. Correct.

21 Q. Did your compensation change as a result of that?
22 A. No.

23 Q. AndI'll get into your compensation here shortly,
24 but it saysthe other expectation isthat you were
25 tobeavallablefor dl Signings. Sowhenit says
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1 dll signings, was that relating to the signings of 1 A.I'mpretty sure.
2 the Homeowner Benefit Agreement? 2 Q.But avery close time period, though?
3 A Yes 3AY
4 Q. And so your role, you weren't necessarily present 4
5 personally, correct, for those signings? 5 QUESTIONSBY MR. CASEY KLIPPEL:
6 AN 6 Q. Did your number of calls pick up during that time
7Q. So your job wasto be available by phone? 7 period, the number of inbound calls pick up?
8 A. Correct. 8 A.Yes Alot.
9 Q. And did you follow that directive? 9
10 A. Yes. 10 QUESTIONSBY MR. CHASE M. HALLER:
11 11 Q. Did they ever explain why? Wasit because the
12 QUESTIONSBY MR. JOSEPH YEOMAN: 12 businesswas growing, was that the understanding
13 Q. Just asafollow-up quick, you mentioned that it 13  they gaveyou?
14 went -- thisis outdated at 15. It says 15 14 A. Well, they were doing more advertising on Facebook
15 inbound per week, but when you were finishing up 15 iswhat | wastold. Facebook and what isit,
16 it waseight, correct, per day? 16  Google, Paper Click and that sort of thing. And
17 A. That iscorrect. Eight per day. 17  thelist that -- they explained that they were
18 Q. When did that switch change? 18  buying lists from I'm assuming people who wanted
19 A. July, August. 19 torefinance and thingslike that. They were
20 Q. Of 20227 20  buying lists from different providers of that.
21 A.Yes. July or August of 2022. 21
22 Q. Isthat the same time period it went from .003 to 22 QUESTIONSBY MR. JOSEPH YEOMAN:
23 .0027? 23 Q. And I know well get moreinto the telephone stuff
24 A. That came amonth or so prior to that. 24 inalittlewhile, but asa generd -- two more
25 Q.But -- 25 general questions. You mentioned when it
51 52

1 mentioned inbound calls you did not like doing
2 them. Why?
3 A. Because -- I'mtrying to think how to phrasethis
4 properly. They had atelephone call out to these
5 people-- wefound this out |ater; okay? Somebody
6 would call, an auto bot | guesswould call, and we
7 amissed cal. They would cal it back, they
8 would routeit to us, and then we would start our
9 spie, and these people had no idea what or why
10  they were being cdled. Andthen | would haveto
11  explain to them that at some point they must have
12  filled out aform online saying they needed cash
13 or were wanting to do arefinance or stuff, and we
14 have an dternative to that if they would be
15 interested inlistening.
16 Q. So, in other words, they weren't soliciting the
17  businessdirectly fromyou, you al were
18  oliciting them; right?
19 A. Well, inarobocall, yes. Well, I don't know if
20 itwas-- | cantsay it wasarobocall. | can't
21 saythat. Somehow aphone call got to that
22 person, and then it was routed back to us.
23 Q. But | think -- yes, your testimony | think was the
24 magority of the people you spoke with in those
25 calsdidnt realy understand necessarily why you

1 werecdling, though; isthat correct?
2 A. That iscorrect. One gentleman -- and thank God
3 hehad agood sense of humor. When | picked up
4 thephoneand said hi, thisis Todd Schneider, can
5 I helpyou, blah, blah, biah, he goesI'm calling
6 becausel guess| wontheprize. And | said what
7 prize. He goesyou guys are supposed to be giving
8 away aprize or something. And we had along
9 conversationand | said, well, can | ask you
10  how -- and that'swhen | redl Iy darted
11  understanding what was going on at that point. |
12 waslike, oh, my God.
13 He said that he got acall, left avoicemail
14 messageto call back, something about a prize, and
15  then he called back. And then he was routed to me
16 becauseweliveinIndiana. And | waslike, oh,
17 my God.
18 Q. Did you get other callslike that from individuals
19 who thought they had won something or it was a
20  government program or anything like that?
21 A. Yes, now that you jogged my memory. Not the
22 prize. Hewasthe only one about the prize. He
23 wasafunny man. We had agood laugh. But a
24 government program, | have had people say that
25 they thought this was related to some type of
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1 government program. 1 clamit, and al the information pops up and you
2 Q. Did they ever explain why they thought that -- 2 just makethecal. Most people seethecall, so
3 A.No, they -- 3 they don't answer, 0 | leave ashort message like
4 Q. -- because of the nature of the advertisements or 4 thisis Todd with Homeowner Benefit Program, blah,
5 anything like that? 5 blah, blah.
6 A. No, they just said they saw something online, or a 6 (A brief discussion was held off the record
7 telephone call or something like that, but they 7 athistime)
8 never elaborated. Once they realized thiswasn't 8
9 that, they wanted to get off the phone pretty 9 A. (Continued) Anyway, | would leave my message.
10 quick. Some peoplejust clicked. 10  Usudly it was very short and brief, explaining a
11 11  little bit about our program, if they have
12 QUESTIONSBY MR. CASEY KLIPPEL: 12 interest please givemeacall back. | could do
13 Q. The funny guy that called about that he won the 13  thosevery quickly. Intwo hoursor so | would be
14 prize, do you happen to remember his name? 14 done, and then on with my day doing other Stuff.
15 A.No, | don't. I'mso sorry. 15 MR. HALLER: Let'sgo ahead and break here.
16 Q. Would you have any record of who that would be? 16  Let'staketen minutes. Well be back at fiveto
17 A.No. 17 11:00.
18 18 (A brief recess was taken at thistime.)
19 QUESTIONSBY MR. JOSEPH YEOMAN: 19
20 Q. And another follow-up. Y ou mentioned that the 20 QUESTIONSBY MR. CHASE M. HALLER:
21 outbound calls, the minimum not of 30 per day, you 21 Q. Okay. We are back on the record. Do you
22  saidthose were easy to make. Why were those easy 22 understand that you're still under oath, Sir?
23 tomake? 23 A.Yes, g,
24 A. Well, theway it is, isthey have leads on the 24 Q. Did anything happen during the break that would
25 CRM, andyoujustloginandthereitis. You 25 make you unable to provide testimony accurately?
55 56

1 A.No.

2 Q. Soweregoing to move on or talk alittle bit

3 more about your job duties, but | want to briefly

4 haveyou look at page 452 of State's Exhibit 1

5 dill.

6 A. Okay.

7 Q. Thisistitled "Payroll & Human Resources, How

8 yourepaidasanMV Agent." It saysyou are W-2

9 employeeswith benefits at 90 days, and you have
10 taxed commissions. What does traditional RE stand
11 for?
12 A. Traditiona redl estate.
13 Q. Soit says " Traditional & HBA RE commissions are
14 separate from HBA." What doesthat mean?
15 A. Traditional and HBA real estate commissions are --
16 well, | meanitiswhat it says. They are
17  different than the HBA commission, meaning that
18  the Homeowner Benefit Agreement commissions are
19  $500 dtrict, paid, period. And thatisW-2. I'm
20 sorry, that is-- yes, the $500 is W-2 commission
21 income. Traditional red estate and the real
22 estate commissions are if somebody listswith an
23 HBA contract or atraditional red estate listing,
24 that is 1099 income.
25 Q. Soif you're slling the product, in other words,

1 you were given compensation in the form of

2 employment wages by commission, it's a $500

3 commission per Homeowner Benefit Agreement; is
4 that right?

5 A. And that was considered to be falling under their
W-2 program. Salary with a-- what do you call

it, an advance, if youwill. If you don't do, you
know, three or four of themin 15 days then they
would front you the money and you have to make it
10  back up, otherwise you go in the hole, and then it
11 goeshback and forth. That's the way that worked.
12 Q. Soisit fair to say that when you were sdlling

13 the HBA Agreements you were acting as an employee
14 of MV Redty?

15 A. Correct.

16 Q. Do you recall who was the payor of your checks or
17 your direct deposits? Like what entity was your

18 W-2 employer?

19 A. MV Redlty.

20 Q. MV Redlty of Indiana, LLC, or MV Redlty likea
21  different entity, if you recall?

22 A. It wasn't MV Redlty of Indiana. | cantell you

23  that.

24 Q. Okay. So that money you presume -- | understand
25 that you presume or are perhaps not sure, that you

[{o e oR NNeop)
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1 werepaid fromthe Forida entity? 1A Yes

2 A. Correct. 2 Q. And then it saysyou are not salaried in any way.

3 Q. And s0the HBA Agreement you said isa dtrict flat 3 S0 you did not receive any sdlary; isthat

4 $500 commission for every one you converted? 4 right?

5 A. Correct. 5 A. Well, they explained it as there was W-2 income.

6 Q. Soyou would only get paid if obvioudly they 6 TheHBA.

7 dgned up and participated in the program? 7 Q. But it was by commission only, though; right?

8 A. Correct. 8 A.Yes yes. Okay.

9 Q. Thered estate commission was separate in that 9 Q. Sobascaly if you sold no HBA Agreements you got
10 thosewereligtings; right? So if Kenton Williams 10 noincome?
11 would get acall that one of your consumers wanted 11 A. Unless| dipped into the advancement.
12 tolist your home, that would be the redl estate 12 Q. Okay. Let'stalk about that. Sothereisaso
13 commissonitem-- 13  thisreferencein this dide that says RE
14 A. Correct. 14 commissions don't apply to your HBA deficit.
15 Q. -- if you were assigned that. And it saysyou 15 Isthat what you're referring to, the HBA
16  werepaidin direct deposit or check. Do you 16  deficit?
17 recall if you were paid by direct deposit or 17 A. The draw. What we call the draw.
18  check? 18 Q. Can you explain how that worked for someone who
19 A. 1 waspaid direct deposit. 19  isn't aware of how it works?
20 Q. Do you still have records of those payments, do 20 A. Okay. You have up to $3,000, and that was the
21 you il use the same bank that you used at that 21 cap. Andyouwould do your HBA, and if you didn't
22 time? 22 make enough during that two week period -- or |
23 A.Yes. 23 think it wastechnically 15 days. But if you did
24 Q. And it says you were paid twice amonth; is that 24 not make enough during that period, then you would
25 correct? 25 dipinto your draw, and then the next pay period

59 60

you would, you know, do HBAs and then it would pay
it back. The easiest, most common way to explain

it that way isif you made more than what you

were, quote, going to make, than the minimum that
they pay you, which | think the gross was 1625. |
think that was -- | think that wasit, ball park.

Soif you did not do enough HBAS, then you would
dip into your draw to make that figure. And then

if you did more the next month you would pay it

10  back into the draw and just whatever the

11 difference was.

12 Q. Sodo | understand correctly that would mean that

13 you would have to convert approximately three to

14 four of these HBASsIn order to not have to dip

15 into your reserve or your deficit?

16 A. That iscorrect.

17 Q. Do you recall about how many on average you would
18 doinlet'ssay aweek?

19 A. It would depend on the quality of the leads.

20  Anywhere between two and four. Myself personaly.
21 Q. And that was based on how much time you would put
22 into chasing the leads and converting them; right?

23 Didyou get paid a al unlessyou converted the

24 |ead? Sowasthere ever any compensation for any

25  other stage of the process for you other than when

OCOOONOUITR_WN -

1 you closed the dedl, the HBA dedl?
2 A. The Homeowner Benefit, no. | made no other income
3 other than that.
4 Q. How many HBAsin total did you participatein
5 directly?
6 A. Oh, now that | don't know.
7 Q. Do you have a ballpark figure? Wasit more than
8 ten?
9 A.Oh, yes.
10 Q. Morethan 20?
11 A. | would say somewhere -- maybe 50.
12 Q. Somewhere around 50?
13 A. 4010 50. Because| wasinto the draw at the max,
14 because eventudly | just got like thisis not
15 what | do, I'mared estate agent, | don't do
16 this. Soeventudly I just kind of got fed up.
17 And | mentioned that phone call that | had
18  with that Mechelle because | wasn't doing what |
19 was supposed to be doing. And at that point | had
20  aready pretty much made up my mind that I'm not
21  ticking around for this.
22 Then we heard rumors that Floridawas suing
23  them, and then we were all talking anongst
24 ourselves how isthat going to turn out, and then
25 findly I just said enough.
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1 Q. Soisit fair to say you were uncomfortable with
2 theroleyou were placed in in the company in
3 termsof the heavy sales component of the job?
4 A. Directly to that question, yes, | would agree with
that. However, | did not like the fact that we
might be doing something we shouldn't be doing.
Once we redlized that the AG for Florida had
gotten involved and there was -- there was
discussion iswhat was explained to us, that there
10  wasjust discussions going on a the time, there
11 wasno actua legal filing, but they were
12 negotiating to do something different with the
13 Homeowner Benefit Agreements.
14 Q. Who did that information come from within the
15 company?
16 A. It was somebody out of corporate. | would say
17  dther it was Leo Sanchez or it might have been
18 Annie. AnnieLee. | dwayscall her Annie Potts.
19 But anyway. Sorry. Specifically | can't say 100
20  percent which person told me that, but it was
21 somebody out of corporate.
22 Q. And what was the most expensive pay out you got in
23 connection with selling an HBA? | think you
24 actually indicated it was dways $500; is that
25 correct?

O oo ~NO 01
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1 A.Thatiscorrect. Oh--

2 Q.I'msorry.

3 A. | need to make a correction.

4 Q. Okay.

5 A. There was one time of the year where it wasalong
6 weekend. It could have been Memorial Day weekend
7 1think it was, where they offered an additional
8 hundred dollars for anything that we did during
9 thattimeperiod. Sol think | did get one of

10  them.

11 Q. Did you ever get acommission that was more than

12 the payment to the consumer?

13 A.Yes.

14 Q. How often did that happen?

15 A. That wasrare, but it did happen probably 20,

16 maybe -- yes, maybe 20 percent of the time.

17 Approximately, give or take.

18 Q. What was the most you recall giving out as-- SO

19  obvioudly thisinvolves cash paymentsto the

20 homeowner; correct?

21 A. Correct.

22 Q. The HBA Agreement. What was the most you ever did

23 intermsof apay out?

24 A. | think there was one in Martinsville that was

25 $1,300. | believe it wasright around $1,300.

63
1 Thedollarsand cents I'm not 100 percent sure of,
2 but around that figure.
3 Q. Sothe mgority of the ones you did were less than
4 that, isthat fair to say, lessthan $1,300?
5A.Yes
6 Q. At thistimeI'll have the witnesslook at State's
7 Exhibit 2, whichistitled Exhibit 40 - Offer
8 Letter.
9 Sir, what you seeis an example again of an
10  exhibit that wasfiled in a Massachusetts lawsuiit,
11 anditisan Offer Letter email. Do you seethat?
12 A. Yes.
13 Q. Isthissimilar to the offer |etter that you
14 received by email?
15 A. Yes, thisis-- well, yes, it's very closeif not
16  identical.
17 Q. Sowasyour title real estate sales associate
18 dx?
19 A. Yes, it was.
20 Q. Andit included adraw of $750 aweek against the
21 Homeowner Benefit Agreements produced?
22 A.Yes.
23 Q. With acommission per Homeowner Benefit Agreement
24 of $500?
25 A. Yes.

64
1 Q. And then after 90 days you would be eligible for
2 employment asaW-2 worker and entitled to
3 benfits; correct?
4 A. That iscorrect.
5 Q. Did you work there long enough to get benefits?
6 A. I did.
7 Q. And then it's broken down further, the percentages
8 that you would get for other types of
9 transactions. Do you see that?
10 A.1 do.
11 Q. So can you describe these different ones for us,
12 what these look like and what your compensation
13 would be?
14 A. Onthefirst oneis persona dedls. Basically
15 your ownlead. You get 80 percent. That's not
16 bad. Intraditional real estateif you produce
17 your own lead you get 80. Then you have your
18  corporate deals where they will provide you a
19 lead. You get 50 percent. And that basicaly
20 explained s, say we contact a homeowner and they
21 don'twant to do the HBA dedl, but they do want to
22 list their home. That would be a 50 percent ded,
23 a50/50 split with the company if we get them to
24 ligwithus.
25 HBA Sdll. If weligt the home, and even if
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1 wedid not sgn them up, because there were other 1 sdeof the Homeowner Benefit Agreement, not
2 agentswithin the State of Indiana but they may 2 actudl redl edtate listings?
3 have signed somebody up for example herein 3 A. Correct.
4 Indianapolis, | got that listing. If | listed it 4 Q. How many red estate listings were you personally
5 | only get ten percent. 5 involvedin?
6 And then the other one was Follow-on 6 A. Two.
7 purchase. Basicaly it goes back to the 50/50 7 Q. And did either of those close, either of those end
8 gplit. If that person who signed an HBA dedl is 8 upclosing where you earned a commission?
9 what thisparticular oneisreferring to. |If they 9 A. No. One of them was the subject of the Complaint,
10 signed an HBA dedl, sold their home, and then | 10 likebasicaly kind of why we're here today.
11 helped them purchase another home, they would be 11 There was another onethat --
12 againjust like the third one on the corporate 12 Q. That'sokay if you can't recall.
13 dedl 50/50 split, because the lead originated from 13 A. | can't remember. But anyway, | moved on before
14 the company. 14 she--itwaslisted for sale. | wasthelisting
15 Q. You seem to receive alot of training on Homeowner 15 agent. But | had moved on at that point and |
16  Benefit Agreement. Did they train you on sdlling 16 told Kenton, hey, you've got to take this, so I'm
17 homes? 17 out.
18 A. No. 18 Q. Sofor you, the entirety of your compensation was
19 Q. Did they train you on getting the best value for a 19  commission on salesof HBA Agreements then?
20 customer'shome? 20 A. Correct.
21 A. No. 21 Q. Intheentirety of your time working with MV?
22 Q. Wasthere any other training offered to make you 22 A. Correct.
23 better a sdlling a customer's home? 23 Q. Let me have the witnesslook at State's Exhibit 3.
24 A. No. 24 Thisis Exhibit 3 again, and it'stitled New
25 Q. Soisit fair to say the focus of your work was 25 Agent Quick Reference Guide. Do you recognize
67 68

1 thisquide?

2 A.ldo.

3 Q. And how was this provided to you?

4 A. Thisisavailable on Slack and on -- let me back
5 up. With Slack you can pinitems at the top, like
6 pdf documents. You caneven link I think Google
7 Drivetoit| think. | think it's Google Drive.

8 Powerpoaints, thingslikethat. Certainthings
9 they had pinned at the top of the Slack channels

10 that youwerein. And thenthe CRM itself had a

11  separate place for training documents and things

12  likethat that you click on that button and it

13 goesinto the Google Drive, where it hasalist of

14  dl kinds of thingsinthere. And thisis one of

15 thoseitemsthat isin there. Or was anyway.

16 Q. Sowhen you look at this document it's clear that

17 therearelinksto amultitude of resources that

18 it gppears you can access by clicking links; is

19 that correct?

20 A. Correct.

21 Q.Isit fair to say that thiswas one of your Bibles

22  of sortsthat you would use to do your work?

23 A. Maybe in the beginning when we first started we

24 would usethis. But I'll be honest with you, I've

25 never looked at it after training at al. | saw

1 it, but ! never looked &t it.
2 Q. Well, I imagine like any job, once you get
3 comfortable doing the work you start to understand
4 theflow of it. But for anew agent thiswas
5 meant to be sort of your starting point; correct?
6 A. Correct.
7 Q. And gives you the information you need to sell the
8 Homeowner Benefit Agreement or otherwise interact
9 with customers; right?
10 A. Correct.
11 Q. And did they tell you that this was essentially
12 your handbook or anything like that that you were
13 meant to follow, these were policies -- you were
14 meant to follow the palicies; correct?
15 A. Correct.
16 Q. And are you aware of anyone who wasfired or |et
17 goor disciplined for not following the reference
18 quide?
19 A. Therewasagentlemanin | want to say it was
20  either Washington state or Oregon, | can't
21 remember, out west, that was terminated for
22 something regarding policy and procedure, but we
23 never found out what that was.
24 Q. And there are also text and email templates for
25  both -- obvioudly for responding to customersvia
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1 text message and emall. 1 smilar language and insert their dollar figure
2 Did you use those templates or rely on those 2 that | aready pre-looked up, and their proper
3 templates? 3 address, in more common language. Y ou know, how
4 A. Not these particular ones, no. | used the ones 4 aeyoudoing. Very basic stuff that we do when
5 that they originally gave me, and then tweaked 5 weinteract with one another. And then seeiif
6 themfor mysalf. 6 they haveinterest. And thenif they do, say
7 Q. And what kind of tweaks would you make? 7 look -- and one of my big thingsis, or my talking
8 A. Just verbiage changes. | don't speak in acertain 8 pointsor my spiel, if you will, istalk is cheap;
9 manner. Youknow, I'maredneck and country boy 9 dlrignt? Let metell you what we got going on,
10  and | speak acertain way. Well, then somebody 10 andyoutell me at the end to shut up and go away
11 fromthecity, you know, or New York or whatever, 11 orlet'stalk more.
12 haslittle dlang variations. So | would tweak 12 Q. What would have been your elevator pitch to
13 some of the verbiage to me, to reflect me. 13 someone like that?
14 Q. I would like the witnessto look at State's 14 A. Oh, just very smilar to that. Hey, | noticed
15 Exhibit 4, and thisistitled Email Sample Script 15  that you had reached out to either get some cash
16 - Lead Not Yet Contacted. I'll have you takea 16  or refinance, we have a program that you don't
17 look at that for aminute. Do you recognizethis 17 haveto pay back the money. You know, talk is
18 template? 18  cheap, | would love to discussit with you, and go
19 A.Yes. 19 onfromthere. Sometimes-- I'm sorry.
20 Q. Isthisatemplate that was provided to you by 20 Q. Please continue if you had something you wanted to
21 MV Redlty for usein sdlesof the HBA Agreements? 21  addtoyour answer.
22 A. That iscorrect. 22 A. | said sometimesyou'll just get aclick and
23 Q. And how would you use atemplate like this? 23 that'stheend of it, or somebody will want to
24 A. 1 would useit very similar. You know, you're 24 tak more. And when you talk to anybody if you're
25  putting me on the spot. | would usealot of 25 sdling something you know you've got maybe ten or
71 72

15 seconds to see if you can say something that
will pique their interest and want to go 30 more
seconds. That's any sales, and | don't care where
you're a, whether you're knocking on somebody's
door or on atelephone.

S0 you want to capture them, and | always
likethetalk is cheap | would love to explain
thisto you if you have a couple of minutes. Some
people arelike yes, let'stalk alittle more, and
10  then we would go on more about the program and
11 what it does and whatnot.
12 Q.Isit safeto say alot of those folks were
13 looking for loans, for example?
14 A. Many of them were looking for refinancing, whether
15 itwasonacall that we were calling back to them
16  because they were actualy in the CRM and we were
17  reaching out directly, because that's -- it says
18 inour CRM whether it was a needs cash Situation,
19 arefinanceinquiry, aloan modification inquiry.
20 We could seethat in the CRM, but we couldn't see
21 it until we clicked on the person and opened them
22 up, and the telephone number, the address and so
23 onand so forthwasinthere. And why or how they
24 gottous.
25 Q. Your understanding | believe from your testimony

OCOOONOUITR_WN -

1 wasthat those leads were probably purchased, is
2 that correct, from other vendors?
3 A Yes
4 Q. And perhaps that would explain why people you were
5 contacting maybe were looking for arefinance;
6 right?
7 A. Correct. Or needs cash, becauise there were ads
8 out thereonling, and | don't know -- | cannot say
9 that | know that MV Redlty put them out there.
10 What | cansay isMV Redlty used them to generate
11 leads, and that was like Facebook ads, Google
12 click ads, those types of things like do you need
13 cash, you know, kind of like that gentleman you
14 need cash now, that kind of thing. Similar where
15 people would click onit, enter their information,
16  and then we would reach out.
17 Q. But it'strue you didn't offer refinance products;
18  correct?
19 A. Correct.
20 Q. And you would not offer loan modification help;
21 correct?
22 A. Correct.
23 Q. Isit safe to say that the majority of the people
24 youtalked to werein financial distress of some
25 wort?
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1 A. Not everyone. It was surprising to me that not 1 months, and -- you know, so on and o forth, and
2 everyonewasin financial distress. Some were 2 then we would make our money back on that.
3 definitely, but otherswere not. At least they 3 Well, what isyour commission raie. Six
4 didn't let on that they were, if they were. 4 percent. Three percent on each side of the
5 Q.| want to draw your attention to the lower part of 5 transaction. And technically if we give you the
6 thisexhibit. Inbold it says, "Three important 6 money up front you're actualy paying alittle bit
7 thingsto note about the funds you will receive." 7 lessthan Six percent.
8 Isthisamilar language that you would usein 8 Q. Soif the borrower expressed concern about
9 your emails? 9 repaying the money, what were you trained to tell
10 A. Yes thisisvery much -- | mean, obvioudy | 10 themor to explain to them?
11 might change acouple of little wordsto fit my 11 A. Well, technically inaway they are repaying, but
12 own persondity, but thisisalmost identical. 12 we're getting it from the commission of the
13 Q. Soon Line Number 1 it says, "The money we offer 13 liging onceit sells.
14 youisnot aloan, meaning you never repay the 14 Q. Right. Soisit atrue statement to say to a
15 funds. Itisatrueincentive." Isthat true? 15  customer you never repay these funds?
16 A. Correct. 16 A. Technicaly, no, it'snot afair statement to say
17 Q. If they sdll their home do they have to repay the 17 that.
18  fundsto your knowledge? 18 Q. If thereisatermination event or something like
19 A. Theway we explained it wasis-- let me back up. 19  that that would trigger payment of those funds, or
20  When people said hey, thisisascam, you know, 20 if they are sdlling the property, thereisa
21 nobody gives away money for free, the next step is 21 multitude of thingsin the contract that would
22 tosay no, we're not giving it away for free, 22 requirethem actually to pay that money back
23 we're getting something of value. Thevalueisis 23 immediately; right?
24 that if you ever decideto list your home you will 24 A. Correct.
25 listwith us, and thereisa period of time, Six 25 Q. You didn't run any credit checks on anyone; right?
75 76

1 A. Oh, gosh. No.
2 Q. Soyou guys never made any inquiry into somebody's
3 ahility to repay the money?
4 A. They did apublic records check. | know that
5 because we had a couple of people get
6 disqudified. Onewas| think actually arapist
7 oramurderer. They don't tell us, but if it --
8 they gave usan example onetimein our training
9 that, oh, somebody had some tickets or they had a
10  DUI or something like that. That's not abig dedl
11 asfarasthisgoes. But if they're amurderer or
12 arapist or something like that and the background
13 check comes back, then, no, were not going to do
14 thiswith them. We don't want to be associated
15  withthat.
16 Q. In other words, another way of rephrasing it
17 around thisissue of whether they have to pay the
18  money back, do you think it's deceptive that they
19 weretraining you as agentsto tell people that
20 they never repay the money?
21 A. They were splitting hairs, iswhat they were
22 doing. But, yes, that isafair statement.
23 Q.1 mean, a the very least it seemslike they're
24 withholding pretty crucia information; right?
25 A. Correct.

1 Q. Again, sametopic. If youlook at Number 3 it
2 says, "You are not obligated to sell your home
3 ever. If you never sell your home the money is
4 dill yoursto keep." Isthat true? What if they
5  get divorced and the property hasto transfer
6 because of adivorce decree, would they owe the
money?

8 A. That particular scenario would not be atrigger

9 event. Itwouldjust beadivorce decree of
10  whomever, you know, it goesto.
11 Q. Soto your knowledge that was never considered a
12 breach?
13 A. No.
14 Q. What about if someone passes away and their estate
15  now hasthis Homeowner Benefit Agreement that
16 attachesto the property? That money hasto be
17 repaid; right?
18 A. That isnot necessarily atriggering event, but if
19  they passaway their heirswould be responsible
20 for continuing out the contract. Soif it was
21 four years, they lived in the home for 20 yearsin
22  thisexample, then the heirs would have to use us,
23 or MV, tolist for the next 20 years.
24 Q. Okay.
25 A. Soit would not be atriggering event where they

~
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1 subordinate this Homeowner Benefit Agreement in
2 connection with like a refinance or something like
3 that?
4 A. | donat.
5 Q. So that's something maybe you were told, but
6 you'renot personaly aware of that ever
7 happening, isthat true?
8 A. Correct. | did hear that there were some
9 difficulties with other agentsin other states on
10  some of the callsthat we talked to, that there
11 wasissuesthere. They werent getting it done
12 fast enough, timely, and one person said that they
13  told themflat out no, they didn't have enough
14 equity, they could not refi. Now, that was
15  another agent. | don't know personally that that
16  happened, but | can see no reason why they would
17 lie.
18 Q. Perhaps you didn't have any reason to suspect that
19 there wasaproblemwith this, but you towards the
20  end of your employment seemed to be getting
21 uncomfortable with it. What made you
22 uncomfortable about it?
23 A. What made me uncomfortable about it was the calls.
24 Because then at that point | redlized they were
25  doing robocalls. Now, maybe they did vet them

7 78

1 haveto pay the money back at that particular 1 wantsto place the property intrust for Medicaid

2 point. Butif they did go ahead and sdll it 2 planning or something like that, advance care

3 through probate that would be obvioudly a 3 planning, would that be a triggering event,

4 triggering event. 4 transfer of title without payment under the

5 Q. Isn'tit true that at any point when the homeis 5 agreement?

6 soldor transferred, or otherwise thereisa 6 A.lwastold -- I've never seenit, but | wastold

7 disposition of the home, let's say arefinance, in 7 that if somebody did want to do just that, estate

8 any one of those circumstances you would have to 8 planning, and their name was on that trugt, that

9 owethat money back, wouldn't you? 9 that would not be atriggering event, but they
10 A. Not on arefinance. Basicaly -- | heard this, 10  would have to rewrite the contract, lift the
11 and| can't actually proveit, but I've heard many 11 memorandum, put the new one back in place with the
12 agentstalk about this on different calls that we 12 trust information on there.
13 had, where if somebody wanted to do arefinance 13 Q. Who told you that, do you remember?
14 they haveto lift the memorandum and then do the 14 A. That wasin one of our training classes. Honestly
15  refinance and then put the memorandum back in 15 | don't remember exactly who. That wasthe way it
16 place. 16 wasexplainedto us.
17 Q. So they have to subordinate their interest, in 17 Now, in redity | heard that they were very
18  other words? 18  dow when people were wanting to do refinancing
19 A. Correct. But if they did not have enough equity, 19 andthingslikethat. Very dow about getting the
20 at that point they may not allow therefi. They 20  documents together to get the memorandum lifted,
21  may say you cant doit. Or if they were older 21  thenew agreement in place and then back down
22 folksand they wanted to do areverse mortgage 22 dfter they did the refi or whatever.
23 they could not, or it would be atriggering event. 23 Q. Areyou personaly aware of any circumstance, any
24 Q. If you transferred title to your property asa 24 customer you served or anyone else, that you have
25 means of estate planning, right, let's say someone 25 persona knowledge actualy was able to

79 80

through the DNC. | don't know. But I didn't like
the whole format.

And they were blowing people up. They were
just blowing people up. It wascrazy. Because
al of these callsthat were coming into me --
there was one day, inbound calls off of al the
different telephone numbers they had, | had 400
cdlsinaday.

9 Q. That'salot of calls.

10 A. That'salot of cals. And finaly | just turned
11 off myringer. | started turning off -- in your
12 phone you can set up a phone number to block the
13 ringer or whatever it does, and | just started
14 blocking them.
15 Q.Isit fair to say you felt morelike a
16 telemarketer than ared estate broker?
17 A. That'sfair to say. That ismore than fair to
18 :
19 Q. Did anyone ever contact you that worked with you
20 previoudy that expressed acomplaint or aconcern
21  about the Homeowner Benefit Agreement itself?
22 A. No.
23 Q. I'mgoing to ask the witnessto look at State's
24 Exhibit 5, please. And thisistitled Exhibit 25,
25 Affidavit of Hayley Bialecki. I'm going to give

O~NOOOTH~WN -
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1 youachancetolook at that, Sr. Areyou
2 familiar with awoman by the name of Hayley
3 Biaecki?
4 A.lamnot.
5 Q. You recognize that this has the appearance of an
6 affidavit that was provided in connection with a
7 casein Massachusetts filed by the Attorney
8 Generd'soffice?
9 A. It does appear that way. It says Affidavit.
10 Q. I'mgoing to walk through afew of these things
11  that she stated in her Affidavit to the extent we
12 haven't already addressed it.
13 I'm going to actually have you look at page 2
14 of this, whichis Paragraph 16. Paragraph 16
15 says, "MV Realty advertised heavily on internet
16  sources and social media using phrases like get
17 cash now."
18 Areyou aware of advertisements with that
19 languagein them, Sir?
20 A. | saw one, one day when | went looking around.
21 ButI'mnot asocia mediaguy. No.
22 Q. | think previoudy you said you were aware there
23 were ads on Facebook and perhaps Keyword, Google
24 Ad words that were used?
25 A. Correct.

82
1 Q. Wasthat discussed during these weekly meetings,
2 or did you observe the advertisements yourself?
3 A. InaTuesday/Thursday meeting one time, not in the
main company meeting on Mondays, because that was
every Monday at noon eastern, there was one of
those trainings | went to like ona Tuesday or a
Thursday. Melindawas in there, and she mentioned
that they were doing Google, Facebook, other types
of social advertising to get people to at least
10 look at a Homeowner Benefit Program.
11 Q. In Number 17 it says, "We were trained to
12 repeatedly use the word cash when calling leads."
13 Areyou aware of that practice?
14 A.Yes.
15 Q. And how did you observe that personally? Or how
16  didyou experience that personally is probably a
17 Dbetter way to phrase that?
18 A. Well, it wasn't like specific saying "say cash,"
19 youknow. But al of the verbiage, the templates
20 and the stuff had cash, cash, cash, throughout
21 eachoneof them. Soit would be intertwined into
22 thescripts, if youwill. So, yes, they did use
23 italot, but| -- yes, | might say you can get
24 cash now, but | didn't want to sound like that
25 commercia onewith that one guy.

Ooo~NO O~
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1 Q. And she says further that she was provided leads,
2 andthenin Paragraph 19 she said shewastold to
3 cdl threetimesin thefirst day andto send a
4 text message and an email if no one answered the
5 cdl. Wasthat thetraining that you aso
6 received?

7 A. | wastaught two timesin thefirst day, and then

8 send atext message, and then an email if | don't

9 get any response on day one. On day two -- well,
10 | thought you were going to go to day two.
11 Q. No, that'sokay. In Paragraph 20 it says, "Onthe
12 second day | wasingtructed to make a fourth call
13 andsendanemall.” Isthat correct to --
14 A. That iscorrect.
15 Q. And then on the third day the ingtruction wasto
16  make afifth cal and another text; isthat
17 correct?
18 A. Correct.
19 Q. Did you receive any verbal ingtructions that
20 differed from the training materiasin any
21 sgnificant way?
22 A. No.
23 Q. Now, on 23 she says, "I wastold to push the
24 Homeowner Benefit Agreement.”
25 Would you agree that you were pushed to sell

1 the Homeowner Benefit Agreement?
2 A. I'msorry. What number was that?
3 Q. Number 23. Paragraph 23. She says, "l wastold
4 topush” -- I'massuming to sell -- “the Homeowner
5 Benefit Agreement.” Isthat accurate?
6 A. That isaccurate.
7 Q.In24 she says, "l wastrained to tell consumers
8 that it wasapromotional deal where MV Redlty
9 would pay them a certain percentage of their
10 homesvalueif they gave MV Redlty the exclusive
11 rightsto sell their property.” Isthat aso
12 correct?
13 A. That is correct.
14 Q. Andin 25 she said, "MV Realty paid ten percent of
15  three percent, or .003," like we discussed
16 ealier, "of the home's vaue to the homeowner."
17  Isthat correct?
18 A. That iscorrect. But that did change midyear in
19 '22. 2022, midyear sometime, or during that time
20 periodit changed. And | want to say that it was
21 May.
22 Q. And that's when it changed to .0027 percent?
23 A. Correct.
24 Q. So, in other words, the amount that you would pay
25  the homeowner in that Situation would be less by
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1 that percentage -- 1 A. Well, sne saysusing an MLStool, because it
2 A. Correct. 2 wasn'tal MLStools. It'stheir own CRM iswhat
3 Q. That differencein the percentage. And it saysin 3 I'msaying.
4 Number 27, "We determined the property's value 4 Q. Andthenin Paragraph 28 it says, "We were
5 usnganMLStool." 5 ingtructed not to offer homeowners documentsin
6 We kind of discussed that aready, but you 6 advance," assuming that means the Homeowner
7 used the tool -- was the tool located inside the 7 Benefit Agreement documents; isthat correct?
8 CRM? 8 A. That iscorrect, but | never adhered to that.
9 A. Well, no. The MLS-- intoday'sworld we have RPR 9 Q. Soyou received that instruction, but you ignored
10 avalabletous. It'sone of the valuation tools 10 it?
11  that we have available. Why anybody would use RPR 11 A. That is correct.
12 other thanjust to get school data and different 12 Q. Why did you think it was important for the
13 thingslikethat | really don't know. You go 13 homeowners to receive documentsin advance?
14 ingdeyour MLS and that's the most accurate 14 A. Becausethisisalega binding document, and |
15 vauation you're going to get. But we do have 15  wanted them to have an advanced copy of it so they
16  that tool. 16  could review it before we get there.
17 We have Remine available to us, which that 17 Q. Isthere any good justification for having a
18  wasanother backup if we couldn't get values. So 18 poalicy in place to not give them those documents
19 thosewere available within our MLS. Most MLSs 19 inadvance?
20 offer that. Theonly time we had to gointothe 20 A. Sothey don't have time to think about it.
21  CRM waswhen RPR didn't work, then we went to the 21 Q. Do you think that's deceptive?
22 CRM, ingde of their CRM, and put the addressin 22 A.ldo. That'swhy I ignoredit.
23 toQet thevalue. 23 MR. YEOMAN: Chase, do you mindif | havea
24 Q. Why isitinaccurate? | think you referred to it 24 follow up?
25 asinaccurate. 25 MR. HALLER: Please. Go ahead.
87 88

1 QUESTIONSBY MR. JOSEPH YEOMAN:
2 Q. Didanyoneat MV Redlty know that you ignored that
3 traning?
4 A.No.
5 Q. Did Kenton Williams know that you ignored that
6 traning?
7 A. It'spossible. | may have discussed that with
8 him. | don't know. Kentonwasactualy pretty
9 coal.
10 Q. Do you know if any of the other Indianareal
11  edtate agents followed the do not send the
12 documentsin advance?
13 A. 1 don't know.
14 Q. Did you tell anyone at MV Redlty that you were
15  sending them in advance?
16 A. Not in corporate. | may have told maybe another
17 agent. | don't really recal. | usualy just
18 sentitand | didn't say anything about it.
19 Q. And when you say send in advance, how did you send
20 ittothem?
21 A. Emall.
22 Q. Through your MV Redlty email account?
23 A.Yes.
24 MR. YEOMAN: Thank you.
25

1 QUESTIONSBY MR. CHASE M. HALLER:
2 Q. I'mgoing to have you, Sir, turn to Paragraph 51.
3 Soitwill beafew pagesin.
4 A. Sure.
5 Q. Ijust want to reiterate thispoint. Soin
6 Paragraph 51it says, "MV did not give usthe
7 training necessary to sell houses. They provided
8 some checklists -- but no mentorship or meaningful
9 supervison." Isthat acorrect Statement?
10 A. That isacorrect statement. Can | add to that?
11 Q. Please.
12 A. | even made mention to Kenton about that part of
13 it. I've been around for along time, but some of
14 these newer agents have not. | said we need to
15 dart someregular traditional real estate
16 training. And he agreed, and we were going to
17 dartthat, and then | just -- | waslike | was
18 done. | think it was Joe Shaiathat pissed me off
19 thelast. I'msorry.
20 Q. That'sokay. Do you recall what it was that made
21 you upset with him?
22 A. Not particularly. It wasjust aculmination. Joe
23 isJoe, and | had had enough.
24 Q. Now, in 52 then she says, "MV's trainings that
25 they offered were on the Homeowner Benefit
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1 Programs. There may have been some training on 1 Homeowner Benefit Agreement payment being made
2 home sales, but it was mostly just the checkligts. 2 from the homeowner back to MV Realty under the
3 Therewasvery little support or guidance for the 3 Homeowner Benefit Agreement?
4  actual salesprocess” Isthat acorrect 4 A. Could you explain that a little more?
5 datement? 5 Q. Yes yes. Let merephrase. You have beeninthe
6 A. That isa 100 percent correct statement, and | 6 real edtate businessfor along time; right?
7 would say that any training that was on regular 7 A. Right.
8 traditiona -- or even on HBA ligtings, other than 8 Q. How many years have you been practicing?
9 what you had to do and what you were going to get 9 A. Now, amost 23
10  paid and the expectations and so on and so forth, 10 Q. Twenty-three years. Typicaly inaclosing the
11 wasaccidenta for traditional readl estate. 11 title company'sjob isto make sure the homeowner
12 Serioudy. They were focused on the HBA 100 12 hasfreeand clear title that is purchasing the
13 percent. 13 property?
14 Q. Did you ever have someone ask you directly if the 14 A. Correct.
15 Homeowner Benefit Agreement would act asa 15 Q. Soif this Homeowner Benefit Agreement is Signed,
16  mortgage on the property, or alien? 16  what isthe purpose of recording it? They already
17 A. 1 did. 17 havethelega obligation secured through the
18 Q. How were you trained to answer or respond to that 18  contract, right, for payment, so why do they have
19 question? 19 tofileit asamemorandum in the Recorder's
20 A. That we do file amemorandum letting people know 20 Office?
21 that you have the relationship with MV, so that 21 A. Sothat it doesn't transfer without them getting
22 bascaly if atitle company runsit they are 22 padbascaly.
23 goingtoseeit. | would always explain that. 23 Q. Soinany circumstance where there isgoing to be
24 Q. Do you think that a closing of a subsequent real 24 atransfer of the property, at some point they're
25  edtate transaction would happen without the 25 going to get paid; correct?
91 92

1 A. Correct.
2 Q. Andit'saways going to be at least ten timesthe
3 amount that that person was paid; right?
4 A. Well, that would depend on the value, what the
5 dling pricewas. But basically, yes.
6 Q. Soinany case, maybe there wasn't an interest
7 rate associated with it, but they were given a
8 cash payment in return for afuture obligation to
9 pay that money back; isthat correct?
10 A. Bascdly, yes.
11 Q. And more than what they initially got in every
12 circumstance; right?
13 A. Correct.
14 Q. She saysin Paragraph 55 -- I'm sorry. I'm
15 looking at Paragraph 54. She expressed
16  frustration with the lack of supervisionin
17 Massachusetts, but then she says, "Between this
18  type of experience, the lie about the mortgage,”
19  about the product being a mortgage or not, "a
20  decreaseinincome from leads, and lack of
21 manageria support, | eventualy had enough from
22 MV Redty and resigned.” Isthat smilar to your
23 experience?
24 A. Correct.
25 Q. Doesit differ in any way significantly from your

1 experience?
2 A. Not really. | was more focused on the
3 telemarketing piece of it. I'mnota
4 telemarketer. That'snot what | do. I've never
5 donethat. Andthen that coupled with some of the
6 thingsthat were changing. They were growing o
7 fadt, they were bringing in agents so quickly that
8 they weren't being properly trained. There were
9 issueswithfilings, there were issueswith -- I'm
10 listening to people talk on Zoom calls and they're
11 saying that thisisn't being done, the HBA is not
12 being lifted to do arefinance, my people need to
13 berefinanced quickly -- you know, al kinds of
14 problems. Just al kinds of problems. That
15  coupled -- and then Joe Shaia, who isason of a
16  gun, that was enough.
17 Q. I'm going to have you move through afew pagesin.
18  I'mgoing to have you look at the bottom, it's
19 287, CRM - Contact Workflow Activity & Guidelines.
20 A. Got you.
21 Q. It'spart of the same exhibit, but the title of
22  thissheet isCRM - Contact Workflow Activity &
23  Guidelines. Do you recognize this particular
24 document?
25 A. 1 do.
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1 Q. Isit fair to say thisis the workflow you were 1 "rebroadcast". Soif we go back to page 287, the
2 trained to follow inyour job asa-- what wasthe 2 firgt page before this one, on the far right, the
3 nameof your position? 3 second box down says, "Lead gets rebroadcasted
4 A. Broker, associate, HBA person. You nameit. 4 after 36 hours" What does rebroadcast mean?
5 Q. Thank you. So thiswas the flow that you were 5 A. Rebroadcasted meansthat if you don't follow these
6 toldtouseinyour job; isthat correct? 6 procedures and then update the CRM that you did
7 A. Correct. 7 it, it will be sent back out to everybody in your
8 Q. And then the page directly after that, titled 8 daetotakeasalead agan.
9 CRM - Contact Workflow Activity & Guidelines, do 9 Q. So, for example, inthe call flow if aperson said
10  you recognize this document? 10 please stop calling me and you didn't click that
11 A. It looks different printed out rather than on the 11  they don't want to be called, they would
12 computer. But, yes, thislooksamost identical, 12 eventualy get rebroadcasted back to you and then
13 if notidentical. 13 darted to get called again?
14 Q. Soyou recognize this as training materials or 14 A. Correct.
15 materialsthat you were supposed to reference that 15 Q. And then on the second page it mentions, after you
16 et the standard for how often you were to call or 16 have selected thelead | believe, it says,
17  emall or otherwise contact potential leads, is 17 "Non-contact initial only." Thisisinthe box
18  that correct? 18  corner. We have the third box right here.
19 A. That iscorrect. 19 A. Oh. Okay.
20 MR. YEOMAN: Chase, | have afew follow-up 20 Q. Inbold, the second bold one down reads,
21 questions. 21 "Non-contact, initial only, triggers 30 minute
22 MR. HALLER: Please. 22 penalty box event delayed for agent new claims.”
23 23 What isthe penalty box, what does that mean?
24 QUESTIONSBY MR. JOSEPH YEOMAN: 24 A. It'skind of aweird way of sayingit. Basicaly
25 Q. On both of these pagesit uses the word 25 if you don't have a contact, then you've got to
95 %

1 reachouttothemagain. If not, thenit'sgoing
2 togo back into the queue for somebody elseto
3 take.
4 Q. And then what happensto you? If it's rebroadcast
5 and somebody else takes that lead, what isthe
6  consequence to you as the person who messed it up?
7 A. Well, if | did not update the CRM accordingly it
8 could berebroadcast. Now, if that person called
9 meback, aslong as another agent had not selected
10  that person at that time, | can have them give it
11 back tomeand | can sign them up if they wish to
12 proceed. But if somebody else has aready taken
13 it I can't.
14 Q. If you did mark in the CRM -- if you do mark
15  somebody asdo not call -- you did that inthe
16 CRM; correct?
17 A. That iscorrect.
18 Q. Would those people ever get called again?
19 A.Yes. But not that day. I've seen it, because |
20 testedit. | actually knew someone who was on the
21 ligt. Frederick Abshier. Heliveson the west
22 dde
23 Q. Canyou spell the last name for us?
24 A. A-b-shi-er.
25 Q. How do you know Mr. Abshier?

1 A. He used to be my neighbor back in '98, '99.

2 Q. Do you still have his contact information?

3 A.ldo.

4 Q. Wedon't havetodoit now. Just for future

5 reference. Can you continue with your story about
6 how you know that they got called?

7 A. Well, hewas actualy interested. But | marked

8 him because hewasafriend, so | just marked him
9 asfollow-up.

10 (A brief discussion was held off the record

11 atthistime)

12

13 A.1'll continue. | marked himasafriend. Sol

14 putinthe CRM not interested or whatever. But

15 anyway, it came back around. | did get him signed
16  up. But get this. | got him signed up because he
17  redly didwant todothe deal. And | explained
18 tohimin detail everything, and he's like, no,

19 that'scool, no problem. | waslike okay, let's

20 doit. But he came back around as-- he had

21  dready signed up, but he came back around through
22  thesystem; dl right? That should never happen.
23 Q. How do you know that that happened?

24 A. Because | selected him again asanew |ead when he
25 had signed up aweek or so prior.
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1 Q. Because you had mentioned on the CRM it tellsyou 1 youhit the tab, you dide down, DNC. Click that
2 how they got there, whether they were interested 2 button and that number comes up, and it's nope, do
3 incashorthingslikethat. Do you remember how 3 not cal this number again; okay? | did that
4 hewas marked in the system? 4 persondly, so | know it was done.
5 A. No, | donot. Therewere codesin the system. It 5 So then | talked to him privately, you know,
6 said needs cash, loan mod -- which we didn't see 6 explained everything and signed himup. 1t was
7 very often-- refi. R-e-f-i ishow it was termed 7 about aweek |ater he came back around, Frederick
8 inthere. Andthen there was some type of code, 8 Abshier again. And| took it and | waslike | put
9 andI'mquite certain that the code indicated 9 himontheDNC. | know he signed up. He signed
10 wherethelead camefrom. | do remember TWC at 10  up, so he shouldn't even bein the system.
11 theend. I don't know what it stands for, but TWC 11 Q. Wasit the same phone number?
12 wasonalot of them, so that had to be a source. 12 A. Correct.
13 And then there was Google, Clicks -- Goog, G-0-0-g 13 Q. In one of the documents that we have reviewed
14 ishow it wasin there, so we knew that's where it 14 about the CRM system it mentions that MV Redlty
15 camefrom. I'msorry. | justlost my train of 15  suggested you do not sell to friends and family
16  thought. 16 theHBA.
17 Q. Sojust to clarify, when you put not interested, 17 Isthat something that MV Redlty did tell you
18 didyou put hisinformation into the system and 18 onany of these trainings?
19 say donot call? 19 A. Yes.
20 A.Yes. 20 Q. Why did they tell you that?
21 Q. And his phone number? 21 A. They did not explain.
22 A. Correct. Andtheway that works, isyou open it 22 Q. Did you tend to sdll to friends and family?
23 up,youclick onit. All right. You'vegotto 23 A.No. I will tell youthis: | personally would
24 remember | did this before he signed up; okay? So 24 never Sign up for this program.
25 | put himonthe DNC. Soyou open up the person, 25 Q. Okay. Could you see when hislead popped up, or |
9 100

1 guessif you looked up aphone number inthe
2 systemor hisnamein the system, could you see if
3 that person had been put on the do not call list?
4 A.If they were ftill -- some yes and some no. Some
5 yesand someno. | don't know how that works.
6 Q. Okay.
7 A. Because sometimes | would look to make sure that
8 ittook. Inother words, | put somebody on the
9 DNCligt withinthe system. | check the bo, it
10  showed up read, | savedit. Sometimes | would
11  search that number again just to make sure that it
12 wasontheDNClist. But | doknow, and | can't
13 givethe exact specific instances, but | do know
14 that eventhough | put them on the DNC list they
15  did come back around as alead to take again.
16 Q. Okay. Do you remember any of the timesthat you
17  were searching to seeif it stuck that you looked
18 andit did not tick?
19 A. At that particular moment, because it just
20  occurred, no. No, they were always marked that
21 way. But a some point -- because we asked this
22 question, and other agents on calls asked this
23 question, | put that person onthe DNC ligt, or a
24 person on the DNC ligt, and they came back around.
25 And their response was they must have clicked on

1 oneof our ads or inquired about arefinance or
2 whatever. That waswhat we were told.
3 Q. Who'told you that?
4 A. MéindaVega, Annie Lee.
5 Q. What about Joe?
6 A. See, Annie and Melinda were our trainers. Asfar
7 astraining goeswe didn't deal alot with Joe.
8 Hemay have, but | can't say that he did.
9 Q. On these calls where this particular issue was
10  complained about, was Joe on any of those calls?
11 A. Absolutely.
12 Q. Was Amanda on any of those calls?
13 A. | can't say Amandawas.
14 Q. Was David Manchester on any of those calls?
15 A. 1 don't know.
16 Q. In'your apinion or from your point of view was
17 MV Redlty aware of thisissue?
18 A. Yes.
19 Q. Did you have accessto thisinternal do not call
20 lig?
21 A.Notredly. Not redly. We could search an
22 individua's name and number if we had it. And
23 some were there and some weren't, or they showed
24 up asheing inthe system and on the DNC ligt, but
25 | doknow that agreat many of them that | know
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1 forafact were onthe DNC ligt, they came back
2 around and you were able select them again. And
3 asamatter of fact, | made the mistake of calling
4 acouple of them mysalf.
5 Q. What happened in those situations?
6 A. Most people, mogt -- thisis Indiana. Most people
7 aevery friendly.
8 Q. They werenice?
9 A.Yes. S0, no, I've dready talked to somebody
10  about this, it might even have been you, and I'm
11 not interested, please don't call me no more.
12 Q. Did you have any experience with the federal Do
13 Not Cdl Ligt?
14 A. 1 did not.
15 Q. Did you have any experience with Indiana's Do Not
16 Cdl Ligt?
17 A. 1 didn't know -- no. | didn't know we had -- |
18 thought that was all handled on the federal level.
19  Wéll, that's something I've learned.
20
21 QUESTIONSBY MR. CASEY KLIPPEL:
22 Q.Did MV Redlty talk about the Do Not Call List?

1 other than that, no.

2 Q. Did MV Redlty ever tell you that they were

3 scrubbing their lists of any phone numbers?

4 A. Specifically scrubbing? | seemto -- no, | don't
want to speculate. There was adiscussion on one
call where somebodly asked are we scrubbing this
againgt the DNC list, the federal database. And
somehody said yes. And it was a position of
authority, | just don't remember who said it.

10 LikeMelindaor Annie or Joe or whoever. | don't
11 remember.

12 Q. Do you remember if that was on one of the Monday
13 cdlls, or oneof training calls?

14 A. 1 donot. | think it wason one of the

15  Tuesday/Thursday training calls.

16 Q. Do you remember anything else about them talking
17 about scrubbing the DNC list?

18 A. No, not off the top of my head.

19 Q. Did they provide that in any trainings that you
20 saw specificaly?

21 A. Other than somebody asking that question, no, |
22 didnot. Other than the fact that if somebody

O oo ~NO 01
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23 A.No. | mean, other thanin our training, thisis 23 saysdo not call me, thisiswhat you do.
24 what you do when they say do not call me again. 24 MR. KLIPPEL: Okay.
25  Click the button, do the thing and go on. But 25
103 104
1 QUESTIONSBY MR. CHASE M. HALLER: 1 overview, so then we go alittle deeper. You
2 Q. All right. If you could turn to page 290 in that 2 never -- because alot of people think that you
3 sameexhibit. It will look alittle different. 3 giveup apercentage of your home. Not full
4 It'smoreof ascript, acal script. Doyou 4 ftitle.
5 recognizethis document, Sir? 5 Most people didn't think full title, but you
6 A.Yes. 6 give up apercentage of your home or something
7 Q. And what is this document? 7 likethat. Sowe explainthat you remain 100
8 A. Thisisabasicaly aninitia contact, the first 8 percent the sole owner, we do get to list your
9 cal that you would maketo an individual either 9 homeinthefuture, and that'sin writing. They
10  through the CRM -- well, it had to be through the 10  don't -- they don't like for you to talk about the
11  CRM becausethisisaninitial phonecal. The 11 40year.

12 inbounds were alittle bit different.

13 Q. So thiswould have been atemplate script that you
14 would have been provided as sort of aguide for

15  you to use when handling these cdlls; correct?

16 A. Correct.

17 Q. Let'smove on a couple of pages after that to Page
18 292. It'stitled at the top HBA - Homeowner

19  Benefit Agreement (Loyalty Program). Do you

20  recognize this document?

21 A.Yes.

22 Q. And what isthe purpose of this document?

23 A. Well, it givesalittle bit more in-depth

24 explanation of what our programis. Because

25 people have questions. You give them the basic

12 Q. Why not?

13 A. Because of how longiitis. They don't want people
14 toknow how longitis. Now, that being said, |
15 do. All my documentation saysthisisa40 year
16 plan. Andthen| aways get the question what

17 happensif | die, and we explain that.

18 Q. And how would you answer that question?

19 A. Truthfully. Oh, I'msorry. That whatever termis
20  left onthe contract your heirs would be

21 responsible for fulfilling that.

22 Q. Now, near | think it'sthe third paragraph from
23 thebottomthere, it says, "We reserve the right

24 to record amemorandum that gives public notice
25 and letseveryone know that you have a
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professional relationship with MV that should you
ever decideto sall MV isyour go-to brokerage on
this subject property.” And that's not entirely
true, isit?

A. That's not entirely true.

6 Q. Why isit not true?

7 A. Becauseit'sactually alien.

8 Q. Sowhy do you think they are changing the

language, instead of calling it alien they say
we're going to record a memorandum, the whole
purpose of itisjust to tell people we have a
businessrelationship? Wasthat truly the
function of it?

14 A. That'swhat they say was the function of it.
15 Q. But what was the redlity?
16 A. Theredlity wasthat it wasalien against the

property. When you and | spoke, | don't know,
three, four, five weeks ago or whatever, | told

you that at that time we had our Indiana state

cal with Kenton and the other agents on the phone
call. It wasjust aphone cal, not aZoom call.
And | said, hey, thisis-- you know, we had a
discusson and it led to this, and | was talking
about it and | was listening to someone else from
another state bringing up the same subject, so |

brought it to our state call.

Sol sadthisisalien, guys. They can
call it amemorandum, but it'salien. Andthen
someone said, well, you know, they labeled it
memorandum, and that's how it'sfiled, soit
redly is, we're not being deceptive, it'sa
memorandum. And there was a big argument on the
phone basically. That's where I'm going with this
about the lien and this and that and the other.
And it was very shortly after that, something with
Joe Shaia, and at that point | wasjust -- enough,
I'mdone. Thisisridiculous.
13 Q.1 see. Soyou expressed concern and reservations
14 of how you all were referring to that and not
15 cdlingit alien, because you felt it was
16  deceptive?
17 A. 1 did.
18 Q. | mean, the fact that the company isgoing to
19  record alien against your property in connection
20 withthisagreement seemslike amaterial term,
21 don't you think?
22 A. 1 would agree.
23 Q. So do you believe they had a duty to provide more
24 information to these consumers about what the
25  function of that memorandum was?

OCOoO~NOOOTP,WN -
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1 A.lagree. | think it should have been better

explained.

3 Q. Theninthe second to the |ast paragraph there it

says-- it basically talks about the different
ways that they could pay. They suggest that they
can pay the Benefit Agreement payment via Zelle,
direct deposit, or a check in the mall.

Isthat accurate with what your processes and
procedures were?

10 A. That is correct.
11 Q. How often was Zelle used?
12 A. Until I joined MV | didn't even know what Zelle

was, to be honest with you. But Zelle was very
popular, more popular than direct deposit and
definitely more popular than a check in the mail.

16 Q. Any particular reason? Just because it was more

convenient?

18 A. It wasvery quick. And that procedure, if you're

interested, is-- | guess Zelleislikeawire
transfer. You can't pull it back. So they would
send one dollar and verify that the homeowner did
get it into their account to make sure they had
dl the proper information. And then once they
verified it, then they sent the rest.

MR. YEOMAN: | have aquick follow-up

1 question.
2 MR. HALLER: Go ahead.
3

4 QUESTIONSBY MR. JOSEPH YEOMAN:
5 Q. Inyour experience did any of these benefit
6 agreements get filed as memorandums before the
7 client was paid?
8 A. | don't see how that's possible, because the
9 notaries-- because there always was a notary
10  there, the notary had to make sure that everything
11 wasgood, that they didn't have to go back and get
12 another signature or something, and then they had
13 tosendit to Floridafor signature, and then it
14 qot filed. So usualy people were paid --
15 persondly | never heard of an instance where
16
17 first. | guessit'spossible, but | don't see how
18 it'spossible.
19 Q. Inany of your weekly meetings did anybody bring
20  upthat happening?
21 A. Not that | remember.
22 MR. HALLER: Let'sgo off the record for just
23 asecond.
24 (A brief discussion was held off the record
25 athistime)
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somehody wasn't paid and the memorandum was filed
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1 Q.1I'mgoing to ask that the witness look at State's
2 Exhibit 6, whichistitled IN HBA 2022.
3 Sir, I'm going to have you |ook at that
4 exhihit, please, and then if you could identify it
5 for mefor the record | would appreciate it.
6 A. Did you want meto --
7 Q. Do you recognize the agreement, Sir?
8 A.Yes. Thisisastandard agreement. Homeowner
9 Benefit Agreement.
10 Q. Do you recognize thisas sort of an Indiana
11  template form that you would have used in your
12 sdesof the Homeowner Benefit Agreement program?
13 A.Yes.
14 Q. On page 1 there under Paragraph 1, Exclusive Right
15 TolLig, youll notice that the payment is
16  referred to asapromotion fee. Do you see that?
17 A.I'msorry. Whereisit now?
18 Q. It'sunder Subparagraph 1 in the middle of the
19 page, ExclusveRight To List. Andit says, "In
20  exchange for company's payment of."
21 A. | seethat.
22 Q. And then behind the dollar amount it says, "the
23 promotion fee"
24 Did you ever hear the HBA payment referred to
25 asapromotion fee?

110

1 A. 1 never usedit. And | was never taught it

2 dther.

3 Q. On the second page of this document, so thiswill

4 beunder 3-- it will be the next page after that,

5 gr. Under 3, Early Termination Fee And Owner

6 Listing Period.

7 A.Yes.

8 Q. It saysthat, "Inthe event either, A, a property

9 owner falsto perform any its obligations under
10 thisagreement, including without limitation enter
11 into any prohibited engagements, or, B, an early
12 termination event as defined below, shall occur,
13 then the property owner shall immediately pay
14 company as agreed upon liquidated damages and not
15 apendty, an early termination fee in the amount
16  of three percent of the greater of" blank, "the
17  property's current Realtor Vauation Moddl, or, 2,
18 thefair market value of the property at thetime
19  of the property owner's breach or early
20 termination event as reasonably determined by the
21 company." Sohow do you understand that to work
22 inpractice?
23 A. Thereality wasisthat whatever valuation that we
24 placed onthe property, if it was say half a
25 million dollars, $500,000, then it would be three

111
percent of the $500,000, even if the home was
worth $400,000 &t thetime. So, in other words,
if they breached, they had to pay the three
percent of the value that we placed on the
property at the time of signing.

6 Q. And, conversdly, if the property were to increase
7 Sgnificantly in value, the company would
8 theoreticaly stand to gain a higher commission?
9 A. Correct.
10 Q. But on the down side, no matter how the value of
11  the property decreased, the homeowner would still
12 oweat least a minimum that amount they were
13 paid; correct?
14 A. No. Thethree percent isbased off of whatever
15 vaueonthe date of signing.
16 Q. Okay.
17 A. So they would owe that. If the property burned
18  down and they walked away, they would still owe
19  three percent of whatever.
20 Q. Okay.
21 A. Whatever it was that we valued on that document at
22  that day and they signed.
23 Q. But if the property increasesin value it seems
24 that MV Redlty wasthe onein the position to
25  determine what the fair value was?

O RrwWPNPEF
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1 A.That iscorrect.
2 Q. If you could turnto -- it will be on page 5 of
3 thissame document under Paragraph 10.
4 A. 1 noticed thisas | was flipping through here. |
5 know you can't tell me where you got this. | get
6 that, it'saninvestigation. Butisthisrea?
7 Q. Which page are you --
8 A. Number 6. MV Redlty of Indiana, LLC, 8072 Pecan
9 Drive, Alabama?
10 Q. Areyou saying that is an inaccurate address for
11 that particular LLC?
12 A. 1 don't know where this came from, but none of
13 ourssadthis.
14 Q. Okay.
15 A. It wasthe company MV Redlty of Indiana, and it
16 wasto Kenton'shome address| think. Kenton
17 Williamss home addressin Indiana, 46217. | know
18  that wasit.
19 Q. So that might be atypo, in other words?
20 A. Okay. Couldbe. | just saw that and | waslike,
21 no, that'snot right.
22 Q. Thank you for pointing that out. If you could
23  look at page 5, Paragraph 10, under Rescission.
24 Do you see where I'm at?
25 A. Yes.
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1 Q. It says, "Property owner may rescind this
2 agreement within three business days of the date
3 of itsexecution by property owner by sending
4 written notice of property owner's election to
5 rescind to the following email address." And it
6  says Cancel @homeownerbenefit.com. Do you see
7 that?

8 A.ldo.

9 Q. Areyou aware of anyone that you worked with who
10  attempted to rescind the agreement?
11 A. I know for afact that | had two. And | told
12 them, you know, they needed to send that email. |
13 will aso inform the company that they wanted to
14 cancel, but send -- you have to send the email.
15 Tha'sthedeal. Andthey did, and they did
16  cancdl.
17 Q. Sointhose circumstances MV Realty did let them
18 out of the agreement?
19 A.Yes. One of them had not been paid, so that was
20 noworry. Oneof them had been paid, and all they
21 had to do was send the money back and that was no
22 problem, and they did.
23 Q. Now, in terms of the three day notice of
24 cancellation, which is effectively what thisis,
25 isthisthe only rescission notice that people
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1 received wasthis paragraph listed in the
2 Homeowner Benefit Agreement?
3 A. For thefirgt half of 2022 we told them about
this, and we stressed that the notary did also,
they stressed this, you have three days to back
out. Then midyear of 2022, then they included
another big page of, hey, you know, you can do
this and you can back out in three days, blah,
blah, blah. It wasasingle page by itself.
10 Q. Do you recall about when they started providing
11 that document?
12 A. Approximately midyear in 2022.
13 Q. Before that the only rescission notice was this
14 Paragraph 10 --
15 A. Correct.
16 Q. -- predating it? This separate notice that they
17  darted using, do you happen to have a copy of
18  that inyour records?
19 A. Maybe. I'll look and try to get it to you if |
20 canfindit.
21 Q. Thank you. And do you happen to know if the three
22 day Notice of Rescission, what font typeit wasin
23 orthe size of the font or the language that was
24 init?
25 A. Off the top of my head, no. But it washig. It

Ooo~NO O~
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1 wasntlittlelikeitis, thefont. It wasmuch,
2 much, much larger. And if I'm not mistaken, |
3 think they were required to initid it.
4 Q. If you could turn to the next page, page 6 of that
5 agreement under Sub A, Assignment. Do you see
6 that,Sr?
7 A.Yes.
8 Q. And inthe second sentence it says, "Property
9  owner agreesthat company may delegate some or all
10  of itsobligations under this agreement, and any
11 future listing agreement, and company may
12 trandfer, assign someor al of itsrights
13 hereunder, including the right to receive a
14 commission, the early termination fee." How do
15  you interpret that, Sir?
16 A. Oh, asfar as assignment, they can't assign this
17 toanyoneelse. In other words, they can't give
18 it to somebody else. In other words, they sold
19  the property to let someone else take
20  responsibility for the remainder of the term.
21 They could not allow that to occur. They couldn't
22 doit. It wasatriggering event. In other
23 words, that would be atransfer.
24 Q. Well, I might have you look alittle more closely
25 tothe part whereit says, "company may delegate
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1 someof ordl of its obligations under this
2 agreement.” Right? Do you seethat part?
3 A.Oh, I'msorry. Yes. Let melook at this.
4 Q.1 guessthe point being, you described earlier how
5 you had received some indication that there was
6 the possihility that the company might intend to
7 sdl therr rights to these Homeowner Benefit
8 Agreements on the secondary market, right, or to a
9 hedgefund or aninvestor?
10 A. I'msorry. | misunderstood the context of this.
11 Thatiscorrect.
12 Q. So having achanceto look at it again, what do
13 youthink the language indicates here?
14 A. No, what they're doing is giving them the right to
15 assignthisto one of their other companies, or
16 assignthisto the hedge fund if they had to. But
17 aslindicated earlier today, they have a back up
18  broker in every state. They have to, according to
19 therinvestors. They have to have an independent
20 third party that has the complete list of these
21 Homeowner Benefit dealsinthelr stateinthe
22 event the company were to fail, meaning MV Redlty
23  or whatever iteration they're in, you understand.
24 Thenthey can transfer those to a different broker
25 and fulfil the obligations. That's what that
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1 means.
2 Q. And were you persondly aware of any of these
3 Homeowner Benefit Agreements being sold to another
4 company, or theintention being to eventually sell
5 therights of the Homeowner Benefit Agreement toa
6 different company?
7 A. 1 wastold that, but | never saw the evidence of
8 it.
9 Q. And the backup broker that you referred to, is
10  that Kenton Williamsin the State of Indiana?
11 A. No.
12 Q. Who wasthat person?
13 A. 1 donot know. Thereisabroker inIndiana
14 somewhere, most likely a smaller independent
15 broker like | was at the time they solicited me,
16  that they are paying to maintain that lit.
17 Q. Isit fair to say they also maintain the original
18  signed copies of Homeowner Benefit Agreements?
19 A. Oh, yes.
20 Q. And that person would also bein charge of
21 maintaining the recorded copies of documents
22  associated with the Homeowner Benefit Agreements?

1 QUESTIONSBY MR. CASEY KLIPPEL:
2 Q. You were talking about the notaries that had to be
3 there when they signed the documents. Who
4 selected that notary?
5 A. The company selected it, but if we had a notary
6 that was very good that we liked that usually was
7 timely and that sort of thing, we could request
8 themif they were available.
9 Q. And did you give them instructions of thingsto
10  tell whoever was signing, or what was their
11 capacity in the relationship?
12 A. The company gave the notary the instructions on
13 what they needed to do in the case of corporate.
14 Butif we were present, and | was present many
15  timesbecause | wanted to be there, | explained it
16  ingreat detail and went over the various pieces
17 of it. But the notary had the instructions also
18  from corporate if we could not attend.
19 Q. So the notary would explain what the contract
20 said?
21 A.Yes. But wewere supposed to be available onthe
22 phonein case they had a question, so we could
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23 A. Absolutely. | would imagine that's kept out of 23 answer that question. But many of the
24 Horida 24 questions -- mine went pretty smoothly for the
25 MR. KLIPPEL: A quick follow-up. 25 mogt part Smply because | sent the agreement in
119 120
1 advance 1 Because she'slicensed in Indianaand Illinais.
2 Q. Onelast final question with that one. On any of 2 She'sup around the Gary/Chicago area. So | think
3 theweekly meetingsdid any of the other real 3 Don Grant, | think he had someone that he had some
4 edtate agents describe not so smooth? 4 difficultieswith, but I don't remember the
SA Yes S reasons.

6 Q. Canyou give us some examples of those?

7 A. The notary -- they didn't attend -- the notary --

8 I'msorry. If they did not atend and they were

9 not "available" to answer questions, then they
10  would not. They would refuseto sign. And then
11 youwould have to go back again once you talked to
12 them. I've heard people discuss that particular
13 gtuation. I've heard people say they weren't
14 present but they were on the phone with them while
15 the notary was presenting al the documents, and
16  they would say that they wouldn't explain this
17  properly, the memorandum comes up, the early
18 termination fee. I've heard people discuss that
19 onsomeof thetraining calls of why they did not
20 et adea donefor whatever reason. That'sal |
21 remember off the top of my head.
22 Q. Do you remember if any Indianared estate agents
23 hadissues?
24 A. | remember Tammy Powell. She had an issue with
25 oneinIndiana. I'm pretty sureit was Indiana.

6 Q. What was your -- my final question. What was your
7 success rate from them agreeing that they would
8 havethe notary Sgnupto signit and them
9 actualy signing the document?
10 A. Say that one moretime.
11 Q. What was your success rate when the customer,
12 consumer, agreed to have the notary come to fill
13 out this paperwork from them actually signing the
14 agreement to send to Florida?
15 A. My success rate, when | actually got them to agree
16 was probably, I don't know, 55, 60 percent. Maybe
17 70. | would havetolook. | don't know if -1
18  don't have accessto that data anymore.
19 Q. So those people then that had -- so well go with
20 the 70 percent rate. So what would happen to that
21 30 percent then?
22 A. They would take a second look, or their spouse
23 would bethere and say | don't like this, even if
24 they weren't apersonto signit and say | don't
25 likethis, the early termination or the memorandum
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1 orwhatever, | don't liketheideain general. 1 after the commencement date.

2 Andthen that ded would fail and we move on. 2 So basically you recognize that thisisa 40

3 3 year lien that would attach to property; correct?

4 QUESTIONSBY MR. CHASE M. HALLER: 4 A. Correct.

5 Q. I'mgoing to have you look afew pages beyond 5 Q. Onthe page immediately following this under

6 this. The document istitied Memorandum of MVR 6 Paragraph 3whereit's underlined and bolded, do

7 Homeowner Benefit Agreement. Do you recognize 7 you seethat language?

8 thistemplate? 8 A.ldo.

9 A.Yes | do. 9 Q. It says, "The obligations of property owner under
10 Q. And what isthis document? 10  the agreement can constitute covenants running
11 A. Thisisthe memorandum that they file with the 11 withtheland and shall bind future successors of
12 date. Orthecounty | should say. 12  interest totitle to the property.” What does
13 Q. And thisis adocument that you referred to 13  that sound like to you?

14 earlier | believe that you said should have been 14 A. Well, it binds any of their heirs.
15  described to people asalien; isthat correct? 15 Q. What other product doesit sound similar to?
16 A. Correct. 16 A. It soundslike an HOA. Sorry.
17 Q. Andit lissMV Redlty of Indianaasthe listing 17 Q. You'refine. Sol think earlier we were talking
18  broker, and then has a space for the person who 18  about why it's clear that this condtitutes a lien
19  would be the property owner; correct? 19 regardiess of what they call it; right?
20 A. That iscorrect. 20 A. | agree.
21 Q. And it identifies the listing broker's address as 21 Q. Sointhisdescription here, which is part of the
22 219 Dixie Boulevard, Delray Beach, Florida; 22 document that isfiled with the Recorder's Office,
23  correct? 23 it saysthat it'sacovenant running with the land
24 A. Correct. 24 and hinds successors of interest of title to the
25 Q. It says at the bottom there the date is 40 years 25  property; correct?
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1 A. Correct.
2 Q. So, in other words, that means that anyone in the
3 chainof title effectively following this document
4 hasobligationsto pay this; right?
5 A. Correct.
6 Q. And s0it seems pretty clear that that'salien,
7 right, because that's money to be repaid?
8 A. That iscorrect.
9 Q. And then on the page following this you'll see
10 thereisasignature line for both property owner
11 andthenfor MV Redlty of Indiana; correct?
12 A. Yes.
13 Q. And do you see where under MV Redlty of Indiana
14 AmandaZachmanislisted as the signatory?
15 A. Yes | do.
16 Q. Wasit her role to sign these memorandums before
17  they were then recorded asalien?
18 A. Correct.
19 Q. Do you have any idea how these were routed to her
20 for Signature after the homeowner would sign the
21  agreement?
22 A. The notary would take and overnight them, or two
23 day. I'mnot sureif it would go FedEx or UPS.
24 Not sure. Asamatter of fact, it was FedEx. It
25 went FedEx to the office in Florida, and then she

1 would execute there, and then it would get filed
2 with the county and State.
3 Q. Do you know who was responsible for those redl
4 edtate recordings?
5 A.ldonoat.
6 Q. Soyour involvement with the agreement effectively
7 ended after you were on the telephone for that
8 closing; isthat correct?
9 A. Or present, yes.
10 Q. And so you were sometimes present personally?
11 A. Yes.
12 Q. And would that be only if it was local and
13 driveahle?
14 A. Correct.
15 Q. I'm going to have the witnesslook at State's
16  Exhibit 7, and thisis the MVR Homeowner Benefit
17 Agreement. ThisI'mjust going to haveyou
18 authenticate, sir. Soif you could just look at
19 itinitsentirety and let me know -- obvioudy
20 not having to read every detail, but identify the
21 document when you're ready.
22 A. Yes, | recognize this. Thisis for Mr.*,
23  oneof the gentlemen that | signed up, an
24 believethat isthe subject of this Complaint.
25 Q. Yes. Soit'struethat you're aware that this
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1 gentleman filed a Complaint with our office;
2 correct?
3 A. Correct.

1 o v
5 And you recognize e was one of the

6 “clients" that you signed up for a Homeowner
7 Benefit Agreement?
8 A.Yes.
9 Q. And doesthis represent a true and accurate copy
10  of the agreement that he signed to your
11 recollection?
12 A.Yes, it does, gir.
13 Q. And were you present for the signing of this
14 document?
15 A.l was.
16 Q. And who else was present at the time?
17 A. It wasthe notary. | could look his name up.
18 Brian. First nameisBrian. | don't remember his
19 last name.
20 Q. Isit Boenigk, B-o-e-n-i-g-k?
21 A. Oh. | guess| better [ook on here. Yes, that
22 soundsright.
23 Q. So he acknowledged Mr. -;s signature on the
24 document while you were present:
25 A.Yes.
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1 Q. Was anyone there present as a signatory for

2 MV Redty?

3 A.No.

4 Q. Sotheideawould be you're just there to

5 potentialy answer questions, but you're not there

6 tosign the agreement and bind the company?

7 A. That iscorrect. Kenton Williams, the broker of

8 record for the State, isn't allowed to even do

9 that, which| find unusual.
10 Q. And then also afew pagesinto this agreement
11  thereisasimilar memorandum to the template we
12 looked a. I'mgoing to have you look at that.
13 Itistitled Memorandum of MVR Homeowner Benefit
14 Agreement. Andisit an accurate statement to say
15  that thisrepresents the lien that would have been
16 filed against Mr. 's property in connection
17 with the Homeowner Benefit Agreement?
18 A. Yes, that would be afair and accurate assessment.
19 Q. And it also contains the same language that we saw
20  inthe Indiana template memorandum form that we
21  just looked at; correct?
22 A. Correct.
23 Q. Thank you. I'll have the witnesslook at State's
24 Exhibit 8, please.
25 A. Can| point something out to you?
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1 Q. Sure. Please.
2 A. Number 6, the exhibit you just showed me. That
3 address.
4 Q.0h, | see. Sothewitnessis pointing out that
5 theaddresslisted on page 6 of the agreement is
6 different than the one that appeared in the
7 template document we looked at previoudly.
8 Correct, Sr?
9 A.Yes
10 Q. Thank you. All right. Soif you can look at
11  State'sExhibit 8, please. Do you recognize this
12 document, Sr?
13 A.Yes gr. | do.
14 Q. And doesthis represent a true and accurate copy
15  of the response that you submitted to the office
16  of the Indiana Attorney General in connection with
17 this Complaint that wasfiled by Mr. JJJ§?
18 A. Yes, it does.
19 MR. HALLER: Thank you, sir. I'll have the
20 witnesslook at State's Exhibit 9, please. Oh, |
21 apologize. Strikethat, please. Wewould liketo
22 takeabreak at this point.
23 (Thetime being 12:40 p.m., the
24 deposition was recessed for lunch, to be
25 resumed a 1:.15p.m.)
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1 QUESTIONSBY MR. CASEY KLIPPEL:
2 Q. Just to clarify, did you have any substances or
3 anything that would impair your ability to answer
4 truthfully during the break?
5 A.No, | did not.
6 Q. Sol just want to go through some terms, and in
7 your words just describe what your understanding
8 of their meaningis. Well start withwhat is
9  marketing?
10 A. Well, marketing -- that's a broad term. Marketing
11 could be anumber of things. It could be direct
12 mail, it could be phone calls, it can be socidl
13 media, it could be -- you know, marketing is
14 marketing. Sorry.
15 Q. Inwhat ways did MV Realty market?
16 A. | know they did Facebook, | know they did Google,
17 and then | know they bought listsin order to be
18  ableto market to those people. They had emails,
19  they had telephone numbers, that sort of thing.
20 Q. Do you know where they purchased the list of phone
21 numbersfrom?
22 A. 1 do not know.
23 Q. Did you ever hear any rumors of where they might
24 have been purchased from?
25 A. Refi, houses -- alot of times, you know, you go
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to like the Loan Depot or whatever. Y ou put your
information in and then you have people competing
to get your business, various lenders. My
understanding was something smilar to those
things. They would purchase that data because
those companies make it available.

7 Q. Did MV Redlty have any websites?
8 A. Yes, they had their own website. It'skind of
9 welrd. Their main company website was Homes@M Vi,
10 Horida. And then they had the Homeowner Benefit
11 HBA website. And then they had some others, but |
12 don't remember how they -- their designations, you
13 know what | mean. It was Homes@MV something,
14 Homeownerbenefit.com, and they had some other ones
15  like that.
16 Q. Do you know of any websites that were for like
17 refinancing?
18 A.No. That | do not know.
19 Q. What is telemarketing to you?
20 A. Caling people and either asking for money or
21  asking them to take alook at a product or
22 whatevey.
23 Q. What isrobocalling to you?
24 A. Robocalling is basicaly when you get those calls
25 onyour phone, and they keep blowing you up with

U WN -
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1 the same number, or the same company with
2 different numbers blowing you up.
3 Q. Isalive person on arobocall?
4 A. Sometimes -- well, please explain context. Or are
5 youjust asking in genera?
6 Q. What your understanding of arobocall is. Isita
7 live person that calls someone else, or isit a--
8 A. It canbeboth. Inmy postionit could be an
9 automated thing or it could be a live person just
10 cdling, cdling, caling.
11 Q. What is consent? So what is the consent for a
12 phonecall, to receive a phone call?
13 A. Well, you -- that's an interesting question. |
14 never redly looked at it that way before. Most
15 of thetimemy consent isif | pick it up or nat,
16 if | answer. Butinaredity senseit would be
17  if you don't have your number on the DNC list you
18  have asked for information about a product or
19 savice, that type of thing.
20 Q. What isan inbound call?
21 A. Aninbound call is when somebodly calls you based
22 off of some catalyst of some sort. Something
23 happened, they are going to call you back, or it's
24 atransfer in from whatever mechanism that got
25 themtome.
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1 Q. And what isan outbound call?

2 A. Iswhen | pick up the phone and start calling

3 peopledirectly.

4 Q.Did MV Redlty ever use the term transfer

5 specididt?

6 A.Yes.

7 Q. What is your understanding of what a transfer

8 gpecidist wasin that context?

9 A. A transfer specidist received acall from
10 somewhere, and possibly -- they did not say this,
11 but I've heard transfer specidists say they made
12 phonecals. | don't remember their names, don't
13 ask me, | don't remember, because there were s
14 many different ones. It wasn't like there was one
15  specific one for our area or something like that.
16 A call comesin based off of some catalyst
17  that got them there. They answer a couple of
18 questionsto seeif they might have interestin
19  the Homeowner Benefit Agreement, and then they
20 transfer themto us becauseit hasto bea
21 licensed agent to do the dedl.
22 Q. Didyou ever talk to the transfer specialist
23 directly?
24 A. Briefly when they were transferring the call over
25 and they would say Todd, thisis Mr. Smith, for

132
example, heisinterested in a Homeowner Benefit
Agreement, he would like to know how much he
qualifiesfor. And they hand it off to me, and
they hang up and move on.

5 Q. Were these transfer specialists employees of
6 MV Redty?
7 A. 1 don't know.
8 Q. Do you know where they were located?
9 A. No. I'mthinking they werein Florida, but |
10  don't know.
11 Q. Did MV Redlty ever use the term gppointment
12 center?
13 A. Yes
14 Q. Isthat the same as atransfer speciaist?
15 A. Pretty much. | mean, it'snot identical, but they
16 aretheonesthat did also transfer callsinto
17 us. Very smilar to atransfer speciaist, but
18  those appointment centers-- well, | guess
19 badically they are the same. | haven't really
20 looked at it like that before. Yes.
21 Q. Canyou think of any differences between the two?
22 A. Not redly.
23 Q. What to you is objection handling?
24 A. Objection handling is basically when somebody says
25  okay, your program sounds pretty cool, but what

rowpNORE

Russell J. Scheiner, RPR, CSR Te: [
Email:

#677.33




Case 1:23-cv-01578-MPB-MG Document 1-1 Filed 09/05/23 Page 34 of 68 PagelD #: 137

The Deposition Upon Oral Examination of: TODD W. SCHNEIDER, taken on 3/17/23.

133

about this or what about that, something that they
don't like, and you try to overcome that objection
and say okay, well, it'sthisand hereis the way
it applies, and you can do thisand that and the
other. You know, whatever. You explanit.

6 Q. Soif anindividua that you're talking to on the

7 phone gave you the objection | don't want you to

8 cdl me what did MV Realty tell you to do?

9 A. We're supposed to mark themin the CRM asaDNC, a
10 donot call, because they have aspace in there.
11 Andthenif for some reason we could not get into
12 the CRM -- sometimes the CRM went down for half an
13 hour or an hour, some technical thing. In our
14 Sack channelswe had a DNC specific channel, and
15  we put the telephone number in there and sent it
16  through Slack.
17 Q. And do you know who wasin charge of that Slack
18  channel?
19 A. No.
20 Q. Do you know who elsewasin that Slack channel?
21 A. Everybody had accessto it, so | don't know.
22 Q. Wasthere any specific language that the person
23 you'retalking to had to use to be placed on the
24 DNC?
25 A. Don't cal me, or worse.

(SRR NGO N O N ]
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1 Q. When you were talking to these individuals were
2 they expecting you to be talking to them?
3 A. Somewhere were and some weren't. Directly out of
4 our CRM, if wetook the lead out of the CRM,
5 MV Redty CRM, no, they weren't expecting our
6 cal. Butontheinbound calls, whatever got them
7 tocometo us, they knew alittle bit coming in,
8 0 they wanted to know more.
9 Q. So the ones that you got out of the CRM and you
10 gavethemacal, wheredid they think the call
11 wascoming from| guess? Or why do you fedl like
12 they weren't expecting the call?
13 A. Well, they had filled out -- well, like|
14 explained earlier today, we could seein thereif
15 itwasarefinanceinquiry, if it wasaloan
16 modification inquiry, of cash -- it sayscashin
17  there. Weknew where that lead originated from,
18  what they werelooking for. Sowhenwe called
19  them they weren't expecting, you know, MV Realty
20 peopleto be calling them out of the blue. They
21 had done something along the way, but it wasn't
22 related to MV Realty. That much | can say for
23 certan.
24 Q. Did MV Realty use any specific jargon relating to
25 marketing that you hadn't heard before, any
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1 acronymsor anything of the like?
2 A. I mean, specific to their Homeowner Benefit Stuff,
3 | mean, beforel joined them, no, | didn't. But,
4 no. Typica stuff. Typical marketing techniques
5 that most companies would employ.
6 Q. Let'ssort of switch gearsalittle to training.
7 Didyou receive training from MV Realty on how to
8 make phone cals?
9 A.Yes
10 Q. What kind of training did they give you?
11 A. It was mock calls at the beginning when | first
12 joined them. And they made training for -- that
13 waslikeaday and-a-half. Let'ssay aday
14 and-a-haf of training on that. And then after
15 that if we wanted to we had the optiontojoin
16  various calls during the week -- typically they
17  were Tuesdays and Thursdays -- to hone our skills.
18  Some were tailored more for like email and text
19  marketing, or some were tailored for actual phone
20 callsand taking the inbounds -- especially
21 inbounds because they were redly pushing those
22 inbounds. | don't know what they were spending,
23 but they were spending alot to get those
24 inbounds.
25 Q. Could you have re-watched the trainings?
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1 A.No.
2 Q. They wereal live?
3 A.Yes. Now let me back up. Let me rephrase that.
4 | didnot. Maybe some trainings were available,
5 but | never searched them out. | don't know.
6 They could have been.
7 Q. Did they give you training on leaving voicemails?
8 A.Yes.
9 Q. Werethese voicemails ever pre-recorded?
10 A. Pre-recorded?
11 Q. So wasthere ever arecording that you used ina
12 voicemail?
13 A. No.
14 Q. So there wasn't the ability to when you're talking
15 tothem pressabutton and it |eft a particular
16  voicemail?
17 A. Oh, you mean to the person that we were calling?
18 Q. Correct.
19 A. Oh, yes. We could -- but it was our voice. |
20 mean, it was us leaving the messages.
21 Q. But wasit arecording of your voice where you
22 |eft the same message for every single person, or
23 wasit you individualy just leaving a voicemail?
24 A. The agentsin thefield did not do that. | know
25  corporate did, because | heard that from several
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people, that | got a recorded message on my phone
and | called back, and then they were transferred
through the tree to us because they werein
Indiana or whatever.

5 Q. Do you know anything else about those voicemails
6 that were pre-recorded?
7 A.No.
8
9 QUESTIONSBY MR. JOSEPH YEOMAN:
10 Q. One follow-up to back up quick. When you said
11  that the agents did not do that, to clarify you
12 mean you specificaly for each voicemail you left,
13 itwasan individualized message that you made on
14 the spot?
15 A. Correct.
16 Q. So, for example, when you called somebody and they
17  didn't answer you would say thisis Todd, hope
18 you're having agreat day, givemeacall back,
19  thanks?
20 A.Yes.
21 Q. And again to clarify, they were each customized
22 for that specific person?
23 A. Well, | mean, it was atemplate verbiage, but,
24 yes.
25 Q. But it wastill, hey, Joe, thisis Todd, hope

E- NGO N O
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1 you'rehaving agreat Sunday, talk to you soon?
2 A.Yes
3 MR. YEOMAN: Thanks.
4

5 QUESTIONSBY MR. CASEY KLIPPEL:

6 Q. Solet'ssee. Onto thetraining with texting.

7 What kind of training did they give you with

8 texting?

9 A. Oh, I've got atemplate in here. Wejust used the
10 template. Wewould kind of tailor it to our own
11 persondity, make dlight variations and then send
12 itout. Hey, thisisTodd, | wanted to reach out
13 toyou about our Homeowner Benefit Program, love
14 to speak to you, please give me acall back when
15 you get achance or send me atext.
16 Q. Did you use your persona phone to make al these
17  cdlsand texts?
18 A.Yes. Wdll, | did useadider for alittle while,
19 acomputer dider so | could use a headset because
20 | didn't want to hold my phone the whole time.
21 Q. Sothe computer dialer, isthat built into your
22 computer? Explain what the dialer is.
23 A. It'sjust aprogram for dialing out. It connects
24 toaphoneline. It'samost likea CRM inaway,
25 hutit'sjust for diding out. That'swhat al |
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1 useditfor.
2 Q. What phone number was connected to that dialer?
3 A. Oh, I don't know off the top of my head.
4 Q. Wasit aunique phone number to you?
5 A.No. No, it waslike a generated number.
6 Q. Sodid that number change?

7 A.No. No, no, it wasaset number. | could

8 probably digit upif youwantit. | just don't

9 haveit today.
10 Q. Particular numbers are not important at the
11 moment. Did that dialer allow you to do texting
12 aswdl?
13 A. Yes, | could do texting with that dialer, but |
14 liked using my phone because | wanted them to call
15 medirectly on the phone.
16 Q. Did you save the numbers of the people you were
17  taking to on the phone?
18 A. No.
19 Q. Did MV Realty know about the dialer that you were
20 using?
21 A. 1 don't think so, no.
22 Q. So that was a program that you provided on your
23 own?
24 A. Correct.
25 Q. That was not provided by MV Realty?
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1 A. No, that was my own.
2 Q. Do you remember the name of the dialer that you
3 used?
4 A. Not off thetop of my head. If youneedit I'll
5 getitforyou.

6 Q. Perfect.

7 MR. KLIPPEL: WElIIl switch over and have
8 Exhihit9.

9

10 QUESTIONSBY MR. JOSEPH YEOMAN:

11 Q. State's Exhibit Number 9, titled Blue And Black
12 Step By Step Process Chart Presentation.

13 Canyou look at the first page, and do you

14 recognize this presentation?

15 A. 1 do.

16 Q. And what isthis presentation?

17 A.ltisacal script.

18 Q. When wasthis presentation given to you?

19 A. We had a presentation back when | first started,
20  but they made changes along the way. The inbound
21  telephone cal telephone numbers changed a bunch.
22 They started out with like three numbers, and then
23 by thetime we were finished or | walked out the
24 door, there was like, | don't know, 30 numbers or
25 something. It was crazy.
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1 Q. And do you know who wrote this presentation? 1A Yes
2 A. No, | donot. 2 Q. Do you know what marketing program means?
3 Q. Andif we could go to -- sorry, unfortunately the 3 A. Alot of timesthey put this stuff in here and we
4 page numbersdid not print on this copy, | do not 4 never saidthis. | mean, they wouldn't tell us
5 know why, but if we go to the fifth page on here, 5 nottosay it; okay? They wouldn't say just make
6 whichlookslikethis, it just says Phone Call 6  upyour own stuff, but | never said stuff like
7 Openers. 7 this.
8 A. Gotit. 8 Q. Okay.
9 Q. Can you explain what thisis? 9 A. Alot of agentsdid, though.
10 A. Thisis one of the suggested call openers that we 10 Q. Canyou go two more pages over to the one that
11 would do when we call somebody for the first time. 11 saysText Openers? Isthisan example of atext
12 Typicaly it's out of the CRM where we accepted 12 message that you were discussing earlier?
13  that lead, and then we make that first call. This 13 A.Yes. Now, | did usethisfor the most part.
14 isfor - 14 Q. Sothisisatypica template of the text messages
15 Q. To clarify, you were meaning in an outbound call? 15  that you would send?
16 A. Correct. Outhound call. Sothisisatypical 16 A. Correct.
17  thing that they would like for usto use. 17 Q. Youin this particular process have selected an
18 Q. Isthistypically what you would use? 18  outbound lead?
19 A. For the post part, yes. 19 A. Correct.
20 Q. It saysthe word in the middle of thisin capital 20 Q. You have made an outbound call?
21  letters, "marketing program?' 21 A. Correct.
22 A. Whereis-- sorry. Oh. 22 Q. When does this text message get sent?
23 Q. Can you show me which page you're looking at? 23 A. Usudly directly within five or ten minutes of
24 A. Right here. 24 that first phone call | would send atext message.
25 Q. Yes. Do you see marketing program? 25 Q. And typically how are you making this text
143 144

1 message? How are you actualy doing the text
2 message?
3 A. For me, alot of times| would use my phone for
4 the text message because they are already there,
5 it'sjust amatter of forwarding to that number.
6 Q. Soyou have it saved on your phone asa
7 copy/paste?
8 A.ldid, yes.
9 Q. And then you would paste it in and put your name,
10 and so every person that got thiswould have
11  gotten roughly the same text?
12 A. Pretty much. Maybe not 100 percent of the time,
13 but the vast majority of them.
14 Q. We are going to go two more pages to what looks
15 likethis. It saysInbound Calls--
16 A. Yes.
17 Q. -- onthefront of it. Andwewill goto the next
18 page. Do you recognize this page?
19 A. 1 do.
20 Q. So onthis page it mentions that inbound calls
21 haveafour times conversion rate to appointment
22 than outbound calls. Isthat your experience?
23 A. No.
24 Q. Why isthat not your experience?
25 A. | had ahigher success rate with taking them out

of the CRM and just being a decent person talking
to them. These people, when they were inbound
most of the time they had some type of cataly4,
like aringless voicemail. That'swhat they told
me. Well, they described it as an automated
voicemail or whatever. And | would say you mean a
ringless voicemail, and they would say yes. |

said, oh, okay, tell mewhat itis, MV, blah,

blah, blah, we give them the spiel. But my

10 conversion rate was better with just taking -- and
11 anyway, who cares.

12 Q. What was the difference in your conversion rate
13 between the two?

14 A. 1 would say they were about the same.

15 Q. So, for example, if you called ten people, you

16  took teninbound calls and you did ten outbound
17  cdls, you would have the same conversion rate on
18  both of them?

19 A.No. No, I'msorry. | misspoke there. | would
20 have abetter rate myself personaly with direct

21 cdl outbound.

22 Q. And do you have arough estimation of the

23  difference between the two?

24 A. 1 don't know. | honestly don't know. | just

25 hated them. And of course when you don't like

OCOO~NOOOUITPRWN -
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something you don't do agood job &t it.
Q. Did you always hate them?
A.Yes.
Q. Did you speak to anybody about the fact that you
hate them a MV Realty?
A. It didn't make a difference. | talked to Kenton
Williams about it, the broker for the State, and
sadthisisridiculous. Because we did not have
9 totake-- inthebeginning when | started we did
not have to take any inbound callswhen | began.
And then they changed it somewhat through the
year, and then they changed it again to eight.
Y ou had to take eight inbounds -- it was eight?
Yes. Eight inbounds per day, and your phone was
blowing up. And | mean from every freaking
telephone number. They had like 30 there towards
17 theend. It wascrazy.
18 Q. What do you mean by they had 30 there towards the
19  end? Whoisthe "they?'
20 A. I'msorry. MV Realty had like 30 different lines.
21 Andevery ling if it'sin Indiana, they are

1 inbound call, al of the different real estate
2 agentsin Indianareceived that same call a the
3 sametime?
4 A.Yes. Thatiscorrect. And then whoever picked
5 up-- basically, you know, whoever picked up first
6 won.
7 Q. Can we switch to the next page?
8 A. Sure.
9 Q. Thisistitled Where Do Inbound Calls Come From.
10 Sorry, just asaquick clarifying question from
11  thelast thing we talked about, you mentioned
12 therewas several agentsin Indiana.
13 Do you know how many real estate agents there
14 were here?
15 A. If you include Kenton, at one time we had like ten
16 orll
17 Q. Did Kenton take inbound phone calls?
18 A. No.
19 Q. So there were between 9 and ten people answering
20  inbound calls?
21 A. Correct. Now, | shouldn't say that. | know

146

22 cdlingin, and everybody getsrung. It doesn't 22 Kenton dways said he never takes calls. He
23 make adifference what agent it is, everybody gets 23 wasntincluded in that system because hewas a
24 the same ring tone until somebody picks up. 24 broker. Soif that's-- dl | can say isthat's
25 Q. Soto clarify the processworking, if it wasan 25 what hesaid. Whether that'strue or not I don't
147 148
1 know. 1 voicemails?
2 Q. So onthis page about where do the inbound calls 2 A.Yes.
3 comefrom, it mentions marketing outreach. It 3 Q. Did anybody ever mention ringless voicemails on
4 says"IVR (Interactive Voice Response).” What 4 any of these weekly calls?
5 doesthat mean to you? 5 A.No.

6 A. Well, anIVR systemis -- real estate companies
7 usethat dl thetimeto route cadlsto their
8 agents. But theredlity hereisthey were
9 dropping ringless voicemails. That's what they
10 weredoing.
11 Q. What isaringless voicemail?
12 A. Basicdly it's a prerecorded message, and the
13 systemisdesigned to basically ring your phone,
14 thenring it againimmediately so it doesn't even
15 sound likeit rang at all, and then the voicemail
16  dropsin.
17 Q. And how do you know this?
18 A. Because|'veusedit. | have used that sort of
19 thinginthe past. About ten years ago we used to
20 usethat before they outlawed it.
21 Q. And how do you know that MV Realty was using it?
22 A. Because people were telling me on the inbound
23 cdls.
24 Q. So Indiana consumers were telling you, Indiana
25 resdents, that they were recelving the

6 Q. Did anybody bring up that inbound call recipients
7 were complaining about ringless voicemails?
8 A. It was mentioned that people were angry about the
9 amount of calls. | never heard anything specific
10 onringless.
11 Q. So when you say that they were mad about the
12 ‘amount of inbound calls, what do you mean by that?
13 A. Well, for example, there was one lady that | spoke
14 with in approximately the August or September time
15 frame. | guess| accepted her out of the CRM, and
16  then made the call, then sent the text. And then,
17 I don't know, | got sidetracked or whatever, and
18  then she got cycled back in because | didn't
19  fulfill my thing of saying, hey, | reached out
20 againthrough the CRM. Because that's the only
21 way | haveto sdf report. Sol didn't do that,
22 shegot cycled back in, somebody picked her up
23 againand caled her, and then they didn't do what
24 they were supposed to do, and then she get cycled
25 again. And| think she talked to four different
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people that called her that day whenever | got a
hold of her. And | think | was like the fourth
one on the same day, and | said that's next to
impossible. | said that's not possible, and |
apologized. But she saysplease don't call me. |
put her onthe DNC ligt.

And then | made an inquiry on the Monday
meeting, and they said on the Monday meeting
that -- they explained how that can happen because
you didn't disposition properly. In other words,
you didn't click onit and say, hey, | made
contact, you didn't follow-up, so she cycled back
into the system and kept going, and somebody
14 didn't follow-up and didn't -- you know.

15 Q. When you have claimed alead like that does

16 MV Realty -- sorry. DoesMV Realty follow-up with
17 you, the agent, to remind you to fill out the

18 information?

19 A. No.

20 Q. Soif you clamed the lead and et it go for an

21 hour and it gets recycled, you are not told?

22 A. Correct.

23 Q. Do you have personal knowledge if the transfer
24 specidists were leaving ringless voicemails?

25 A. 1 do not have personal knowledge. | can only tell

el el e
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1 youwnhat different consumers have told me.
2 Q. With the transfer specialist you spoke with, you
3 tedtified that you talked to them in between some
4 of theinbound calls; correct?
5 A. Correct.
6 Q. Did you spesk to them outside of that arrangement
7 adl?
8 A.No.
9 Q. Did the transfer specialists have access to your
10 Sack channels?
11 A. I don't know. I've never even thought about that.
12 Q. Do you know if the transfer specialist ever
13  attended any of the weekly meetings?
14 A. No, | don't think so. | don't think so.
15 Personaly, if | can make just apersona opinion
16  dtatement, | think they were out of the country.
17 1 think they were, you know, likein the
18  Philippines. You know, you hear those call
19  centersin the Philippines or someplace. | don't
20 think alot of them werein the United States.
21 Q. Why do you think that?
22 A. Accent. Their accent.
23 Q. When you were talking to them when they were doing
24 thetransfer?
25 A. Correct.

151

1 Q. What type of accent did you recognize?

2 A. It was more -- well, Spanish for sure. But if it

3 wassouth Horidathat'sno big deal. Butdsoa

4 little hint of Filipino aswell. Fromthe

5 Philippines.

6 Q. Do you have experience with aFilipino accent?

7 A.Yes.

8 Q. How do you have experience with that?

9 A.lhaveaVA, avirtud assistant that I've used.
10 | think it was about three or four yearsago |
11 usedaVA, and they were from the Philippines.
12 Q. Did any Indianaresidents tell you what was on
13 thesevoicemails?
14 A. Not redly. Just that they were calling to, you
15  know, promote the Homeowner Benefit Program, et
16  cetera, and to cal back, that type of thing.
17 Q. Wasthere a difference between your inbound call
18  script and your outbound call script?
19 A. Well, yes. Outbound was cold. 'Y ou know, acold
20 cal basicaly. Andtheinbound, alot of people
21 had someinformation of what we were doing when
22  they werecalling back in. At least they had an
23 idea. Notal of themwere, what do you call it,
24 transfer speciaists. Some of them were just they
25  |eft amessage and then they called that number
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1 back.
2 Q. Canyou go to -- well, for me it would be page 22,
3 but can you go to this one that looks like, "How
4 canyou afford to do this," isthetitle of the
5 presentation?
6 A.Yes.
7 Q. The second linein -- well, thefirst line | guess
8 besdesthetitle says, "We are smply redirecting
9 our marketing dollars.”
10 Did you ever have anybody on the phone ask
11 you how MV Redlty can afford to hand them cash?
12 A. Yes.
13 Q. And what was your response?
14 A. Many did. Yes, basically the samething, isthat
15  we are redirecting marketing dollars and basically
16  trying to help people. That wasmy spiel.
17 Q. What do you mean by trying to help people?
18 A. People who typically need cash, they need it for a
19 reason. Sothisissomething that, quote, they
20 don't haveto pay back and they can get it pretty
21 quickly, aslong asthey agreetolet uslist
22  their houseinthe future. Now I'm on my sales
23 kick.
24 Q. That'sokay. Do you know infact if MV Realty was
25  redirecting marketing dollars?
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1 A.lhavenoidea 1 scam.”
2 Q. Did they tell you to say that you were redirecting 2 A.Yes.
3 marketing dollars? 3 Q. How often did callers, these inbound callers, say
4 A.Yes. | mean, thisispart of their program. Yes. 4 that this sounds like a scam?
5 Q. Didyou at any time during this period of time 5 A. Not dl of them obvioudly, but many of them did
6 mention that thiswas part of Covid relief, or had 6 say thissoundslike ascam.
7 anything to do with Covid 19? 7 Q. Was that the same thing with outbound callers?
8 A. Oh, no. Nobody. 8 A.Yes.
9 Q. Did MV Redlty ever tell you to say that it had 9 Q. What did you typically respond to when acall
10  anything to do with Covid relief? 10 recipient said that?
11 A. No. 11 A. Typicaly I would respond that | thought the same
12 Q. Did anybody on the phone that you spoke to through 12 thingtoo. But, you know, | explained my history
13 aninbound lead say that it had anything to do 13 tofolks. Youknow, I've been around the business
14 with Covid 19 relief? 14 alongtime, | did someinvestigation and |
15 A. Not Covid 19 relief, but | had several people say 15  decided to join the company, whichisin fact
16  there was some type of government program. 16 true. And| told themthat | checked it out and
17 Q. What do you mean by government program? What do || 17 thisisin fact not a scam, but you do haveto
18  you mean by that? 18 agreetolet uslist your homein the future to
19 A. 1 don't know what they really truly meant. | 19 take advantage of it.
20 asked themto explain. 'Y ou know, government 20 Q. And at the time that you said that did you believe
21 program, no, that's not what thisis about, but -- 21 itwasascam?
22 and, oh, | thought it was a government program. 22 A.Did | believe it wasascam?
23 Okay. Well, thank you. 23 Q.Yes,
24 Q. Can we go two more pages, and at the top of the 24 A. No, | redly didn't believe thiswasascam. |
25 pageit will say -- it reads, "Thissoundslike a 25 mean, they are getting something. Granted, it's
155 156

1 notalot, but they are getting something. And

2 they may never list the home. | redly -- I think

3 Iltoldyouthis--

4 Q. Canyou clarify who you were pointing at?

5 A. Mr. Haler. Sorry. | apologize. When | first

6 heard about this| thought it was a pretty cool

7 thing. | mean, rea estate hasn't seen any

8 innovationinalongtime. It realy hasn't. Not

9 inredity.
10 But the only thing that | did not like about
11  theprogramisthelength, the 40 years. |
12  thought that was alittle much. But otherwisel
13 thought in certain instances this was a decent
14 program for the right person.
15 Q. Why did you think that 40 yearsisalittle much?
16 A. Because you don't even have mortgages that are 40
17  years. The mortgage term typicaly is30 onan
18 FHA.
19 Q. You mentioned for certain people that this might
20 betheright thing. Sowhoisthat right person?
21 A. People who need some type of relief, whether
22  they're short on cash -- you know, just people.
23 Peoplewho need cash. They obvioudly reached out
24 for somereason. You know, | made my salespitch
25 0 you understand, but | honestly in the beginning

1 didbelieveit wasapretty good program.
2 Q. Do you believe that thiswould be the right
3 program for somebody who isn't hard up for cash?
4 A. No.
5 Q. Why not?
6 A. Atthispoint | don't think it'sagood deal for
7 anyone.
8 Q. Period?
9 A. Period.
10 Q. So sitting here today would you consider thisa
11 scam? Or | guess-- sorry. I'll strike that.
12 Phrased differently, has your opinion changed on
13 if thisisascam or not sinceiit first started?
14 A. It haschanged. Yes.
15 Q. What has changed about it?
16 A. Because of the techniques that they were redly --
17 what I'm learning now that they were truly
18  employing behind the scenes that we weren't aware
19 of.
20 Q. Which techniques?
21 A. Therobocalls, the various techniques to get
22 peopletocal. Andthen| guessthey were having
23 very big trouble getting people refinanced because
24 they weretaking their dear sweet timeiin lifting
25  the memorandums, and in some cases they wouldn't
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doit because they didn't have enough equity. So
when | started hearing these things bells were
going off saying wait aminute, thisis not what
they said in the beginning.
MR. YEOMAN: Thatisal | havefor this
particular exhibit, Casey.

8 QUESTIONSBY MR. CASEY KLIPPEL:
9 Q. SoI'mgoing to walk through. 'Y ou make a phone
10  call and someoneisinterested in the program.
11 Wak me through what the next steps are in between
12 thetimethat they say that they are interested
13 and the time that that document is recorded. Can
14 you walk me through that proposes?
15 A. Sothey areinterested, so | tell themwhat | can
16 givethem. And thenlet's say they say yes. Then
17 we submit everything through the CRM, because
18  corporate hasto approve them. So we submit al
19 of that. Usudly it takes, depending on a weekend
20 ornot, 24 to 48 hoursto get either an approval
21 oradenid.
22 If they are approved, then we set up aday
23 and time to meet with the notary at least. If |
24 canattend, | would attend. And then we signthe
25 documentation. Then the notary hasto get back,
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scan those documents, upload them into the system.
Somebody will quality control to make sure that
al thei'sare dotted, all the t's are crossed.

Once they say yes, we're good to go, funding
Isinitiated and the notary overnights that
document back to Florida. Onceit hits Floridal
know it's signed by -- well, Amanda's Sgnature is
al over every document that | ever saw, soit
would have to be either signed by her or an
10  authorized signatory, and that will be recorded in
11 the county once that's fully executed.

12 Q. Do you believe that Amanda was signing every one
13 of these documents?

14 A. 1 don't know. | don't know, because | never

15 looked at the Signatures &fter the fact. Once

16  they wererecorded | don't have access to that

17  dataunless| went to the county and pulled the

18  record myself.

19 Q. Have you heard of anyone else signing on Amanda's
20  behaf?

21 A.No. No, | can't say that | have. But | know how

22 acorporate office works, and I'm sure that

23 somebody has.

24 Q. If Amandawas out of the office how would the

25  process change?

OCOoO~NOOOTP,WN -
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1 A.ldon't know. | realy don't know. | wasn't
2 privy toal that stuff.
3 Q. Whenyou initialy submitted it to the CRM, who
4 was approving that, who was making that initial
5 approva?
6 A. They had underwriters, and who those underwriters
7 were-- unless there was some issue that they
8 needed alittle bit more information or they
9 couldn't find -- they knew that a deed had been
10  recorded but they couldn't find the actual deed --
11 sometimes| actualy had to go to the county and
12 pull thedeed if | could find it. Other than that
13 | didn't know who those people were.
14 Q. Did those underwriterswork for MV Capital?
15 A. Capitd?
16 Q. OrI'msorry. MV Redlty.
17 A.Yes. Well, I don't know if they were freelancers
18 ornot. | don't know.
19 Q. Did anyone at Monroe Capita ever haveasay in
20 theapprova of these HBAS?
21 A. 1 havenoidea. And the only reason why | know
22  that Monroe Capital was even involved was because
23 they sent me that document to be their "backup
24 broker" initialy when they reached out to me. Or
25 initidly it was not to bring me on, it was

160
because | was an independent broker and they
wanted me to be their backup broker because that
was arequirement. So that'sthe only way | even
knew Monroe was even involved.

5 Q. So that wasn't MV Realty reaching out to you, that
6 wasMonroe Capital?
7 A.No, no. It was MV Redlty, but the document -- |
8 think | gave Mr. Haller the document that they
9 gavemetolook over to seeif | wanted to be the
10  backup broker, and Monroe Capital waslisted in
11 thereasone of the people, or one of the
12 companiesinvolved to be investor.
13 Q. Wasthere any other companies listed that you can
14 remember?
15 A. No.
16 Q. Would you send the documents to the individuals
17  that you're talking to before you met them
18 in-person?
19 A. There might have been some instances where | did
20 not smply because the appointment was -- for
21 example, let megiveyou an example. The
22 gppointment isat 5:00 p.m., and they didn't give
23 methe approva until like 4:00. Doyou
24 understand? So I'm waiting for the approval to
25 comein, and alot of times| would send it, or

rowpNORE
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possibly I didn't have time to send it, but that
person just didn't havetimeto review itin
advance.

But | tried to send -- | alwaystried to
schedule for the next day unless somebody wasin a
time crunch. So | would get the approval and then
send it over, and then alot of timesthey would
look it over and have questions. And | tried to
answer their questions before we ever meet so that
10 if | wasthereit went quickly and smoothly, and
11 if I wasn't thereit still went quickly and
12 smoothly.
13 Q. What did MV Realty say about the real estate
14 agents attending the appointments?
15 A. They encouraged it when you could, but they
16  realized that, you know, we were -- | sold some
17 HBAsin like Fort Wayne, Evansville. | can't
18 drivetoadl those. So, you know, yes, those were
19 remote.
20 Q. Didyou ever have another real estate agent attend
21 anappointment for a contract that you sold?
22 A.0Oh, no. No.
23 Q. Were there redl estate agents across the state
24 that represented MV Redlty?
25 A.Yes.

O©CoO~NOOTRWN -
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1 Q. How did you know that the individuals that you
2 werecalling were in the State of Indiana?
3 A. Their address.
4 Q. Didal leads have an address?
5 A.Yes. Let meclaify. All outbound leadshad an
6 addressviathe CRM.
7 Q. Did you ever run into a Situation where an inbound
8 lead wasnot in Indiana?
9 A.Yes
10 Q. What did you do with those?
11 A. 1 putit on Sack, this telephone number, this
12 person. That happened primarily in the
13 Louisville, Kentucky area aong the border. They
14 would have an 812 cell phone number, but they
15 actualy livedin Louisville, for example, or vice
16 versa Youunderstand. Soif they wereinthe
17 wrong state we would put that information in Slack
18 and say, hey, wrong place, Kentucky needsto
19  handleit or Ohio needsto handle it or something
20 likethat. You understand.
21 Q. Soit was purely based on the area code?
22 A. | don't know if it was purely based on the area
23 code, but | think it was primarily based on the
24 areacode.
25 Q. Didyou ever have any inbound calls from a state
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1  other than Kentucky?
2 A. There might have been one from Cincinnati. |
3 think there was one from Cincinnati that |
4 remember.
5 Q. And approximately how many inbound calls do you
6 think you answered?
7 A. Not many. Maybe two or three a day.
8 Q. And across what time span?
9 A.From 9:00 am. to 6:00 p.m.
10 Q. I mean how many months, how many days? Just
11  approximate how many inbound calls you accepted.
12 A. Oh, that'stough. | don't want to just throw an
13 arbitrary number out there. | really don't know.
14 | didn't take many. Evenif it wastwo or threea
15  day, just to keep the people happy, you're only
16 takingtento 15 aweek. So, you know.
17 Q. Sotheseinbound calls, did you only pitch HBAS?
18 A. Yes.
19 Q. Were you ever ingtructed to pitch anything else?
20 A. No.
21 Q. Did any of thoseinbound callsturninto atypical
22  red edtate transaction?
23 A. Not for me.
24 Q. How many of those inbound calls do you think you
25 soldHBAst0?

164
1 A.If | waslucky, oneaweek. But | really was not
2 interested in those inbound calls. | hated them.
3 MR. YEOMAN: Sorry. One second.
4
5 QUESTIONSBY MR. JOSEPH YEOMAN:
6 Q. To clarify, you did sell an HBA to an inbound
7 cdl?
8 A.ldd.
9
10 QUESTIONSBY MR. CASEY KLIPPEL:
11 Q. Did you ever receive incoming text messages?
12 Inbound text messages.
13 A. Oh, from MV Realty?
14 Q. Correct.
15 A. No.
16 Q. It wasonly phone calls?
17 A. Correct.
18 Q. Did you ever receive inbound emails?
19 A. No.
20 Q. What other ways besides phone calls would you
21 receiveleadsfrom MV Redlty besidesthe CRM and
22 your inbound calls?
23 A. None. Itwasal phonecals.
24 Q. Soyou are alicensed red estate agent?
25 A.Yes,
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1 Q. You said you emailed the documents to them
2 typicaly before you would meet with them;
3 correct?
4 A. Correct.
5 Q. SO MV Redlty preferred that you were there, but
6 they did not requireit; correct?
7 A. Correct. That'sfair.
8 Q. Did they alow any documents to be signed
9 digitaly?
10 A. No.
11 Q. It had to be in the presence of anotary?
12 A. Correct. Wet ink.
13 Q. Could they choose their notary? Could the
14 individual personin the HBA choose their notary?
15 A. No.
16 Q. Weredl of the notaries approved by MV Redlty?
17 A. They used asarvice. | think one of them was
18  Superior Notary Service. And there was another
19  one, and I cannot remember the name of it.
20 They're anationwide service.
21 Q. Did Superior get a strong understanding of the
22 HBAs as more transactions happened?
23 A.Yes.
24 Q. So it was the same notaries performing
25  transactions over and over?
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1 A. Thevast majority of them, yes, they were repeat
2 notaries. But occasionally there would be new
3 onespop up that we had never spoken with before.
4 Q. Where did you typically meet the people purchasing
5 theseHBAS?
6 A. Coffee shops, fast food restaurants, at their home
7 if they wanted it. 'Y ou know, Covid was going on a
8 lot of times. That was winding down, but
9  sometimes people didn't want them in the home, so
10  they would meet somewhere outside. But we would
11 meet a the house aswell.
12 Q. Did they ever talk about where they heard about
13 MV Redty?
14 A. Oh, we know how they heard about it most of the
15 time. It waseither some type of advertisement
16  that they clicked on and they brought to us, or we
17  reached out to them.
18 Q. Did MV Realty have you track any other additional
19  waysthat they might have heard about MV Realty?
20 A. No.
21 (A brief discussion was held off the record
22 athistime)
23
24 QUESTIONSBY MR. JOSEPH YEOMAN:
25 Q. Sowe've skipped a couple of documents. So now it
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does say 12 on it, but we're going to put a 10 on
thetop. Sowe're now going to look at State's
Exhibit Number 10. Thisistitled General Inbound
Calls. Do you recognize this document?

5 A. Not this particular one. But, yes, it's very
6 comparableto othersthat | have seen.
7 Q. And what is this document from your understanding?
8 A. Itlookslike aninbound call script.
9 Q. Isthis something that MV Realty would have
10  suppliedtoyou?
11 A. Yes.
12 Q. Would you have used this script?
13 A. Could you clarify?
14 Q. When you were doing inbound calls did you have a
15  scriptin front of you that you were using, or
16  wereyou just doing them improve like?
17 A. Well, | would have abasic script that | would go
18  dong with, but many times | deviated greatly from
19  their script because it was crap.
20 Q. What was"crap" about it?
21 A. Just the way to interact with people. | didn't
22 like some of the termsthat they used. It didn't
23 fit my personality, so | would make some minor
24 changes. Generaly the call would go asthe
25 <cript said, but | would add different verbiage to
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1 fit my personality.
2 Q. Weare going to go to the next exhibit. Thiswill
3 be 13, but well label it 11. Thiswill betitled
4 Exhibit 11, MV Realty Call Script Training. Wait
5 asecond.
6 A. Theseare (inaudible).
7 Q. What was that?
8 A. No, | said these are great examples of some of the
9 cdlsthat | received, especialy thisfirst one.
10 Q. And you're referring to Exhibit 10?
11 A. Correct.
12 Q. Canyou please look at Exhibit 11 that was just
13 handed to you?
14 A. Yes.
15 Q. Thank you so much. Areyou familiar with this
16  document? Feel freetolook through it for a
17 second.
18 A. Yes let me. Yes, this--
19 Q. Have you seen this document before?
20 A. Not thisexact one.
21 Q. Doesthislook like one of the standard
22 presentationsthat MV Realty would have given?
23 A.Yes, itdoes. Alotofitissimilar, but it
24 looks like some things have been changed. It's
25 morewhat | would say updated.
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1 Q. Can we go to the second page at the bottom
2 right-hand corner that islabeled 20.79?
3 A Yes
4 Q. Atthetopof itit says"Cold Caling. What is
5 coldcdling?
6 Did MV Realty say that you were not cold
7 cdling people? Did MV Redlty ever use the word
8 coldcdlinginany of their meetings?
9 A. No, notin the onesthat | attended.
10 Q. Do you believe you were cold calling people?
11 A. Absolutely.
12 Q. Can we go to the next page, 20.80? Thissays,
13 "Warmcdling." Do you know what warm calling is?
14 A. No.
15 Q. Did MV Redlty ever say warm calling?
16 A. Let me back up. That term has been used in
17 mestings. So, yes, | do understand what it
18 actudlyis. But whenit comesto MV Realty they
19 did usethetermwarm calling. I've heard it
20 used. But | never redlly paid that much
21 attention, because most of the time we're doing
22 cold calsor we've got inbounds coming in from
23 somewhere.
24 Q. It was not discussed earlier, but as part of the
25 inbound call system were there ever any fake
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1 callers, people from corporate, for example, that
2 weretrying to test you?
3 A. Nonethat I'm aware of.
4 Q. Were there any for outbound?
5 A. | suspected that there may have been one one time,
6  but nobody ever fessed up toiit.
7 Q. Atany point intime did anybody reach out to you
8 saying that they had done atest against you?
9 A.No.
10 Q. Canyou go to page 20.84?
11 A. Okay.
12 Q. Thisistitled, "What to keep in mind when
13 speaking with a homeowner," and the first check
14 mark says, "Most homeowner have never heard of our
15 HBPbefore" And HBP we had discussed would be
16  the Homeowner Bengfit program, or HBA.
17 Inyour experienceisit true that most
18  homeowners had never heard of the HBAS before?
19 A. That is correct, that most people didn't even know
20 whatitwas.
21 Q. Andif that isthe case, how did that inexperience
22 or lack of knowledge manifest in the calls?
23 A. Well, they would say that they had never heard of
24 thisbefore, and then | would explain further, you
25 know, thisis the program, thisis how it works.
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1 Q. What was your standard pitch in that particular
2 case?
3 A. Asfar asif they had never heard of it before?
4 Q. Correct.
5 A. Oh, I would just give them the spiel. 'Y ou know,
here is the Homeowner Benefit Program, we pay cash
up front for the opportunity to list your homein
the future. And then go on from there of course.
But that's kind of the opener. And then if they
10 asked aquestion, then | would answer the question
11 andwewould just continue to go on until they
12 didn't want to speak anymore or they wanted to go
13 much further.
14 Q. Canwe go to the next page, 20.85?
15 A. Yes.
16 Q. Atthetop of it it says, "Perfecting your pitch.”
17  Inthe middle bottom square -- do you see that
18  middle bottom square?
19 A. Yes.
20 Q. Thefirgt line says, "When diding, it's a numbers
21 game”
22 Did MV Realty ever tell youthat it wasa
23 numbers gamein any of these weekly meetings?
24 A.Yes.
25 Q. What doesit mean by it's a numbers game?
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1 A. Basicaly they meant the more you smile - it's
2 what we called smiling and diding. The more you
3 smileand dial the more you're going to make.
4 Q. Who caled it smiling and diaing?
5 A. Oh, that would be Annie -- what is her name.
6 Annie Lee had said that on different trainings,
7 andVega
8 Q. Last name Vega?
9 A Yes
10 Q. Why isit anumbers game?
11 A. It'slike anything else, if you make athousand
12 phone calsyou're going to get somebody that may
13 wanttojointhe program. But that's any form of
14 <ling.
15 Q. Canwe go to page 20.93? At the top of the page
16 it says"Educate!”
17 A. Okay.
18 Q. Thisisalist of items on herethat it is being
19 instructed to educate consumerson, or call
20 recipientson. Can you read through thelist
21 redly quickly?
22 A.Yes,
23 Q. Arethereany termsonthislist that MV Redlty
24 ingtructed you to avoid talking about?
25 A. No, | will give them credit to say that they did
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1 want usto discussthings, but they wanted usto 1 Q. Arethere any itemsthat they instructed you to do
2 Dbealittlemore-- hasicaly take the 40 year 2 the opposite of minimize, to actualy highlight?
3 pieceof it and kind of move that to the end of 3 A. Cash. Thecash up front. Inother words,
4 thelig, if you understand what I'm saying. And 4 obvioudly they want to sell that. Really nothing
5 yes, you need to mention it, but don't dwell on 5 d=
6 it 6 Q. Did they instruct you to minimize the word lien,
7 Q. Which of these eight terms did they instruct you 7 oravoid using the word lien?
8 tominimizeinyour conversation? 8 A. Absolutely they wanted us to not say the word
9 A. The 40 years. 9 lien. Usetheword memoranda.
10 Q. Isthat the only one on thislist? 10 Q. What about mortgage?
11 A. That'sthe only one that | remember. 11 A. Well, they said -- well, it's not amortgage, o
12 Q. Arethere other things that were not on thislist 12 if somebody said, well, thisis like amortgage,
13 that they requested or instructed you to minimize? 13 it'snot. Andit redly isnit.
14 A. Not redly. 14 Q. So they told you to avoid saying the word
15 Q. Arethere any topics that they instructed you not 15 mortgage?
16 totak about or to avoid? 16 A. 1 wouldn't -- | can't say they specificaly said
17 A.No, not redlly. They were pretty transparent with 17  thewords stay away from that word, but it really
18 us. They wanted usto minimize the 40 year 18 isnot, s0logically it doesn't make sense. If
19  gtuation. They did want usto talk about it, but 19 somebody said to me this sounds like a mortgage --
20 don't makeahig dedl out of it basicaly. But 20 well, no, it'snot amortgage. That'sjust a
21 answer questions. They did say if they have 21 natural salesthing, becauseit redly isn'.
22 questions, answer them. 22 Q. Arethere any other real estate like words that
23 Q. What about the memorandum filing? 23  they told you to avoid?
24 A. | was never specifically told to keep that toa 24 A. Not that | can remember.
25  minimum, or minimizeit, but | alwaystold them. 25 Q. Arethere any other legal like wordsthat an
175 176

1 attorney might say that they told you to avoid?
2 A. No, not really, other than the fact that they
3 didn't realy want usto send the HBA agreement in
4 advance.
5 Q. Andto clarify, they instructed you not to send it
6 inadvance?
7 A.Yes.
8 Q. Did Joeinstruct you not to send it in advance?
9 A. Specificaly him, I cannot say he did or did not.
10 Q. Did Amandainstruct you not to send it in advance?
11 A. No, | can't say Amanda. Weredlly --
12 Q. Did David Manchester ingtruct you not to send it
13 inadvance?
14 A. Not that I'm aware of. It was mostly the training
15  of.
16 Q. Was Joe on any calls where somebody instructed you
17 notto say it in advance?
18 A. That's an interesting question. | can't say with
19 certainty.
20 Q. Was Amanda on any calls where they told you not to
21 senditin advance?
22 A.No. | had very little interaction with Amanda.
23 Q. Was David Manchester on any of the calls where
24 they told you not to send it in advance?
25 A. | even had |ess exposure to David Manchester than

1 IdidtoAmanda So,no.

2 Q. Canwe go to page 20.110? Thetop of thisreads,

3 "Youarenot atelemarketer." | seethat you are

4 laughing. Why are you laughing about that? What
5 about thislineis funny?

6 A.ltisnot true.

7 Q. Why isit not true?

8 A. Because that's what we were. We were basically

9 telemarketersfor this Homeowner Benefit Program.

10 Q. Did MV Redlty on any of those weekly callstell
11 youyou were not atelemarketerer?

12 A. Absolutely.

13 Q. How would they say that?

14 A. Directly. Guys, you're not atelemarketer, youre
15 sdling aHomeowner Benefit Program, providing a
16  service, blah, blah, blah. That type of thing.

17 Q. Who would say that?

18 A. | know Amanda had said that on the Monday calls
19 that wewereal part of. | know Joe has said

20 something similar to that. Maybe not exactly, but
21 thegistisbasicaly thesame. And of coursedl
22 thetrainers.

23 Q. To go back to the discussions about whether you
24 wereingructed not to send the documentsin

25 advance, were those said on the Monday meetings?
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1 A. 1 can't say that they were said on the Monday
2 meetings. | canonly say that the training
3 department isthe oneswho said that.
4 Q. Do you know why they told you that you were not a
5 telemarketer?
6 A. Well, they're trying to convince us that we
weren't. You'realicensed real estate agent,
you're providing aservice, you're going to list
that property sometimein the future. That was
10 the spiel that they were giving us. Andin my
11 mindI'mgoing B. S,; okay?
12 Q. Asfollow-up to something that was discussed
13 earlier generally about the sdles calls, in your
14 experience what typically would cause asdeto
15 fail?
16 A. You mean of the Homeowner Benefit Agreement?
17 Q. Correct. Of the Homeowner Benefit Agreement.
18 A. Basicaly for myself personaly was they thought
19  about the 40 year thing, the 40 year term, and
20 they just didn't like that, they didn't want to
21 leavethat to their heirsto have to deal with,
22 eventhoughthey likedit. Youknow, alot of
23 peoplewerelikel likeit, but I'm not going to
24 have my kids have to deal with this. You know,
25 believeit or not, not many people complained

[{e e ol N
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1 about the three percent termination fee, because
2 aslong asthey listed with usit didn't apply.
3 Modly it was the 40 year.
4 Q. And was that the typical pain point for most of
5 thesecal recipients?
6 A. That, or they thought about it and said, well,
7 that'sreally not enough money, can | get alittle
8 more. You know, we're offering, for example,
9 $500. Canyou get me $1,000. That type of thing.
10 Q. And what was the answer in those cases?
11 A. No.
12 Q. Wasthere any negotiation on that anount of money?
13 A. Typicaly no.
14 Q. So the $500 or whatever the number is, isatake
15 itorleaveit?
16 A.Badcaly, yes.
17

18 QUESTIONSBY MR. CASEY KLIPPEL:

19 Q. Did you get any complaints personally after the
20 sdeof anHBA?

21 A. Mysdlf personally, no.

22 Q. Did you hear of any other complaints we haven't
23  talked about today on the weekly callsthat you
24 had?

25 A. 1 will say noright now. Maybe I'll think of

179
something, but off the top of my head I'll say no.
We discussed severa scenarios that were onthe
cdls. Likel said, the biggest thing was the --
especialy towards the end of my time there, was
the issues with lifting the memorandum to do the
refinance if they could do it, and then the people
who could not refinance because they didn't have
enough equity and they would not allow it, they
would not lift it. So basically that isdead in
the water because the finance company wouldn't do
the deal unlessthey lifted the memorandum to do
the deal and then put it back inplace. Sothat's
the biggest complaints towards the end that |
heard, where they weren't being timely abouit it or
15  they just wouldn't alow it.

16 Q. After you sold an HBA to someone did they ever
17  reach back out to you for any kind of red estate
18  advice?

19 A. Well, the person that isinvolved in this

20  complaint reached out to me, and we did list that
21 home, but he was not happy with everything. And
22  of course at that particular time interest rates

23 were jumping through the roof. People were -- it
24 stopped. Basicaly it stopped redl estate. |

25 mean, don't get me wrong, there were afew things
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happening, but not much because people were
panicked. That waswhenit just hit six percent.
And these youngsters, they haven't seen anything
high; okay? | remember my parents getting a 12
percent mortgage and being ecstatic about it. So
anyway, other than this particular person with the
complaint, no, I hadn't really many clients that
I'm aware of.

9 Q. No one dsereached out for real estate advice at
10 al?
11 A. Not redly.
12 Q. Have you ever heard about a Florida call center in
13 relaionto MV Redty?
14 A. Well, that's what we kind of called it. We knew
15  that there was some type of center down there, but
16 wedidn't know what it was.
17 Q. Wasit your understanding that there was aroom
18  full of people making phone calls there?
19 A. We suspected it, but nobody ever confirmed it.
20 Q. Did anyone ever use their personal email address
21 aMV Redty?
22 A. Not that I'm aware of. Most people used -- |
23 mean, unlessit was an accident. Y ou know, you
24 have an email program and you accidentally sent
25 oneonapersona email. But everybody used
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1 ether Sack or their email. And Slack was
2 preferred.
3 Q. Wasthere any other software that MV Realty used
4 besdesthat CRM Sack and the email?
5 A. Not for us. Not that | can remember, anyway.
6 Q. Any applications on your phone that they requested
7 you download?
8 A.No.
9 Q. Were you ever asked to spoof a phone number in
10 relationto MV Redty?
11 A.No. No, | wouldn't have anyway. It didn't make a
12  difference. But, no, they never asked meto do
13 that.
14 Q. Have you ever received acomplaint of a spoofed
15  phone number in relation to MV Realty?
16 A. Not tome.
17
18 QUESTIONSBY MR. JOSEPH YEOMAN:
19 Q. Do you know Antony Mitchell?
20 A.I've heard hisname. He'slike a corporate |
21 think or something.
22 Q. Did he ever attend any of the weekly meetings?
23 A. | honestly don't know. Did he attend? Mogt
24 likely, but there was so many on those calls.
25 Q. Soonething that | have never understood about

182
1 the40year termisthat part of the agreement is
2 that MV Redlty will agree to sdll the house or be
3 thereal edtate agent at some paint intimein the
4 future?
5 A. Correct.
6 Q. If | agreed to this agreement now, and in 39 years
7 1 want to sell my home, what happensif MV Realty
8 isnot around?
9 A. That'sagood question. | was explained that if
10 MV Redlty does not survive that they will have
11 another company that would take over.
12 Q. Who explained that to you?
13 A. That wasin the training department. Melinda
14 and-- Vega. That timel remembered her first
15 name. And Annie. But also Amandasaid that on
16 oneof the cals | know, because somebody asked
17  that question and she responded becauise she
18  happened to be on that particular day's call.
19 Q. Amanda Zachman; correct?
20 A.Yes. Thatiscorrect.
21 Q. You had mentioned earlier in this deposition that
22 somebody was bundling these and selling them as
23 securities; correct?
24 A. That'swhat | wastold.
25 Q. Did anybody talk about what happens to somebody
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1 whowantsto sell their house if their house had
2 been bundled and sold as a security? Whoisthe
3 red estate agent then?
4 A. Well, if it's done like mortgage backed
securities, which | don't know if it was or
wasn't, you have a servicer, which I'm assuming
would be Monroe, and it just gets sold like
anything elseinvolving real estate with a
"security” attached or associated withiit. It
10 never redly dawned on meto ask any further
11  questionsthan that.
12 Q. For these weekly meetings that you attended on
13 Zoom, | know typically Zoom let's you know if the
14 meeting is being recorded or not recorded.
15 A. Yes.
16 Q. Were these meetings ever recorded?
17 A. All of them are recorded.
18 Q. Did you have access to watch those later?
19 A. No.
20 Q. Zoomtold you that this meeting was being
21 recorded?
22 A.Yes.
23 Q. Every single one? Let merephrasethat. Every
24 single one of the weekly meetings.
25 A. Absolutely.

© 00 ~NO U1
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1 Q. What about the trainings?
2 A. Oh, the trainings were recorded. We could
3 actualy access some of them, not all of them, but
4 someof them from timetotime. | don't know
5 exactly when and how and whatnot. | don't
6 remember.
7 Q. Just quickly I want to go through one more of
8 these presentations. So thiswill be on ours
9 Number 14, but now --
10 MS. JONES: Exhibit 12. Yes.
11 Q. Sothiswill be State's Exhibit 12, titled
12 MA Presentation - How To Achieve Success. Do you
13 recognize this presentation?
14 A. Maybe not this exact one, but thisisvery smilar
15 tothe stuff I've seen.
16 Q. Fair enough. Canwe go to page 22.533, or inthe
17 middlel guessit says530inthe middie. That's
18 probably the easiest. It'sthe next page. At the
19 topit saysAsk For Referrals.
20 A.Oh. Yes.
21 Q. Sowhat isthereferra policy at MV Reaty? Like
22 didthey train you to ask your customers to refer
23 other customers?
24 A.Yes. Usudly they wanted usto wait until they
25 were paid, al the paperwork was processed and
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paid. And then they suggested, which didn't make
it mandatory obviously, but they suggested that
once they were paid and everything settled, to
pick up the phone and ask them, hey, if you're
happy with the process could you refer afriend or
something.

7 Q. Did you do that?

8 A. Occasiondly.

9 Q. Wasit a successful process?
10 A. Every now and then.
11 (A brief discussion was held off the record
12 athistime)
13
14 Q. Did you get any referrals from your customers?
15 A. A couple.
16 Q. And did you ever sign any HBAs based off of those
17 referras?
18 A. I did not.
19 Q. Canyou turnto the next page? 531. Thissays,
20 "What will it take for me to succeed asan HBA
21  agent?'
22 A.Yes.
23 Q. And this has the different KPIs, or the minimum
24 required.
25 Isthistypically again what MV Realty would
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1 haveinstructed you on, or | guess presented to

2 you?

3 A.Yes thisistherequirement. 30 CRM leads

4 clamed per day, and then eight inbound calls

5 answered per day.

6 Q. Canyou go to the next page? 532. At the top of

7 ititreads, "How many calls are my successful

8 teammates making aweek?'

9 In your weekly meetings or training sessions
10  didthey go through about what the most successful
11 sdespeopleat MV Realty were doing?
12 A. They did. That wasevery Monday. They would list
13 who did the most that week, and then anybody who
14 got four of them or above, they were mentioned by
15 name, and then they would obviously wind up at the
16 top.
17 Q. Or above on what?
18 A. On the Homeowner Benefit deal's executed during
19 that previous week.
20 Q. Were you ever shouted out during one of these
21 meetings?
22 A.Two or threetimes.
23 Q. Typically in that section of time when they were
24 doing these shout outs how many people were
25  getting shouted out on average?

187
1 A.Oh, lord. Alat. I could not give you an exact
2 or even an approximate.
3 Q. Did they ever recognize any red estate agents who
4 had sold ahome?
5 A. No.
6 Q. Did they go through during these training sessions
7 how many callsthat the successful agents had
8 attempted?
9 A. No, they redly never talked about the number of
10 cdls.
11 Q. Did MV Realty give you specific times you could
12 and could not call people?
13 A. They did tell us-- you know, it's based on time
14 sdling obvioudy -- no cals before 8:30 am.,
15 andno calsafter 7:.00 p.m. That'swhat they
16 toldus.
17 Q. Did they say why?
18 A. Well, they didn't -- maybe they did, but it just
19 made common sense.
20 Q. What would happen if a customer asked you, a
21 potential customer asked you to call me a
22 9.00p.m.?
23 A. Oh, I would givethemacall if | was available,
24 but usualy my phone goes on do not disturb at
25 8.00pm.

188

1 Q. Canyou goto page 535? It has"Uber" writtenin
2 themiddle of the presentation.
3 A Yes
4 Q. Inthis particular dlide it mentions that you --
I'll read thislinefirst. "You are now part of a
company that is considered a disrupter in our
industry.”

Did MV Realty ever use the word disrupter in
any of your weekly meetings?
10 A. I think I've heard that term mentioned a couple of
11 times.
12 Q. Did MV Redlty ever use phrases like we're on the
13 cutting edge?
14 A. | think Melinda Vega had said that several times.
15  That was some things she said, we're cutting edge,
16 weareonthe-- what doyou cdl it, the
17 innovativething. | forget the term she used.
18 But anyway, yes.
19 Q. And what did you take disrupter to mean?
20 A. That this program was disrupting the real estate
21 industry. And I think | indicated that earlier
22 whenwefirst started discussing this, that real
23  estate has not had anything really super new ina
24 long time.
25 Q. Yes,
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1 A. 1 thought it was pretty innovetive that they came
2 upwiththisto get businessin the future, it's
3 great, you know.
4 Q. Soaspart of thisyou had mentioned you made
5 roughly 50 HBA saleswith MV Realty. Wereyou
6 only working at MV Realty?
7 A. Correct.
8 Q. Were you making any income from any other sources?
9 A. No, | hadn't started the part-time job until after
10 | leftthere.
11 Q. Were you sdlling homes on your own?
12 A. Oh, God, no. No.
13 Q. Sofull-time you were doing MV Realty?
14 A.Yes.
15 Q. So asaW-2 employee how much do you estimate you
16  madeinincome from MV Realty total?
17 A. Over the course of that, maybe 30. 25, 30.
18 Q. Okay.
19 A. Thousand. I'msorry. Thousand.
20 MR. YEOMAN: | think at thistime we're going
21 totakeaquick break and go off the record for a
22 minute, and then we'll follow-up with just afew
23 morequestionsand | think we'l be done.
24 (A brief recess was taken at thistime.)
25

190
1 QUESTIONSBY MR. JOSEPH YEOMAN: (Resumed)
2 Q. Sotell meabout Rex Direct. R-e-x D-i-r-e-c-t.
3 A.ltisalist of telephone numbers that we were
4 givenfor inbound phone calls. All of the numbers
5 that werelisted for us are 866 numbers. The
6 prefix.
7 Q. And isthat the number you would see on your
8 cdlerID comingin?
9 A. That iscorrect.
10 Q. Do you believe that'sathird party company that
11 they hired to handle those inbound calls?
12 A.Yes, | dobelieve so, but | don't know if it'san
13 actual company or if it'sjust aprovider of the
14 telephone numbers. That'sjust what they had
15 listed onthe call sheet.
16 Q. Did you ever get acal from a phone number
17  outside of those Rex Direct phone numbers?
18 A. Oh, thereisabunch. Yes,
19 Q. Did you ever notice that calls from Rex Direct
20 would be more confused about where the call came
21 fromthan other calls?
22 A.Yes. TheRex Direct'stelephone numbers, they had
23 no cluewhy they were being transferred to me.
24 And acouple of others. I'm sorry. One moment.
25  We had something called Push One. Now, that is
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1 justatermI'msureinternally they used. And
2 these were mostly 833 numbers. Prefix obvioudly.
3 Thosearetoll-freel think.
4 Q. Would callers from that Push One also be confused
5 about where they got the phone calls from?
6 A. If I'mnot mistaken -- | don't want to say for
7 sure. What | recall isthat the Push One numbers,
8 they had received some type of information like a
9 voicemail, or, you know, something along those
10 lines, and they were calling back. If you need a
11  list of those numbers1'll be happy to give them
12 toyou.
13 Q. Canyou think of any other company names that they
14 might have given you in relation to phone cals?
15 A. No.
16 Q. Let'squickly go back. Your understanding of the
17  Floridacal center, wasthat part of
18  headquarters, or --
19 A. I honestly don't know. Nobody -- we al knew that
20 therewas sometype of call center down there, but
21 didweknow? You understand. Physically were we
22  there, did we seeit physicaly, no, we never did.
23 But we knew that there was one there.
24 Q. Wasit your understanding that it was part of the
25  corporate headquarters, or isthat a separate
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1 operation?

2 A. Well, it would -- | don't know. Inmy opinion

3 they would be really stupid to put it within the

4 confines of their own office.

5 Q. Why isthat?

6 A. Because you don't do that. Knowing now what |

7 know, if they were doing that and they put it

8  within their main office, they would be stupid.

9 Q. Sowhat other like water cooler talk have you
10  heard about the Florida call center?
11 A. Not redly much. Just the fact that it existed
12 and they were, you know, sending out callsand
13  thingslike that, and Google ads, Facebook ads.
14 Basicaly theway | interpreted it towards the end
15  wasthey just wanted somebody to click, click on
16 it or answer the call, and then they could funnel
17 usin.
18 As| said, there was one particular day --
19  because | had actually just turned off the ringer.
20 Itwasringing so much that day. And they were
21 coming fromall different telephone numbers; okay?
22 Whenever | turned off theringer | let it Sit for
23 hours. And when | went back to it | had 400 plus
24 missed calls. 400 of them. And we're not talking
25 eight hours, we're talking maybe three or four.
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1 Q. Did you ever visit MV Redlty's headquarters?
2 A. | drove by it once when | wasin Fort Lauderdale,
3 butl never went ingde.
4 Q. Do you have arecord of the 400 callsthat you
5 received in one day?
6 A. Oh, no.
7 Q. Do you have the same cell phone provider that you
8 had at thetime of your working at MV Realty?
9 A.ldo.
10 Q. And what cell phone provider isthat?
11 A. Verizon.
12 Q. Verizon. And for the record, what is your

13 personal cell phone number?
14 A.ﬁ
15 Q. Andis e same phone number as when you were

16  working a MV Reaty?

17 A. Yes.

18 Q. Have you personally met any of the executives of
19 MV Redty?

20 A. No.

21

22 QUESTIONSBY MR. CHASE M. HALLER:

23 Q. SoI'mgoing to change gearsalittle bit here.

24 1'mgoing to hand you what is marked as tate's
25 Exhibit 13. If you could identify that document

194
1 fortherecord, please.
2 A. This Backup Servicing Agreement was sent tome. |
was solicited by -- and that time, this was prior
toworking for MV Realty, | did speak with Amanda
Zachman on the telephone for about four to five
minutes explaining what this was, and what she was
needing from me. And that was an aternate
independent broker, broker of record | should say,
in the event that their company would fail in this
10 dtate, and then | would get lists of records and |
11 would maintain those, and then | would get those
12 if that company failed. Andthiswasthe
13 agreement for that.
14 Q. Sojust to clarify, it lists & the top MV
15 Receivablesll, LLC, aFloridalimited liability
16  company, MV Redty PBC, LLC, aFloridalimited
17 liability company, and then it mentions a backup
18  sarvicer asone of the rolesin the contract.
19 S0 your understanding was that they were
20 effectively seeking a backup servicer who would be
21 subject to this contract; isthat right?
22 A. That iscorrect.
23 Q. Soit was provided to you as sort of an
24 explanation of what your dutieswould be if you
25 accepted that position?
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A. That is correct.
Q. And you ultimately did not pursue this position;
isthat correct?
A. That is correct.
5 Q. Earlier | believe you testified about Monroe
6 Capital, and when we asked for the source of where
7 you heard of them you mentioned this document as
8 oneof the documents that mentioned them; isthat
9 correct?
10 A. That iscorrect.
11 Q. And soif you look at the paragraph under Article
12 1, Backup Servicing, Sub-heading A, inthat first
13 sentenceit says, about halfway through the
14 sentence, "After receipt of notice from Monroe
15 that the original servicer has resigned or been
16  removed or terminated,” et cetera, et cetera Do
17  you seethat?
18 A. Yes | seethat.
19 Q. Soisit your understanding that Monroe Capital
20 wasone of the partiesto this agreement?
21 A. A party to this particular agreement?
22 Q. Right.
23 A. Well, they would -- yes. | haveto say yes.
24 Q. And you never signed or returned this document to
25 them, you just received it; correct?

1
2
3
4
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1 A.That iscorrect.
2 Q. Had you heard previoudly of the company
3 MV Recevablesll, LLC?
4 A. No, | have never heard of it except in this
particular document. But you have to understand
that thiswas aone shot deal. She said hey, this
iswhat | need, and | said no, I'm not interested,
not for $500, are you crazy, | don't need that.
And that was that.
10 And then | investigated the company at that
11 point, but | wasn't investigating the receivables,
12 | wasinvestigating MV Redlty. Sothat would have
13 beentheonly time | knew about that.
14 Q. So the only thing that was really discussed was
15 therole and the compensation?
16 A. Correct.
17 Q. And then when you look at the signature page of
18  thisdocument it lists Antony Mitchell on the
19  ggnatureline asthe president of MV Receivables
20 II,LLC.
21 Do you have any reason to dispute or contest
22  that Antony Mitchell isthe president of that
23 company?
24 A. No, | have no reason.
25 Q. Andthenit aso lists Antony Mitchell as CEO of
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1 MV Redlty PBC, LLC asorigina servicer.
2 Do you have any reason to doubt that
3 Mr. Mitchell holdsthat position with MV Realty
4 PBC?
5 A. Hedidat that time I'm sure. Because the PBC,
6 theMV Realty PBC, LLC, from my understanding
7 that'swhereall the homeowner benefits, monies
8 andeverything wasrun out of, that it all

9 originated out of there. That's my understanding.
10  Andthenit filtered out to the state LLCs or
11 whatever.
12 Q. Soto your understanding of the corporate
13 dructure, in other words, | want to make sure |
14 understand you, isthat that MV Realty PBC, LLC is
15  sort of the parent company of these &ffiliated
16  organizations?
17 A. Correct. That was our understanding.
18 Q. Did they describe it that way to you, the
19  executives?
20 A. Not specifically.
21 Q. That was your understanding in practice | guess
22 then?
23 A. Pretty much. All the documents had PBC, LLC on
24 it
25 Q. And your understanding of the role of this person
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1 washascaly just safekeeping of the Homeowner
2 Benefit Agreementsto that assigned jurisdiction,
3 and then also to monitor and enforce what were
4 determined to be violations of the agreement; is
5 thatright?
6 A.Yes. That thiswouldkick ininthe event that
7 they wereno longer aviable company, that would
8 bemy dutiesand responsibilities. | wasjust
9  needed to maintain the list until that were to
10 happen, or not happen, for that matter.
11 MR. HALLER: Okay. Nothing further.
12 MR. YEOMAN: | only have one question.
13
14 QUESTIONSBY MR. JOSEPH YEOMAN:
15 Q. Isthere anything today you were hoping to discuss
16  that wedid not discuss?
17 A.No. | think we've covered everything.
18 MR. YEOMAN: Thank you.
19
20 QUESTIONSBY MR. CASEY KLIPPEL:
21 Q. A couple of last things. Do you havean
22 approximate date for the day you got those 400
23 cdls?
24 A. It wasether August or September of 2022.
25 Q. Okay. Do you believe that the outbound calls that

199

1 MV Redty was making were deceptive?

2 A. My calswere not deceptive, | will tell you that.

3 Butingenerd, looking back onit all now based

4 onwhat I think | know, | think we were doing a

5 disservice. We should not have been doing this.

6 Q. Do you believe that the inbound calls that

7 MV Redlty was making were deceptive?

8 A. Theinbound calls?

9 Q. That MV Realty was receiving were deceptive?
10 A. Absolutely.
11 Q. Do you believe that texts sent from MV Redlty were
12 deceptive?
13 A. I don't know that they actually sent actual texts.
14 | can't say they did. | know they made calls. |
15  can't say they made texts.
16 Q. Do you believe that the marketing that MV Redlty
17  had was deceptive?
18 A. Based on what | know now, yes.
19 Q. Do you believe that the general telemarketing that
20 MV Redty performed was deceptive?
21 A. 1 do.
22 MR. KLIPPEL: Do you have anything else?
23 MR. YEOMAN: No.
24 MR. HALLER: | think we're done.
25 MR. KLIPPEL: Perfect. Well go off the

200
record.
(A brief discussion was held off the record
a thistime)

MR. HALLER: Do you want acopy of the
transcript to review to certify -

THEWITNESS: | want to make sure | didn't
say -- it'seasier in hindsight to look at it and
say | misspoke here or something, but -- yes.

MR. HALLER: Sothe court reporter will
prepare atranscript, and will send it to your
addressfor you to review, determine if thereis
any discrepancies or things you maybe misheard or
want to correct on the record, and then you will
sign and certify that that's your true and correct
testimony. Do you understand and agree?

THE WITNESS: | do.

MR. HALLER: Okay. Sothe court reporter
will get your address for that, and then your
testimony will be concluded.

21 THE WITNESS: Thank you.
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STATE OF | NDI ANA )
)
COUNTY OF MARI ON )

I, Russell J. Scheiner, RPR, CSR, and a

Notary public in and for said county and state, do

hereby certify that the deponent herein was by

me first duly sworn to tell the truth, the whole

truth and nothing but the truth in the
af orementi oned matter;
That the foregoi ng deposition was taken on

behal f of the Indiana Attorney General; that said

deposition was taken at the tinme and pl ace heretofore
menti oned between the hours of 8:00 a.m and 6: 00
p.m;

That said deposition was taken down in

st enograph notes and afterwards reduced to

typewiting under ny direction; and that the

typewitten transcript is a true record of the

testi nobny given by said deponent, and thereafter

presented to said witness for signature; that this

certificate does not purport to acknow edge or verify

the signature hereto of the deponent.
I do further

certify that | ama

that |

di sinterested person in this cause of action;

201

202

am not a relative of the attorneys for any of the
parties.

I N W TNESS WHEREOF, | have hereunto set ny
hand and affixed nmy notarial seal this_____ day

of , 2023.

RUSSELL J. SCHEI NER, RPR, CSR, Notary Public

My conmi ssi on expires:
Cct ober 29, 2024

Commi ssi on No.
NP0690325

Job No. 0317HALL

Russell J. Scheiner, RPR, CSR
Email:

ro: I
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