CODE REVISER USE ONLY

RULE-MAKING ORDER OFFICE OF THE CODE REVISER
EMERGENCY RULE ONLY STATE OF WASHINGTON

FILED

CR-103E (December 2017) DATE: March 01, 2022

(Implements RCW 34.05.350
and 34.05.360) WSR 22-06-074

Agency: Department of Social & Health Services, Aging and Long-Term Support Administration

Effective date of rule:
Emergency Rules
L Immediately upon filing.
Later (specify) 05/01/2022

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
U Yes No If Yes, explain:

Purpose: The Department was granted rule making authority in SHB 1120 and is therefore proposing emergency rules to
reinstate the fingerprinting requirement for providers that was temporarily suspended by the governor’s proclamation due to
the Public Health Emergency. The proposal also amends other rules in Chapter 388-06 to ensure they are consistent with
one another and do not conflict with current background check rules in WAC chapter 388-113.

Citation of rules affected by this order:
New: 388-06-0550
Repealed: 388-06-0520, 388-06-0535, 388-06-0540
Amended: 388-06-0030, 388-06-0500, 388-06-0510, 388-06-0525, 388-06-0530
Suspended:

Statutory authority for adoption: RCW 43.20A.710, RCW 43.43.837, RCW 74.08.090, RCW 74.09.520, RCW 74.39A.056,
SHB 1120, & 2021 c 203 § 19

Other authority:

EMERGENCY RULE

Under RCW 34.05.350 the agency for good cause finds:

That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public interest.

O That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires immediate
adoption of a rule.

Reasons for this finding: An emergency WAC in place prior to the end of the proclamation reduces future capacity issues
by decreasing the backlog of providers who need to complete fingerprinting.

Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended Repealed
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The number of sections adopted at the request of a nongovernmental entity:
New Amended
The number of sections adopted on the agency’s own initiative:

New Amended

Repealed

Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New 1 Amended 5 Repealed 3
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New 1 Amended 5 Repealed 3
Date Adopted: March 1, 2022 Signature:

Name: Katherine I. Vasquez

Title: Rules Coordinator
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AMENDATORY SECTION (Amending WSR 15-05-030, filed 2/10/15, effective
3/13/15)

WAC 388-06-0030 What is the purpose of this chapter? (1) WAC
388-06-500 through ((%88—96—9%4@——de£iﬁes)) 388 06— 0550 define when
(( : 55 } ; y an
applicant, lonq term care worker, or service prov1der may have unsu-
pervised access to vulnerable adults and children pending the results
of a fingerprint-based background check required by RCW 74.39A.056 or
RCW 43.43.837.

(2) WAC 388-06-0700 through 388-06-0720 ( (desexribes)) describe
the responsibilities of the background check central unit.

AMENDATORY SECTION (Amending WSR 01-15-019, filed 7/10/01, effective
8/10/01)

WAC 388-06-0500 What is the purpose of the ((one—hundred—twen-—
£y)) 1l20-day provisional ((hire)) period? The ( (ere—hundred—and—Etwen—

£y)) 120-day provisional ((kire)) period allows ((ar—employee)) appli-
cants, long-term care workers, and service providers to have unsuper-

vised access to wvulnerable adults and children ( (—Feverites—and—vad

rerablte—adults—onr—aprovisionrat—Pasis)) pending the results of ( (Eheir

Federal—Bureav—eofInvestigatieon—(FRE)r)) a fingerprint-based background
check.

AMENDATORY SECTION (Amending WSR 01-15-019, filed 7/10/01, effective
8/10/01)

WAC 388-06-0510 What definitions apply to ((one—hundred—twenty))
120 day prov151ona1 ((h&fes)) perlod rules? ( ("Ageney"—means—any
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ernt)) "Applicant"

P 4 21l 1 3 e
T aventt or—vutrerabte——o +5
has the same meaning as defined in RCW 43.43.830.

"Completed fingerprint check" means the applicant has a final
fingerprint notification from the background check central unit that
is not disqualifying.

"Long-term care worker" has the same meaning as defined in RCW
74 .39A.009.

"Service provider" means entities, facilities, agencies, busi-
nesses, or individuals who are 1licensed, certified, authorized, or
requlated by, receive payment from, or have contracts or agreements
with, the department of social and health services or its designee, to
provide services to vulnerable adults or children.

AMENDATORY SECTION (Amending WSR 14-14-026, filed 6/24/14, effective
7/25/14)

WAC 388-06-0525 When are ((indiwviduals)) applicants, long-term
care workers, and service providers eligible for the ((one—hundred—
twenty)) 1l20-day provisional ((hirxe)) period° ( (Frdividuats)) Appli-
cants, long-term care workers, and service providers are eligible for
the ((ere—hundred—twenty)) 1l20-day provisional ( (kire—immediatety—TFhe
sigree)) period once they have passed a state name and date of birth
background check ( (apptiecatieor—and—fingerprinting process—maStE—be—~com—
preted—as—reguired—by—theapplicable PBSHS program)) and have scheduled

their appointment to have their fingerprints taken for the finger-
print-based background check.

AMENDATORY SECTION (Amending WSR 01-15-019, filed 7/10/01, effective
8/10/01)

WAC 388-06-0530 When does the ((one—hundred—twenty)) 120-day
provisional ((hire)) period begin? The ( (ene—hundred—twenty)) 120-day
provisional ((

3

) ) perlod beq1ns on the date ((efhireofanindividuats—o¥r

applicant, long-term care worker, or service provider begins providing
care to a vulnerable adult or child.
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NEW SECTION

WAC 388-06-0550 How does the state of emergency declared in re-
sponse to the COVID-19 pandemic affect the provisional period for ap-
plicants, long-term care workers, and service providers? Notwith-
standing WAC 388-06-0530, applicants, long-term care workers, and
service providers who began providing care to vulnerable adults be-
tween November 1, 2019, and April 30, 2022, will have until August 28,
2022, to complete the fingerprint background check. Providers who be-
gin providing care on or after May 1, 2022, are subject to the rules
set forth in WAC 388-06-0525 and WAC 388-06-0530.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 388-06-0520 Who is responsible for approving the
one hundred twenty-day provisional
hire?

WAC 388-06-0535 Who approves one hundred twenty-day
provisional hire extensions?

WAC 388-06-0540 Are there instances when the one

hundred twenty-day provisional hire is
not available?
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