
 
 

November 21, 2023 
 
VIA ELECTRONIC TRANSMISSION 
 
The Honorable Merrick Garland 
Attorney General 
Department of Justice 
 
The Honorable Steven Dettelbach 
Director 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
 
Dear Attorney General Garland and Director Dettelbach: 
 
 Legally protected whistleblower disclosures to my office indicate that in 2020 the Bureau 
of Alcohol, Tobacco, Firearms, and Explosives (ATF) received credible intelligence on the 
whereabouts of the ATF’s most wanted fugitive, Erik Flores Elortegui (Flores), in Mexico, but 
the Department of Justice (DOJ) declined to seek a provisional arrest warrant to bring Flores to 
justice. 1  It is also alleged that U.S. officials failed to provide Mexican officials with information 
and evidence related to Flores’s criminal activity for Mexican authorities to bring charges against 
him.  Flores and his coconspirator were indicted in Oregon in 2015 on multiple counts related to 
trafficking firearms to Mexico.2  Flores fled before his prosecution, and his coconspirator was 
subsequently found guilty.3  According to reports, Flores, a Mexican national who became a U.S. 
citizen in 2009, was linked to trafficking a high-caliber semi-automatic rifle used by the Cartel 
de Jalisco Nueva Generacion (CJNG) Cartel to shoot down a Mexican military helicopter in 
2015.4  

                                                           
1 Bureau of Alcohol, Tobacco, Firearms, and Explosives, ATF Most Wanted List, (Last visited Nov. 21, 2023) 
https://www.atf.gov/most-wanted/list; DOJ Office of International Affairs, Our Mission and Our Work, (last visited 
Nov. 21, 2023) https://www.justice.gov/criminal/criminal-oia (“OIA plays a central role in apprehending and 
returning fugitives to justice so that they may be held accountable for their crimes.  OIA works with domestic and 
foreign partners to extradite or lawfully remove criminals sought for prosecution in the United States or abroad for a 
wide variety of offenses...”). 
2 Indictment of Erik Flores and Robert Cummins (Sep. 16, 2015). 
3 U.S. Attorney's Office, District of Oregon, Eugene Man Sentenced to 40 Months in Prison for International 
Firearms Trafficking, DOJ (Feb. 14, 2017) https://www.justice.gov/usao-or/pr/eugene-man-sentenced-40-months-
prison-international-firearms-trafficking. 
4 U.S. Attorney's Office, District of Oregon, Two Oregon Men Indicted Federally for Firearms Trafficking to 
Mexico, Department of Justice (Sep. 29, 2015) https://www.justice.gov/usao-or/pr/two-oregon-men-indicted-
federally-firearms-trafficking-mexico; Beth Warren, Mexico-US investigation links cartel downing of military 
helicopter to Oregon gun supplier, Louisville Courier Journal (Oct. 27, 2022) https://www.courier-
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 On September 16, 2015, Flores and his codefendant Robert Allen Cummins (Cummins) 
were indicted in Oregon on several counts related to firearms trafficking, making false 
statements in connection with the purchase of firearms, and unlawfully dealing in firearms.5  
According to the indictment, Flores and Cummins illegally purchased thousands of dollars’ 
worth of firearms to sell to criminal organizations in Mexico.6  The indictment provides that 
from December 2013 to May 2014, Flores was allegedly personally responsible for attempting to 
illegally traffic the following firearms into Mexico: 
 

• Three Century Arms 7.62x39mm 
rifles 

• Colt 1911 .38 Super caliber pistol 
• Bushmaster .308 caliber rifle 
• CMMG 7.62mm lower receiver 
• Three Barrett Model 82A1 .50 

caliber rifle 
• Three Colt Aztec Gold .38 Super 

caliber pistol 

• FN Model SCAR 17 5.7x28mm rifle 
• Two FN, Model Five-Seven, 

5.7x28mm pistols 
• FN Model PS90 5.7x28mm rifle 
• FN Model SCAR 17S 7.62mm rifle 
• Six DPMS .308 caliber rifles7 
 

 
The indictment provides that from 2013 to 2014, unnamed individuals from California deposited 
large amounts of cash into Flores’s bank account.8  After each deposit, Flores then purchased 
large caches of firearms or directed Cummins to buy them on his behalf from sellers in Oregon.9  
Reports describe Cummins as the “middleman” in Flores’s trafficking scheme.10  Several of 
these firearms, including two Barrett .50 caliber rifles, were recovered in Sonora, Mexico.11  
Flores co-conspirator, Cummins, was found guilty and sentenced to 40 months in prison for his 
role in the firearms trafficking scheme.12  Flores became a fugitive and is believed to have fled to 
Mexico to escape prosecution.13 
 
 Prior to the Flores indictment, on May 1, 2015, a Mexican military strike team engaged in 
an operation to target the compound of Nemesio Oseguera, a.k.a “El Mencho,” of the CJNG 

                                                           
journal.com/story/news/crime/2022/10/27/oregon-man-tied-helicopter-downing-by-el-menchos-cjng-
cartel/69589556007/; ATF Most Wanted supra note 1.  
5 Two Oregon Men Indicted Federally for Firearms Trafficking to Mexico supra note 4.  
6 Indictment of Erik Flores supra note 2.   
7 Id. at 9. 
8 Id. at 5-7. 
9 Id. at 5-6. 
10 Warren supra note 4.  
11 Indictment of Erik Flores supra note 2 at 6. 
12 Eugene Man Sentenced to 40 Months in Prison supra note 3. 
13 Warren supra note 4. 
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cartel, one of the most sought-after drug kingpins in the world.14  According to an ATF briefing 
paper on the operation, as the Mexican military approached El Mencho’s hideout via helicopters, 
CJNG cartel members opened fire.15  The report states that CJNG cartel members fired .50 
caliber rifle rounds and disabled one of the military helicopters that was then blown-up by 
rocket-propelled grenades fired by CJNG members.16  The crash killed four members of the 
arrest team while other Mexican military strike team members moved in to rescue the 
survivors.17  Seven additional members of the strike team were killed during this rescue 
operation.18  According to the ATF report, a total of 11 strike force members died and 12 others 
were wounded.19  Following the Mexican government’s operation to apprehend El Mencho, the 
CJNG engaged in vicious, retaliatory attacks on the cities of Guadalajara, Puerto Vallarta, and in 
three other neighboring states.20  The CJNG hijacked and set fire to firetrucks and buses creating 
39 different narco-blockades and set fire to several banks, gasoline stations, and private 
businesses.21  These violent actions lead to four major shootouts between CJNG cartel members 
and the Mexican government.22 
 
 Reportedly, a subsequent investigation by the Mexican government into the attempt to 
apprehend El Mencho found that the CJNG cartel used a truck mounted M2HB .50 caliber semi-
automatic rifle to shoot down the Mexican military helicopter.23  Mexican authorities asked the 
ATF to trace the firearm, and the ATF discovered that the M2HB .50 caliber semi-automatic rifle 
was trafficked from the U.S. to Mexico by Erik Flores.24  ATF email records provided to my 
office reveal that in March 2020 ATF believed Flores was hiding in Durango, Mexico.25  The 
emails show a discussion between and among ATF personnel that instead of waiting for an 
extradition package from DOJ, ATF could present the Flores’s case to the government of Mexico 
for prosecution as Flores is a dual U.S. and Mexico citizen.26  However, it’s alleged that the case 
wasn’t presented to them for prosecution.  Further, emails from August 2020 between and among 
ATF agents show that ATF received additional, credible intelligence on the location and address 
of Flores in Mexico and requested that DOJ obtain a provisional arrest warrant to extradite 

                                                           
14 ATF Briefing Paper, Attempted Arrest of Cartel De Jalisco Nueva Generacion Leader and Downing of GOM 
Helicopter, (Feb. 12, 2016) at 2; Karol Suarez & Beth Warren, El Mencho’s American Empire, Courier Journal 
(Nov. 24, 2019) https://www.courier-journal.com/in-depth/news/crime/2019/11/24/mexico-cartel-chopper-attack-
survivor-hunt-el-mencho-not-hopeless/2560335001/.  
15 ATF Briefing Paper, Downing of GOM Helicopter supra note 14 at 2. 
16 Id.  
17 Id. at 3. 
18 Id.  
19 Id.  
20 Id. 
21 Id. 
22 Id. 
23 Warren supra note 4. 
24 Id.  
25 Email ATF and DOJ Flores/Cummins Indictment (Mar. 31, 2020). 
26 Id. 
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Flores from Mexico to the U.S. to stand trial.27  According to the emails, ATF had been trying to 
get an arrest warrant for Flores from DOJ for over two years.28   
 
 According to emails between DOJ and the ATF, the AUSA office from the District of 
Oregon and DOJ OIA were concerned that the case against Flores was not strong enough to seek 
a provisional arrest warrant.29  Even though Flores was at the top of the ATF’s most wanted list 
and linked to trafficking the M2HB .50 caliber rifle used by the CJNG to shoot down the 
Mexican military helicopter, ATF emails indicate that DOJ OIA was determined not to pursue a 
provisional arrest warrant to extradite Flores.30  According to the ATF emails, the “AUSAs 
concern about the viability of the case was also a major concern for OIA” who decided to 
administratively close the case.31  This apparent new concern about the strength and viability of 
the Flores case is in stark contrast to AUSA Nathan Lichvarcik’s description of Flores’s 
indictment, in which he compares it to a case involving the Juarez Cartel running a drug and 
firearms trafficking network in a New Mexico border town.32 
 

My office has obtained email records that include AUSA Lichvarcik describing the 
Flores case as being “practically on the same scale as the Columbus case – just no corrupt U.S. 
officials involved.”33  This appears to reference a case AUSA Lichvarcik prosecuted out of 
Columbus, New Mexico where Mayor Eddie Espinoza, Police Chief Angelo Vega, Village 
Trustee Blas Gutierrez, and eight others were indicted for operating a firearms trafficking 
network to smuggle weapons from the U.S. to Mexico destined for criminal cartels.34  Reports 
provide that the defendants in that case purchased approximately 200 weapons in a 14-month 
period, including firearms favored by the Mexican cartels.35  According to the indictment, the 
defendants operated a full scale trafficking network where they “intentionally received, 
concealed, bought, sold, and facilitated the transportation, concealment, and sale of firearms” to 
be illegally trafficked from the U.S. to Mexico.36  According to reports, the Juarez Cartel made 
payments to certain city officials in exchange for protection and help to smuggle drugs and 

                                                           
27 Email ATF and DOJ re: Erik Flores (Aug. 3, 2020). 
28 Id. 
29 Email ATF and DOJ re: Erik Flores (Aug. 4, 2020). 
30 Email ATF and DOJ re: Erik Flores (Aug. 19, 2020). 
31 Id. 
32 Email ATF and DOJ Flores/Cummins Indictment (Sept. 18, 2015); Associated Press Reporter,  Former New 
Mexico police chief 'was on drug cartel's payroll and even let them use cop cars to carry out their business', Daily 
Mail (Sept. 26, 2013) https://www.dailymail.co.uk/news/article-2433693/Former-New-Mexico-police-chief-drug-
cartels-payroll-let-use-cop-cars-carry-business html.  
33 Email ATF and DOJ Flores/Cummins Indictment (Sept. 18, 2015). 
34 John Burnett, Elected Officials' Arrests Shock Quiet Border Town, NPR (Mar. 27, 2011) 
https://www.npr.org/2011/03/27/134856836/elected-officials-arrests-stun-quiet-border-town.  
35 Department of Justice, Police Chief, Mayor And Village Trustee Of Columbus, New Mexico, Indicted In Federal 
Firearms Trafficking Case, Press Release (Mar. 10, 2011) https://www.justice.gov/archive/usao/nm/press-
releases/2011/2011-03-10 villalobos pr html.  
36 U.S. v. Ignacio Villalobos, et al. Indictment, (Mar. 8, 2011) https://www.justice.gov/archive/usao/nm/press-
releases/2011/downloads/2011-03-10 villalobos indictment.pdf.  
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firearms to Mexico.37 Reportedly, twelve defendants were convicted for their involvement in the 
Columbus, NM firearms trafficking network.38  If AUSA Lichvarcik believed that Flores’s case 
was “practically on the same scale as the Columbus case,” DOJ must explain why it determined 
not to extradite Flores to the U.S. and hold him accountable.39    

 
 If these allegations are found to be true and accurate, they evidence a pattern by DOJ and 
ATF failing to use available resources and a whole of government approach to investigate, 
connect, and prosecute firearms trafficking networks in the U.S. with alleged connections to 
criminal cartels receiving weapons in Mexico.  Rather than target law abiding citizens who 
exercise their Constitutional Second Amendment rights, the ATF and DOJ should target, 
investigate, and prosecute criminals smuggling firearms for the cartel into Mexico especially 
when the evidence is right in front of them.40  So that Congress may conduct objective and 
independent oversight concerning DOJ and ATF’s efforts to investigate and prosecute criminal 
cartel trafficking networks smuggling guns from the U.S. to Mexico, please provide answers to 
the following no later than December 5, 2023.  

1. Why did DOJ decline to obtain a provisional arrest warrant or submit an extradition 
request for Flores? Is the arrest warrant for Flores still active? If so, why did DOJ OIA 
administratively close the case?  Provide all records.41 

2. Provide all records of the circumstances concerning Flores escape from the U.S. to 
Mexico. 

3. Has DOJ provided information and evidence to the Mexican government related to 
Flores’s alleged criminal activity? If not, why not? 

4. Provide all email records between the ATF Mexico Country Office and the State 
Department between March 1, 2020 and October 31, 2020, related to providing the 
Mexican government with information related to Erik Flores. 

                                                           
37 Associated Press Reporter supra note 32. 
38 Immigration and Customs Enforcement, 4 more sentenced in Columbus, NM, firearms trafficking case, Press 
Release (Oct. 10, 2012) https://www.ice.gov/news/releases/4-more-sentenced-columbus-nm-firearms-trafficking-
case.  
39 Email ATF and DOJ Flores/Cummins Indictment (Sept. 18, 2015). 
40 Caleb Perhne, ATF ‘zero tolerance’ policy impacts local gun stores, News 5 WCYB, (Feb. 20, 2023) 
https://wcyb.com/news/local/atf-zero-tolerance-policy-impacts-local-gun-stores; Andrew Mark Miller, Gun industry 
cries foul after hundreds of gun dealers lose licenses amid Biden administration crackdown, Fox News (Aug. 18, 
2023) https://www.foxnews.com/politics/gun-industry-cries-foul-hundreds-gun-dealers-lose-licenses-biden-
administration-crackdown; Tom Lutey, IRS, ATF search Great Falls gun store; Rosendale calls it harassment, 
Billings Gazette (Jun 19, 2023) https://billingsgazette.com/news/state-regional/government-politics/irs-atf-search-
great-falls-gun-store-rosendale-calls-it-harassment/article 22ced2c8-0bdc-11ee-9daf-07059b04cc18 html;  E.D. 
Cauchi, Mexican drug cartels pay Americans to smuggle weapons across the border, intelligence documents show, 
CBS News (Sep. 18, 2023) https://www.cbsnews.com/news/mexican-drug-cartels-american-weapons-smuggled-
across-border/.  
41   “Records” include any written, recorded, or graphic material of any kind, including letters, memoranda, reports, 
notes, electronic data (e-mails, email attachments, and any other electronically-created or stored information), 
calendar entries, inter-office communications, meeting minutes, phone/voice mail or recordings/records of verbal 
communications, and drafts (whether or not they resulted in final documents). 
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5. Since failing to pursue the provisional arrest warrant in 2020, what actions have ATF or 

DOJ taken to bring Flores, ATF’s most wanted fugitive, to justice? If nothing, why?  
6. Other than the M2HB .50 caliber rifle and the weapons identified in the indictment, have 

other firearms recovered in Mexico been linked to Flores? Provide records of all firearms 
linked to Flores. 

7. From 2012 to present, has Flores been linked to investigations involving the Drug 
Enforcement Administration, Homeland Security Investigation, Immigration and 
Customs Enforcement, or other U.S. law enforcement agencies? If so, provide records of 
the cases linked to Flores. 

8. Provide all email records between and among DOJ OIA, the US Attorney’s Office for the 
District of Oregon, and the ATF Mexico Country Office between March 1, 2020 and 
October 31, 2020, related to obtaining a provisional arrest warrant for Erik Flores. 

9. Provide all email records between ATF Seattle Field Division and ATF Los Angeles 
Field Division between March 1, 2020 and October 31, 2020, related to obtaining a 
provisional arrest warrant for Erik Flores. 

10. Since his 2015 indictment, has DOJ initiated an investigation into whether Flores had 
connections to Mexican cartels located in the U.S. or in Mexico? If not, why not? 

11. From 2012 to present, has ATF shared information with other law enforcement agencies 
in Mexico or in the U.S. about Flores and his potential connection with the CJNG cartel? 
If not, why not? 

12. From 2012 to present, have U.S. law enforcement agencies requested information from 
DOJ concerning Flores? If yes, which ones, what was it and was the information shared? 

13. From 2012 to present, has the ATF shared intelligence on firearms linked to Flores with 
other U.S. law enforcement agencies? If not, why not? 

14. From 2012 to present, what steps has the ATF or DOJ taken to investigate Flores’s 
financial sources that supported his alleged firearms purchases, his connections to 
criminal cartels in Mexico, and his firearms trafficking network?  
 
Thank you for your prompt review and responses. If you have any questions, please 

contact my Committee staff at (202) 224-0642. 

  
Sincerely,                                  

         
 
 
 
 
     Charles E. Grassley 
     Ranking Member 
     Committee on the Budget 
Enclosures 
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To:  @atf.gov> 
Cc:  @atf.gov>;  @atf.gov> 
Subject: Flores/Cummins indictment 

Here is the sealed indictment we got this week. Don’t forward around yet. 
 and  : I just included you to say hi, and let you know about this case out of Eugene which was kind of 

surprising, but practically on the same scale as the Columbus case – just no corrupt U.S. officials involved. 
Nathan Lichvarcik 
Assistant United States Attorney 
District of Oregon 

 
Eugene, Oregon 97401 

 





location information to OIA. The information the AUSA has presented to OIA is that the Defendant
may be back in the US. This is a secondary concern though, and not one that would prevent us from
moving forward.
The SOL issue is a concern in that we have not been able to get a concrete answer from Mexico as to
when the SOL runs, but that is not the main concern – we are fairly confident that there is a lengthy
statute of limitations in this case.
The main concern is the inability to get the witness declaration to a state that will be acceptable by
Mexico.
Hope this clears up any questions you all have,

From:  
Sent: Monday, August 3, 2020 9:28 AM
To:  (CRM) < CRM.USDOJ.GOV>
Cc:  @atf.gov>;  < @atf.gov>;

 < @atf.gov>
Subject: Re: Erik Flores
Yes, it’s my understanding he’s under indictment in district of Oregon

On Aug 3, 2020, at 12:25 PM,  (CRM) < @crm.usdoj.gov>
wrote:

Is this Erik Flores Elortegui? Wanted in Oregon?

From:  
Sent: Monday, August 3, 2020 8:18 AM
To:  < @atf.gov>;  (CRM)
< @CRM.USDOJ.GOV>
Cc:  < @atf.gov>; 
< @atf.gov>
Subject: Re: Erik Flores
Thanks In including 

 this is the guy we were trying to get an arrest warrant for two years. His 50
caliber shot down a helicopter.

On Aug 3, 2020, at 10:15 AM,  < @atf.gov>
wrote:



Hey guys,
We spoke about this guy recently. He’s suspected to still be in Mexico and
has warrant out of Oregon. Per case agent, DOJ will not pursue the
Provisional Arrest Warrant due to statute of limitation issue relating to
certain charges. Therefore, it doesn’t particularly help U.S. case to locate
him in Mexico. However, case agent said  have identified a
possible new address/location for him in Mexico. When I get that info, I’ll
let you know.
Thanks,






