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STATE OF MICHIGAN
88TH LEGISLATURE
REGULAR SESSION OF 1995

Introduced by Reps. Hill, Alley, Middaugh and Murphy

ENROLLED HOUSE BILL No. 4350

AN ACT to amend Act No. 451 of the Public Acts of 1994, entitled “An act to protect the environment and natural
resources of the state; to codify, revise, consolidate, and classify laws relating to the environment and natural resources
of the state; to regulate the discharge of certain substances into the environment; to regulate the use of certain lands,
waters, and other natural resources of the state; to prescribe the powers and duties of certain state and local agencies
and ofﬁuals; to provide for certain charges, fees, and assessments; to Prescnbe penalties and. provide remedies; to
repeal certain parts of this act on a specific date; and to repeal certain acts and parfs of acts,” beln% sections 324.101 to
32490101 of the Michigan Compiled Laws, b{ adding section 90103 and parts 301, 303, 305, 307, 309, 311, 313, 315, 321,
322, 323, 325, 327, 329, 331, 333, 337, 339, 341, 351, 353, 355, 357, 361, and 31i5; to amend the headings of certain parts;
and to repeal acts and parts of acts.

The People of the State of Michigan eimd:

~Section L Act No. 451 of the Public Acts of 1994, being sections 324.101 to 324.90101 of the Michigan Compiled Laws,
is amended by addm% section 90103 and parts 301, 303, 305, 307, 309, 311, 313, 315, 321, 322, 323, 325, 327, 329, 331, 333,
337,339, 341,351, 353, 355, 357, 361, and 365 and by amending the headings of certain parts to read as follows:

ARTICLE 111 NATURAL RESOURCES MANAGEMENT
CHAPTER L HABITAT PROTECTION
INLAND WATERS
PART 301 INLAND LAKES AND STREAMS

Sec. 30101. As used in this part:

(a) “Bottomland” means the land area of an inland lake or stream that lies below the ordinary high-water mark and
that may or may not be covered by water.

(b) “Bulkhead line” means a line that is established pursuant to this part beyond which dredging, filling, or
construction of any kind is not allowed without a permit.

() “Fund” means the land and water management permit fee fund created in section 30113
(d) “Impoundment” means water held back by a dam, dike, floodgate, or other barrier.

() “Inland lake or stream™ means a natural or artificial ,Iake,é)ond, or im£oundment; a river, stream, or creek which
may. or mag not be servm? as a drain as defined by the drain code of 1956, Act No. 40 of the Public Acts of 11)56, belng
sections 280.1 to 280.630 of the Michigan Compiled”Laws; or any other body of water that has definite banks, a bed, an
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visible evidence of a continued flow or continued occurrence of water, including the St. Marys, St. Clair, and Detroit
rlfvlers. tIﬁlang lake or stream does not include the Great Lakes, Lake St. Clair, or a lake or pond that has a surface area
of less than 5 acres.

(f) “Marina” means a facility that is owned or operated by a person, extends into or over an inland lake or stream
and offe;s service to the public or members of the marina for docking, loading, or other servicing of recreationa
watercraft,

~(9) “Minor offense” means either of the following violations of this part if the project involved in the offense is a
minor project as listed in R 281.816 of the Michigan administrative code or the department determines that restoration
of the affected property is not required:

(i) The failure to obtain a permit under this part.
(if) A violation of a permit issued under this part,

(h) “Ordinary high-water mark” means the line between upland and bottomland that persists through successive
changes in water levels, below which the presence and action of the water is so common or recurrent that the character
of the land is marked distinctly from the upland and is aPparent in the soil itself, the configuration of the surface of the
soil, and the vegetation. On an'inland lake that has a level established by law, it means the high established level. Where
water returns to its natural level as the result of the permanent removal or abandonment ofa dam, it means the natural
ordinary high-water mark.

(i) “Project” means an activity that requires a permit pursuant to section 30102,

(jz) “Property owners’ association” means any group of organized property owners publishing a directory of their
membership, the majority of which are riparian owners and are located on the inland lake or stream that is affected by
the proposed project.

(k) “Riparian owner” means a person who has riparian rights.

() ~ “Riparian rights” means those rights which are associated with the ownership of the bank or shore of an inland
lake or stream.

(m) “Seasonal structure™ includes any type of dock, boat hoist, ramp, raft, or other recreational structure that is
placed into an inland lake or stream and removed at the end of the boating season.

~(n) “Structure” includes a marina, wharf, dock, pier, dam, weir, stream deflector, breakwater, groin, jetty, sewer,
pipeline, cable, and bridge.

(0) “Upland” means the land area that lies above the ordinary high-water mark.

f ”Se@. 30102. Except as provided in this part, a person without a permit from the department shall not do any of the
ollowing:

(a) Dredge or fill bottomland.

(b) Construct, enlarge, extend, remove, or place a structure on bottomland.
(c) Erect, maintain, or operate a marina.

(d) Create, enlarge, or diminish an inland lake or stream.

(e) Structurally interfere with the natural flow of an inland lake or stream.

(f) Construct, dredge, commence, extend, or enlarge an artificial canal, channel, ditch, lagoon, pond, lake, or similar
waterway where the purpose is ultimate connection with an existing inland lake or stream, or where any part of the
artificial waterway is located within 500 feet of the ordinary high-water mark of an existing inland lake or stream.

(g) Connect a_ny(_ natural or artificially constructed waterway, canal, channel, ditch, lagoon, pond, lake, or similar
water with an existing inland lake or stréam for navigation or any other purpose.

Sec. 30103. A permit is not required for any of the following:

éa) Any fill or structure existing before April 1, 1966, in waters covered by former Act No. 291 of the Public Acts of
1965, and "any fill or structures existing before January 9, 1973, in waters covered for the first time by former Act
No. 346 of the Public Acts of 1972,

(b) A seasonal structure placed on bottomland to facilitate private noncommercial recreational use of the water if it
gloes not unreasonably interfere with the use of the water by others entitled to use the water or interfere with water
ow.

(c) Reasonable sanding of beaches to the existing water’s edge by a riparian owner.
(d) Construction or maintenance of a private agricultural drain regardless of outlet.
e)

A waste collection or treatment facility that is approved for construction by the department of public health or
ordered or approved by the department.
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(f) Construction and maintenance of minor drainage structures and facilities which are identified by rule
promulgated by the_dePartment pursuant to section 30110(1). Before such a rule is promulgated, the rule shall be
approved by the majori Y of a committee consisting of the director, the director of the department of agriculture, and
the director of the state transportation department or their designated representatives. The initial rules shall be issued
before July 8, 1973, and shall be reviewed at least annually after that date.

(9) Maintenance and improvement of all drains Ie?aII¥ established or constructed prior to JanuarKA_l, 1973, pursuant
to the drain code of 1956, Act No. 40 of the Public Acts of 1956, being sections 280.1 to 280.630 of the Michigan Compiled
Laws, except those legally established drains constltutln?_ mainstream portions of certain natural watercourses
identified in rules promulgated by the department under section 30110.

(@ Projects constructed under the watershed protection and flood prevention act, chapter 656, 68 Stat. 666, 16
U.S.C. 1001 to 1008 and 1010,

(i) Construction and maintenance of privately owned cooling or storage ponds used in connection with a public utility
except at the interface with public waters.

(j) Maintenance of a structure constructed under a permit issued pursuant to this part and identified by rule
promulgated under section 30110(1), if the maintenance is in place and in kind with no design or materials modification.

Sec. 30104. (1) Before a project that is subject to this part is undertaken, a person shall file an application and receive
a permit from the department. The aPpllcatlon shall be on a form prescribed by the department and shall include any
information that may be required by the department. If a project includes activities at multiple locations, 1application
may be filed for the combined activities.

(2) Except as provided in subsections (3% and (4), an apﬁlication for a permit shall be accompanied by a fee based on
an administrative cost in accordance with the following schedule:

a) Until October 1, 1995;

i) For a minor project listed in R 281.816 of the Michigan administrative code, a fee of $50.00,

ii) For construction or expansion of a marina, a fee of;

) $50.00 for an expansion of 1-10 slips to an existing permitted marina.

) $100.00 for a new marina with 1-10 proposed marina slips.

) $250.00 for an expansion of 11-50 slips to an existing permitted marina, plus $10.00 for each slip over 50.

D) $500.00 for a new marina with 11-50 proposed marina slips, plus $0.00 for each slip over 50.
)
0

E) $1,500.00 if an existing permitted marina groposes maintenance dredging of 10,000 cubic yards or more or the
addition of seawalls, bulkheads, or revetments of 500 feet or more.

(H.) For renewal of a marina operating permit, a fee of $50.00.

f$9\80(|):8(r) major projects other than a project described in subparagraph (ii)(E), involving any of the following, a fee
of $2,000.00:

(A) Dredging of 10,000 cubic yards or more.
(
(

(
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B) Filling of 10,000 cubic yards or more.

C) Seawalls, bulkheads, or revetment of 500 feet or more.
(D) Filling or draining of 1acre or more of wetland contiguous to a lake or stream.

(E) New dredging or upland boat basin excavation in areas of suspected contamination.

(F) Shore projections, such as groins and underwater stabilizers, that extend 150 feet or more into a lake or stream.
(G) New commercial docks or wharves of 300 feet or more in length.

(H) Stream enclosures 100 feet or more in length.

(1) Stream relocations 500 feet or more in length.

(J) New golf courses.

(K) Subdivisions.

(L) Condominiums.

(v) For all other projects not listed in subparagraphs (i) through (iv), a fee of $500.00.

(b) Beginning October 1, 1995, a fee of $25.00 for any project listed in subdivision (a).

i
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A project that requires review and a[f)proval under this part and 1 or more of the following acts or parts of acts
ect to only the single highest permit fee required under this part or the following acts or parts of acts:

Part 303.
Part 325.

)
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(c) Part 323.
Section 3104.

(@
ﬂ_Se_ction 117 of the subdivision control act of 1967, Act No. 288 of the Public Acts of 1967, being section 560.117 of
the Michigan Compiled Laws.

(4) If work has been done in violation of a permit requirement under this part and restoration is not ordered by the
department, the dePartmen_t may accept an application for a permit if the application is accompanied by a fee equal to
2 times the permit fee required under this section.

Sec. 30105. él) Until October 1, 1995, a person who desires notification of pending apPIications may submit a written
request to the department accompanied by an annual fee of $25.00. The department shall forward all'annual fees to the
state treasurer for deposit into the fund. The department shall prepare a monthly list of the applications made during
the previous month and shall promptlly mail copies of the list for the remainder ofthe calendar year to the persons who
have so requested notice. The monthly list shall state the name and address of each applicant, the legal description of
the lands included in the applicant’s project, and a summary statement of the purpose of the project. The department
may hold a public hearing on pending applications.

(2) Except as otherwise provided in this section, UEon rece|vm% an application, the department shall submit copies
for review to the director of public health or the local nealth department designated b){ the director of public health, to
the city, village, or township and the county where the project is to be located, to the Tocal soil conservation district, to
the local watershed council or%anlzed under part 311, if any, to the local fort commission, if any, and to the persons
required to be included in the application pursuant to section 30104(1). Each copy of the_apgllcatlon shall be
accompanied by a statement that unless a written request is filed with the department within 20 days after the
submission for review, the department may grant the application without a public hearing where the project is located.
The department _maﬁ hold a public hearing upon the written request of the applicant or a riparian owner or a person or
governmental unit that is entitled to receive a copy of the application pursuant to this subsection.

(3) After completion of a project for which an apFIication is approved, the department may cause a final inspection
to be made and certify to the applicant that the applicant has complied with the department’s permit requirements.

_ (4I) At least 10 days’ notice of a hearing to be held under this section shall be ?lven by publication in a newspaper
circulated in the county where the project’is to be located and by mailing copies of the notice to the persons who have
requested the monthly list pursuant to subsection (1), to the person requesting the hearing, and to the persons and
governmental units that are entitled to receive a copy of the application pursuant to subsection (2).

ﬁ_The department shall grant or deny the Bermit within 60 days, or within 90 days if a public hearing is held, after
the filing of an application pursuant to section 30104. If a permit is denied, the department shall provide to the applicant
a concise written statement of its reasons for denial of the permit, and, if it appears that a minor modification of the
application would result in the gr_antlm]q of the permit, the nature of the modification shall be stated. In an emergency,
the department may issue a conditional permit before the expiration of the 20-day period referred to in subsection (QS

(6) The department, by rule promulgated under section 30110(1), may establish minor project categories of activities
and projects that are similar in nature and have minimal adverse environmental impact. The department ma}/ act upon
an application received pursuant to section 30104 for an activity or project within a minor proLept category after an on-
site ‘inspection of the land and water involved without providing notices or holding a.Fu lic hearing pursuant to
subsection (2). A final inspection or certification of a_project completed under a_permit granted pursuant to this
subsection is not required, but all other provisions of this part are applicable to a minor project.

Sec. 30106. The department shall issue a permit if it finds that the structure or project will not adversely affect the
public trust or riparian rights. In passing upon an application, the department shall consider the possible effects of the
proposed action upon the inland lake or stream and upon waters from which or into which its waters flow and the uses
of all such waters, including uses for recreation, fish and wildlife, aesthetics, local government, agriculture, commerce,
and industry. The department shall not grant a permit if the ﬁroposed project or structure will unlawfuliy_|mPa|r or
destroy_any of the waters or other natural resources of the state. This part does not modify the rights and
responsibilities of any riparian owner to the use of his or her riparian water. A permit shall specify that a project
completed in accordance with this part shall not cause unlawful pollution as defined by part 31.

Sec. 30107. A permit is effective until revoked for cause but not beyond its term and may be subject to renewal, A
permit may specify the term and conditions under which the work is to be carried out. A permit may be revoked after
a hearing for violation of any of its provisions, any provision of this part, any rule promulgated undér this part, or any
misrepresentation in appliction.

a local unit of government. The application shall be filed as provided in section 30104(1) with public notice and hearings
as provided in section 30205. Upon acceptance of the bulkhead line by the affected units of government, the area
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landward of the bulkhead line shall after that acceptance be under the jurisdiction of those units of government as to
the placement of structures and fills in the waters_unlessgurlsdlctlon is returned_ to the state, In establishing a bulkhead
ling, the deFa_rtment shall provide for local requirements and ensure the public trust in the adjacent waters against

unreasonable interferences.

Sec. 30109. Upon the written request of a riparian owner and uHon payment of a service fee, the department may
enter into a written aﬁreement with a riparian owner establishing the location of the ordinary high-water mark for his
or her property. In the absence of substantially changed conditions, the agreement shall be conclusive proof of the
location in all matters between the state and thé riparian owner and his or her successors in interest. Until October 1
1995, the service fee Prowded for in this section shall be $500.00. Beginning October 1, 1995, the service fee provided
{ﬁr |fn tr&|s section shall be $50.00. The department shall forward all service Tees to the state treasurer for deposit into

e fund.

Sec. 30110. (1) The department may promulgate and enforce rules to implement this part.

(2) If a person is aggrieved by anY action or inaction of the department, he or she m_aK request a formal hearing on
the matter involved. The hearing shall be conducted by the commission in accordance with the provisions for contested
cases in the administrative procedures act of 1959, Act'No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328
of the Michigan Compiled Laws.

(3) A determination, action, or inaction by the commission following the hearing is subject to judicial review as
provided in Act No. 306 of the Public Acts of 1969,

(4) This section does not limit the right of a riparian owner to institute proceedings in any circuit court of the state
against any person when necessary to protect his or her rights.

Sec. 30111, This part does not depnve a riparian owner of rights associated with his or her ownership of water
frontage. A riparian owner among other rights controls an)r temporarily or periodically exposed bottomland to the
water’s edge, wherever it maY_ be at any time, and holds the Tand secure against trespass in the same manner as his or
her upland subject to the public trust to the ordinary high-water mark.

Sec. 30112. (1) The department may commence a civil action in the circuit court of the county in which a violation
occurs to enforce compliance with this part, to restrain violation of this part or anx action contrary to an order of the
department den?/mg a permit, to enjoin the further performance of, or order the removal of, any FYOJQC'[ that is
undertaken contrary to this part or after denial of a permit by the department, or to order the restoration of the

affected area to its prior condition.

(2) Inacivil action commenced under this part, the circuit court, in addition to any other relief granted, may assess
a civil fine of not more than $5,000.00 per day for each day of violation.

(3) Except as provided in subsection §4), a person who violates this part or a permit issued under this part is guilty
of a misdemeanor, punishable by a fine of not more than $20,000.00 per day for each day of violation.

(4) A person who commits a minor offense is quilty of a misdemeanor, punishable by a fine of not more than $500.00
for each violation. A law enforcement officer mai/ Issue and serve an appearance ticket Upon a person for a minor offense
Bulrsuant to sections 9a to 98 of chapter IV of the code of criminal procedure, Act No. 175 of the Public Acts of 1927,

eing sections 764.9a to 764.9g of the Michigan Compiled Laws.

(5) A person who knowingly makes a false statement, representation, or certification in an application for a permit
or in‘a notice or report requiréd by a permit, or a person wno knowingly renders inaccurate any monitoring device or
method required to be maintaine _b){ a permit, is quilty of a misdemeanor, punishable by a fine of not more than
$10,000.00 per day for each day of violation.

(6) Any civil penalty assessed, sought, or agreed to by the department shall be appropriate to the violation.

Sec. 30113. (1) The land and water management permit fee fund is created within the state treasury.

(2) The state treasurer mar receive money or other assets from anY source for deposit into the fund. The state
treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and earnings from
]‘untﬂ mfve%tments. The state treasurer shall annually present to the department an accounting of the amount of money
in the fund.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the general fund.

f II(4)'The department shall expend money from the fund, upon appropriation, only to implement this part and the
ollowing:

(a) Sections 3104, 3107, and 3108.
(b) Part 325.



(c) Part 303,

&d) Section 12562 of the public health code, Act No. 368 of the Public Acts of 1978, being section 333.12562 of the
Michigan Compiled Laws.

(e) Part 323,

({)A.Se_ction 117 of the subdivision control act of 1967, Act No. 288 of the Public Acts of 1967, being section 560.117 of
the Michigan Compiled Laws.
(g) Part 315.
(h) Part 353.

(5) The department shall process permit applications for the acts and parts of acts cited in subsection (4) within 60
days after receiving a completed permit application.

(6) The department shall annually report to the legislature on both of the following:
(2) How money in the fund was expended during the previous fiscal year.

f_b) For permit progirams funded with money in the fund, the average length of time for department action on permit
applications for each class of permits reviewed.

PART 303 WETLAND PROTECTION

Sec. 30301. As used in this part:

() “Fill material” means soil, rocks, sand, waste of any kind, or any other material that displaces soil or water or
reduces water retention potential.

(b) “Minor drainage” includes ditching and tiling for the removal of excess soil moisture incidental to the planting,
cultivating, protecting, or harvesting of crops or improving the productivity of land in established use for agriculture,
horticulture, silviculture, or lumbering.

(c) “Person” means an individual, sole proprietorship, partnership, corporation, association, municipalit%/, this state
and instrumentality or agency of this state, the federal government, or an instrumentality or agency of the federal
government, or other legal entity.

(d% “Wetland” means land characterized by the presence of water at a frequency and duration sufficient to support,
and that under normal circumstances does support, wetland vegetation or aquatic life, and is commonly referred to as
a bog, swamp, or marsh and which is any of the following:

(i) Contiguous to the Great Lakes or Lake St. Clair, an inland lake or pond, or a river or stream.

(i) . Not contiguous to the Great Lakes, an inland lake or pond, or a river or stream; and more than 5 acres in size;
except this subFaragraph shall not be of effect, except for the ﬁurpose of mventorymgi, in counties of less than 100,000
pr?pulanon until the department certifies to the commission it has substantially completed its inventory of wetlands in
that county.

(Hi) Not contiguous to the Great Lakes, an inland lake or pond, or a river or stream; and 5 acres or less in size if the
department determines that protection of the area is essential to the preservation of the natural resources of the state
from pollution, |mFa|rment, or destruction and the department has so notified the owner; except this subparagraph may
be utilized regardless of wetland size in a county in which subparagraph (ii) is of no effect; except for the purpose of
inventorying, at the time.

Sec. 30302. (1) The legislature finds that:

(a) Wetland conservation is a matter of state concern since a wetland of 1 county may be affected by acts on a river,
lake, stream, or wetland of other counties.

" (h) ﬁ\ I%ss of a wetland may deprive the people of the state of some or all of the following benefits to be derived from
e wetland:

(i) Flood and storm control by the hydrologic absorption and storage capacity of the wetland.

(ii? Wildlife habitat by providing breediné], nesting, and feedingdgrounds and cover for many forms of wildlife,
waterfowl, including migratory waterfowl, and rare, threatened, or endangered wildlife species.

(Il-!i) Protection of subsurface water resources and provision of valuable watersheds and recharging ground water
supplies.

(iv) Pollution treatment by serving as a biological and chemical oxidation basin.
(%) Erosion control by serving as a sedimentation area and filtering basin, absorbing silt and organic matter.
(vi) Sources of nutrients in water food cycles and nursery grounds and sanctuaries for fish.



(c) Wetlands are valuable as an agricultural resource for the production of food and fiber, including certain crops
which may only be grown on sites developed from wetland.

(d) That the extraction and processing of nonfuel minerals may necessitate the use of wetland, if it is determined
pursuant to section 30311 that the p,r%posed activity is dependent upon being located in the wetland and that a prudent
a

nd feasible alternative does not exist.
(2) In the administration of this part, the department shall consider the criteria provided in subsection (1).

Sec. 30303. The department may enter into an agreement to make contracts with the federal government, other
state a?enmes, local units of government, private agencies, or persons for the purposes of making studies for the
efficient preservation, managzement, protection, and use of wetland resources. A study shall be avarlable as a public
record for distribution at cost as provided in section 4 of the freedom of information act, Act No. 442 of the Public Acts
of 1976, being section 15.234 of the Michigan Compiled Laws.

Sec. 30304. Except as otherwise provided by this part or by a permit obtained from the department under sections
30306 to 30314, a person shall not do any of the following:

() Deposit or permit the placing of fill material in a wetland.

(b) Dredge, remove, or permit the removal of soil or minerals from a wetland.
(c) Construct, operate, or maintain any use or development in a wetland.

(d) Drain surface water from a wetland.

Sec. 30305. (1) Activities which require a permit under part 325 or part 301 do not requii'e a permit under this part.

(%)t_ The following uses are allowed in a wetland without a permit subject to other laws of this state and the owner’s
requlation:

(a) Fishing, trapping, or hunting.
(b) Swimming or boating.
(c) Hiking.
(d) Grazing of animals.
_ %e,) Farming, horticulture, silviculture, lumbering, and ranching activities, including plowing, irrigation, irrigation
ditching, seeding, cultivating, minor dramaPe, harvesting for the production of food, fiber, and forest products, or upland

soil and water conservation practices. Wetland altered under this subdivision shall not be used for a purpose other than
a purpose described in this subsection without a permit from the department,

(f) Maintenance or operation of serviceable structures in existence on October 1,1980 or constructed pursuant to this
part or former Act No. 203 of the Public Acts of 1979,

(9) Construction or maintenance of farm or stock ponds.

(1) Maintenance, operation, or improvement which includes straightening, widening, or deepening of the following
which is necessary for the production or harvesting of agricultural products:

(i) An existing private agricultural drain.

6()“) ~ That portion of a drain Iegally established pursuant to the drain code of 1956, Act No. 40 of the Public Acts of
(11[95_, being sections 280.1 to 280.630 of the Michigan Compiled Laws, which has been constructed or improved for
rainage purposes.

(Hi) A drain constructed pursuant to other provisions of this part or former Act No. 203 of the Public Acts of 1979.

() Construction or maintenance of farm roads, forest roads, or temporary roads for moving mining or forestry
equment, if the roads are constructed and maintained in a manner to assure that any adverse effect on the wetland
will be otherwise minimized.

(j) Drainage necessary for the production and harvesting of agricultural products if the wetland is owned by a person
who 1s engaged in commercial farming and the land is to be used for the production and harvesting of agricultural
products. Except as otherwise provided in this part, wetland improved under this subdivision after October 1,1980 shall
not be used for nonfarming purposes without a permit from the department. This subdivision shall not apply toa
wetland which is contiguous to a lake or stream, or to a tributary of a lake or stream, or to a wetland that the
degqrtment has determined by clear and convincing evidence to be a wetland that is necessary to be preserved for the
public interest, in which case a permit, is required.

(k) Maintenance or improvement of public streets,,highways, or roads, within the right-of-way and in such a manner
as to assure that any adverse effect on the wetland will be otherwise minimized. Maintenance or |mRrovementd_oes not
mcludg adding extra lanes, increasing the right-of-way, or deviating from the existing location of the street, highway,
or road.
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(1) Maintenance, repair, or operation of gas or oil pipelines and construction of gas or oil pipelines having a diameter
of 6 inches or less, if the pipelines are constructed, maintained, or repaired in a manner to assure that any adverse effect
on the wetland will be otherwise minimized.

~ (m) Maintenance, repair or_operati_on of electric transmission and distribution power_lines and construction of
distribution power lines, if the dis ribution Eower lines are constructed, maintained, or repaired in a manner to assure
that any adverse effect on the wetland will be otherwise minimized.

_ gn) Operation or maintenance, including reconstruction of recently damaged parts, of serviceable dikes and levees in
existence on October 1, 1980 or constructed pursuant to this part or former Act No. 203 of the Public Acts of 1979,

(0) Construction of iron and copper mining tailings basins and water storage areas.

(3)  After October 1, 1980 but immediately prior to the a&)roval of a state program under section 404 of title 1V of
the federal water pollution control act, chapter 758, 86 Stat. 884, 33 U.S.C. 1344, where a i)ro ect solely involves the
discharge of fill material subject to the individual permit requirements of section 404 of title [V of the federal water
pollution control act, an additional permit is not required by this part,

Sec. 30306. (1) Except as Provided in section 30307(4), to obtain a permit for a use or deveIoPment listed in section
30304, the person desiring the permit shall file an application with the department on a form provided by the
department accompanied by a fee of $25.00. A person who has a permit, for the particular activity under part 301 or part
615 does not need to pay the fee prescribed by this subsection. The application shall include allof the following:

() The person’s name and address.

(b) The location of the wetland.

(c) A description of the wetland on which the use or development is to be made.
(d) A statement describing the proposed use or development.

(e) The wetland owners name and address.

(f) An environmental assessment, on a form suPp,Iied by the department, of the Broposed use or development if
requested by the department, which assessment shall' includé the effects upon wetland benefits and the effects upon the
water quality, flow, and levels, and the wildlife, fish, and vegetation within a contiguous lake, river, or stream.

(2) For the purposes of subsection (1), a proposed use or develo?ment of a wetland shall be considered as a single
permit application under this part if the scope, extent, and purpose of a use or development are made known at the time
of the application for the permit.

Sec. 30307. gl) Within 60 days after receipt of the completed anIication and fee, the department may hold a hearing.
If a hearing is held, it shall be held in the county where the wetland on which the permit is to apply iS located. Notice
of the hearing shall be made in the same manner as for the p_romulgatmn of rules under the administrative procedures
act of 1969, Act No. 306 of the Public Acts of 1969, beln%_sectlons 24.201 to 24.328 of the Michigan Compiled Laws. The
department may a%rove or dlsapﬁrove a permit application without a public hearing unless a person requests a hearing
in writing within 20 days after the mailing of notification of the permit application as required by subsection (3) or
unless the department determines that the permit application is of significant impact to warrant a public hearing.

(2) If a hearing is not h_eId,_the.de#)artme_nt shall approve or dlsapﬁrov_e the permit application within 90 days after
the completed permit application is filed with the department. If a hearing is held, the department shall approve or
disapprove the permit application within 90 days after the conclusion of the hearing. The department may approve a
Fermn application, request modifications in the application, or deny the permit application. If the department approves
he permit application, the department shall ?_repare and send the permit to the applicant. I the department denies, or
re%uests a modification of, the permit application, the department shall send notice of the denial or modification request
and the reasons for the denial or the modifications requested to the applicant. Deloartment approval may include the
issuance of a permit containing conditions n,ecessarYI for compliance with this part. If the department does not aﬁprove
or disapprove the permit application within the time provided by this subsection, the permit application shall be
considered ap[)_roved, and the department shall be considered to have made the determinations required b}/ section
30311, The action taken by the department may be appealed pursuant to Act No, 306 of the Public Acts of 1969. A
prque_rt_ owner may, after'exhaustion of administrative remedies, bring appropriate legal action in a court of competent
jurisdiction.

(3) A person who desires notification of pendingf permit applications may make a written request to the department

accompanied by an annual fee of $25.00, which shall be credited to the general fund of the state. The department shall

Prepare a hiweekly list of the applications made during the previous 2 weeks and shall promPtlg mail copies of the list
or the remainder of the calendar }/_ear to the persons who requested notice. The biweekly list shall state the name and

address of each applicant, the location of the wetland in the proposed use or development; including the size of both the

grop?sed uste or development and of the wetland affected, and a summary statement of the purpose of the use or
evelopment.



(4)(A.Iocal unit of government may re?ulate wetland within its boundaries, by ordinance, only as provided under this
part. This subsection is supplemental to the existing authority of a local unit of government. An ordinance adopted by
alocal unit of government pursuant to this subsection shall comply with all of the following:

a) The ordinance shall not provide a different definition_of wetland than is provided in this part, except that a
wetland ordinance may regulate wetland of less than 5 acres in size.

(Sb) If the ordinance regulates wetland that is smaller than 2 acres in size, the ordinance shall compiv with section

(c) The ordinance shall comply with sections 30308 and 30310.

ﬁd) The ordinance shall not require a permit for uses that are authorized without a permit under section 30305, and
shall otherwise comply with this part.

i (5)tEac|g local unit of government that adopts an ordinance regulating wetlands under subsection (4) shall notify the
epartment,

&6) A local unit of government that adoi)ts an ordinance regulating wetlands shall use an application form supplied
by the department, and each person applying for a permit shall make application directly with the local unit of
government. Upon receipt, the local unit of government shall forward a copy of each appllcatlon to the department. The
epartment shall begin reviewing the application as provided in this part. The local unit of government shall review the
application pursuant'to its ordinance and shall modify, approve, or deny the application within 90 days after receipt. The
denial ofa permit shall be accompanied by a written reason for denial. The failure to supply compléte information with
a permit application may be reason for denial of a permit. The department shall inform any interested person whether
or not a local unit of government has an ordinance regulating wetlands. If the department’receives an application with
respect to a wetland which is located in a local unit of government which has an ordinance regulating wetlands, the
department immediately shall forward the apprhcanon to the local unit of government, which shall modify, deny, or
%pprove the application”under this subsection. The local unit of government shall notify the department of its decision.
he department shall proceed as provided in this part.

(7) If a local unit of government does not have an ordinance regulating wetlands, the department shall promptly send
a copy of the permit application to the local unit of government where the wetland is located. The local unit of
government may review the application; may hold a hearing on the application; and may recommend approval
modification, or denial of the application to the department. The recommendations of the local unit of government shall
be made and returned to the department within 45 days after the local unit of government’s receipt of the permit
application. The department shall approve, modify, or deny the application as provided in this part,

(8) In addition to the requirements of subsection (7), the department shall notify the local unit of government that
the de?artment has issued a permit under this part within the jurisdiction of that local unit of government within 15
days of issuance of the permit. The department shall enclose a copy of the permit with the notice.

Sec. 30308. (9 Prior to the effective date ofan ordinance authorized under section 30307(4), a local unit of government
that wishes to adopt such an ordinance shall complete and make available to the public at a reasonable cost an inventory
of all wetland within the local unit of government, except that a local unit of government located in a county that has a
population of less than 100,000 is not required to include Fubllc lands on its map. A local unit of government shall make
a draft of the inventory map available to the public, shall provide for public notice and comment opportunity prior to
finalizing the inventory maﬁ, and shall rei{)ond in writing to written comments received by the local unit of government
regarding the contentS of the inventory. A local unit of government that has a wetland ordinance on December 18, 1992
has until June 18, 1994 to complete an inventory map and to otherwise comply with this part, or the local unit of
government shall not continue to enforce that ordinance. Upon completion of an’inventory map or upon a subsequent
amendment of an mventorY map, the local unit of ?ove_rnment shall notify each record owner of propertY on the
property tax roll of the local unit of government that the inventory maps exist or have been amended, where the maps
ma_>( be'reviewed, that the owner’s property may be designated as a wetland on the inventory map, and that the local
unit of government has an ordinance re ulatmlg wetland. The notice shall also inform the property owner that the
inventory map does not necessarily include all of the wetlands within the local unit of government that may be subject
to the wetland ordinance. The notice may be given by including the required information with the annual notice of the
property owner’s p[operth/ tax assessment. A wetland inventory map does not create any legally enforceable
presumptions regarding whether property that is or is not included on the inventory map is or i$ nota wetland.

(2)  Alocal unit of government that adopts a wetland ordinance shall process wetland use applications in a manner
that ensures that the same entity makes decisions on site plans, plats, and related matters, and wetland determinations,
and that the applicant is not required to submit to a hearing on the _aﬁpllcatlon before more than 1 local unit of
government decision making body. This requirement does not apply to either of the following:

() A preliminary review by a planning department, planning consultant, or planning commission, prior to submittal
to the decision making body if required by an ordinance.

(b) An appeal process that is provided for appeal to the legislative body or other body designated to hear appeals.
9



within its jurisdiction that is less than 2 acres in size shall comply with this section. Upon application for a wetland use
Fermn ina wetland that is less than 2 acres in size, the local unit of%overnment shall aﬂ)rove the Permlt unless the
ocal unit of government determings that the wetland is essential to the preservation of the natural resources of the
local unit of government and provides these findings, in writing, to the permit a ?Ilcant stating the reasons_for this
determination. In making this determination, the local unit of government must find that L or more of the following exist
at the particular site:

~(a) The site supports state or federal endangered or threatened plants, fish, or wildlife appearing on a list specified
In section 36505.

(b) The site represents what is identified as a locally rare or unique ecosystem.
(c) The site supports plants or animals of an identified local importance.
(d) The site provides groundwater recharge documented by a public agency.
(e) The site provides flood and storm control by the hydrologic absorption and storage capacity of the wetland.

(f) The site provides wildlife habitat b){ providing breeding, nesting, or feeding grounds or cover for forms of wildlife,
waterfowl, including migratory waterfowl, and rare, threatened, or endangered wildlife species.

(9) The site provides protection of subsurface water resources and provision of valuable watersheds and recharging
groundwater supplies.

(h) The site provides pollution treatment by serving as a hiological and chemical oxidation basin.

t&i) The site provides erosion control by serving as a sedimentation area and filtering basin, absorbing silt and organic
matter.

(j) The site provides sources of nutrients in water food cycles and nursery grounds and sanctuaries for fish.

Sec. 30309. A local unit of government that has adopted an ordinance under section 30-307(14) that regulates wetland

~ Sec. 30310. (1) A local unit of government that adopts an ordinance authorized under section 30307(4) shall include
in the ordinance a provision that allows a landowrfer to request a revaluation of the affected property for assessment
?urposes to determine its fair mai-ket value under the use restriction ifa permit is denied by a local unit of government
ora proPosed wetland use. A landowner who is aggrieved by a determination, action, or inaction under this subsection
may protest and appeal that determination, action, or inaction pursuant to the general property tax act, Act No. 206 of
the Public Acts of 1893, being sections 211.1 to 211.157 of the Michigan Compiled Laws.

(2) If a permit applicant is ag?rieved by a determination, action, or inaction by the local unit of government
regarding the issuance of a Perm|, that person may seek judicial review in the same manner as provided in the
administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the
Michigan Compiled Laws.

(3) This section does not limit the right of a wetland owner to institute proceedin?s in any circuit of the circuit court
of the state against any person when necessary to protect the wetland owner’s rights.

Sec. 30311 (1% A permit for an activity listed in section 30304 shall not be approved unless the department
determines that the issuance of a permit is In the Pubhc_ interest, that the permit is necessary to realize the benefits
derived from the activity, and that the activity is otherwise lawful.

@ I determmmi; whether the activity is in the public interest, the benefit which reasonably may be expected to
accrue from the proposal shall be balanced against the reasonably foreseeable detriments of the activity. The decision
shall reflect the national and state concern for the protection of natural resources from pollution, impairment, and
destruction. The following general criteria shall be considered:

(a) The relative extent of the public and private need for the proposed activity.

(b) The availability of feasible and prudent alternative locations and methods to accomplish the expected benefits
from the activity.

F:) The extent and permanence of the beneficial or detrimental effects that the proposed activity may have on the
public and private uses to which the area is suited, including the benefits the wetland provides.

(d) The prob,a_ble_imﬁact of each proposal in relation to the cumulative effect created by other existing and
anticipated activities in the watershed.

fe) The_probable impact on recognized historic, cultural, scenic, ecological, or recreational values and on the public
health or fish or wildlife.

f) The size of the wetland being considered.

g) The amount of remaining wetland in the general area.

h) Proximity to any waterway.

1) Economic value, both public and private, of the proposed land change to the general area.

—_— e/~ —
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(3) In considering a permit application, the dePartment shall give serious consideration to findings of necessity for
the proposed activity which have heen made by other state agencies.

(4) A permit shall not be issued unless it is shown that an unacceptable disruption will not result to the aquatic
resources. In determining whether a disruption to the aquatic resources is unacceptable, the criteria set forth in section
§0|3|02 and subsection (2) shall be considei®d. A permit shall not be issued unless the applicant also shows either of the
ollowing:

(a) The proposed activity is primarily dependent upon being located in the wetland.
(b) A feasible and prudent alternative does not exist.

Sec. 30312. (1) The department, after notice and opportunity for a public hearm(};{ ma}/_ issue general permits on a
state or countY asis for a category of activities if the department determines that the activities are similar in nature
will cause only minimal adverse” environmental effects when ,Pe,rformed separately, and, will have only minimal
cumulative adverse effect on the environment. A general ﬁerml issued under this subsection shall be baded on the
requirements of this part and the rules promulgated under tnis part, and shall set forth the requirements and standards
that shall apply to an activity authorized by the general permit.

(2) The department may impose conditions on a permit for a use or development if the conditions are designed to
remove an impairment to the wetland benefits, to mitigate the impact of a discharge of fill material, or to otherwise
improve the water quality.

(3) The department may establish a reasonable time when the construction, development, or use is to be completed
or terminated. A general permit shall not be valid for more than 5 years.

Sec. 30313, (13 A %eneral permit may be revoked or modified if, after oggortunity for a public hearing or a contested
case hearlng under the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections
24.201 to 24.328 of the Michigan Compiled Laws, the department determines that the activities authorized by the
gen_e&a_l %ernﬂlt hav% an adverse impact on the environment or the activities would be more appropriately authorized by
an individual permit,

(2) A permit may be terminated or modified for cause, including:

(a) A violation of a condition of the permit.

(b) Obtaining a permit by misrepresentation or failure to fully disclose relevant facts.

(c) A change in a condition that requires a temporary or permanent change in the activity.

Sec. 30314. (1) The department shall require the holder of a permit to provide information the department
reasonably requires to obtain compliance with this part.

(@) Upon reasonable cause or obta_ining a search warrant, the department may enter on, upon, or through the
premises on which an activity listed in section 30304 is located or on which Information réquired to be maintained under
subsection (1) is located.

~ Sec. 30315, (1) If, on the basis of information available to the department, the department finds that a Person_is in
violation of this part or a condition set forth in a permit issued under section 30311 or 30312, the department shall issue
an order requiring the person to comply with the grohlbmons or conditions or the department shall request the attorney
general to bring a civil action under section 30316(1).

(_22 An order issued under subsection 513 shall state with reasonable s?ecif_icity the nature of the violation and shall
SﬁECI y a time for compliance, not to exceed 30 days, which the department determines is reasonable, taking into account
the seriousness of the violation and good faith efforts to comply with applicable requirements.

Sec. 30316. 1(I) The attorney general may commence a civil action for appropriate relief, including mgunctlve relief
upon request of the department under section 30315(1). An action under this subsection may be brought in the circuit
court for the county of Ingham or for a county in which the defendant is located, resides, or is doing business. The court
has jurisdiction to restrain the violation and to require compliance with this part. In addition to a_n){ other reliefgranted
under this section, the court may impose a civil fine of not more than $10,000.00 per day of violation. A person who
violates an order of the court is Subject to a civil fine not to exceed $10,000.00 for each day of violation.

(2) A person who violates this part is guilty of a misdemeanor, punishable by a fine of not more than $2,500.00.

~(3) Aperson who willfully or recklessly violates a condition or limitation in a permit issued by the department under
this_part, or a corporate officer who has knowledge of or i res%onsmle for a violation, is guilty of a misdemeanor,
punishable by a fine of not less than $2,500.00 nor more than $25,000.00 per day of violation, of by imprisonment for not
more than Iyear, or both. A person who violates this section a second or subsequent time is quilty of a felony,
purysthhable by a fine of not more than $50,000.00 for each day of violation, or by imprisonment for not more than 2 years,
or both.
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~(4) Inaddition to the penalties provided under subsections (1), #2), and E3), the court may order a person who violates
this part to restore as nearly as ﬁossmle the wetland that was affected by the violation to its Qn?lnal condition
immediately before the violation. The restoration may include the removal of fill material deposited in
the replacement of soil, sand, or minerals.

he wetland or

Sec. 30317. The fees and civil fines collected under this part shall be deposited in the gene,ral fund of the state. Other
than criminal fines, funds collected by a local unit of government under an ordinance authorized under section 30307(4)
shall be deposited in the general fund of the local unit of government.

Sec. 30318. If a permit is denied for a proposed wetland activity, the landowner may request a revaluation of the
affected property for assessment purposes to determine its fair market value under the Use restriction.

Sec. 30319. (1) The department shall promulgate and enforce rules to implement this part.

() If aperson is a Hrieved_by any action or inaction of the department, the person may request a formal hearing on
the matter involved. The hearing shall be conducted by the degartment ursuant to the administrative procedures act
of 1969, Act No. 306 of the Public Acts of 1969, being Sections 24.201 to 24.328 of the Michigan Compiled Laws.

(3) A determination, action, or inaction by the department following the hearing is subject to judicial review as
provided in Act No. 306 of the Public Acts of 1969,

(4) This section does not limit the right of a wetland owner to institute proceedings in any circuit of the circuit court
of the state against any person when necessary to protect the wetland owner’s rights.

Sec. 30320. (1) As inventories of wetland are completed, the inventories shall be used as 1 of the criteria by the
department in |ssum% permits. The inventories shall be perlodlcaIIY updated. The maps, ground surveys, and
descriptions of wetlands included in the inventories shall be submitted to the respective county register of deeds and
shall become a public document available to review by any member of the public.

(22 Aerial photographs and satellite telemetry data reproductions shall be made available to the respective county
register of deeds for cost as determined by the department.

Sec. 3032L. (1) The department shall make or cause to be made a preliminary inventory of all wetland in this state
oln ei(county by county basis and file the inventory with the agricultural extension office, register of deeds, and county
clerk.

(2) At least 2 hearings shall be held in each state planning and development region created by Executive Directive
No. 1973-1. The hearing shall be held by the department after publication and due notice so that interested parties may
comment on the inventory. After the hearings, the department shall issue a final inventory which shall be sent and kept
by the agricultural extension office, register of deeds, and county clerk. Legislators shall receive an inventory of a
county or re(\;mnal classification for their districts including both preliminary and final inventories unless the legislators
request not fo receive the materials.

(3% Before an inventory is made of a county, interested P_ersons may request the dei)artment to inspect propertY,
and the dePartment shall make a written wetland determination. The déetermination shall be made within a reasonable
time after the request. Completion of the inventory shall not delay implementation of this part.

Sec. 30322. As wetland inventories are comﬁleted as specified in section 30321, owners of record as identified by the
current property tax roll shall be notified of the possible change in the status of their property. Notification shall be
Prmted on the next property tax hill mailed to property owners in the county. It shall contain”information speufymg
hat a wetland inventory has been completed and is on file with the agricultural extension office, register of deeds, an
county clerk, and that property owners may be subject to regulation under this part.

Sec. 30323. (1) This part shall not be construed to abrogate rights or authority otherwise provided by law.

(2) For the purposes of determining if there has been a taking of property without just compensation under state
law, an owner of property who has sought and been denied a permit from the state or from a local unit of government
that adopts an ordinance pursuant to section 30307(4), who has been made subject to modifications or conditions.in the
permit under this part, or who has been made subject to the action or inaction”of the department pursuant to this part
or the action or inaction of a local unit of government that adopts an ordinance pursuant to section 30307(4) may file an
action in a court of competent jurisdiction.

(3) If the court determines that an action of the department or a local unit of government pursuant to this part or
an ordinance authorized pursuant to section 30307(4) constitutes a taking of the propert¥ of a person, then the court
shall order the department or the local unit of government, at the department’s or the local unit of government’s option,
as applicable, to do 1 or more of the following:

(a) Compensate the property owner for the full amount of the lost value.
12



(b) Purchase the property in the Bublic interest as determined before its value was affected by this part or the local
ordinance authorized  under Section 30-307(4) or the action or inaction of the department pursuant to this part or the local
unit of government pursuant to its ordinance.

(c) Modify its action or inaction with respect to the property so as to minimize the detrimental affect to the
property’s value.

(4 For the purposes of this section, the value of the property may not exceed that share of the state equalized
valuation of the total parcel that the area in dispute occupies of the total parcel of land, multiplied by 2, as determined
by an inspection of the most recent assessment roll of the township or city in which the parcel is located.

PART 305 NATURAL RIVERS

Sec. 30501. As used in this part:

_ () “Free flowing” means existing or flowing in natural condition without impoundment, diversion, straightening,
riprapping, or other modification.

(b) “Natural river” means a river that has been designated by the department for inclusion in the wild, scenic, and
recreational rivers system.

(c) “River” means a flowing body of water or a portion or tributary of a flowing body of water, including streams,
creeks, or impoundments and small lakes thereon.

(d) “System” means all of those rivers or portions of rivers designated under this part.

Sec. 30502. The department, in the interest of the ﬁeople of the state and future generatlo_ns, may designate a river
or portion of a river as a natural river area for the _?urgose, of pres_ervm% and enhancing its’ values for water
conservation, its free flowing condition, and its fish, wildlife, boating, scenic, aesthetic, floodplain, ecologic, historic, and
recreational values and uses, The area shall include adjoining or related lands as appropriate to the purposes of the
designation. The department shall prepare and adopt a long-range comprehensive plan for a designated natural river
area that sets forth the purposes of the dem?natlon,, proposed uses of lands and waters, and management measures
designed to agcomﬁhsh the ‘purposes. State fand within the designated area shall be administered™and mana?ed in
accordance with the plan, and state management of fisheries, streams, waters, wildlife, and boating shall take
cognizance of the plan. The department shall publicize and inform private and public landowners or agencies as to the
plan and its _Purposes, s0 as to encourage their cooperation in the management and use of their land in a manner
consistent with the plan and the purposes of the designation. The dedpartment shall cooperate with federal agencies
administering any federal program concerning natural Tiver areas, and with any watershed council established” under
part 311, when such cooperation furthers the Interest of the state.

Sec. 30503. A river ciuallfyl_ng for designation as a natural river area shall possess 1 or more of the natural or
outstanding existing values cited in section -30502 and shall be permanently managed for the Ereservatlon or
enhancement of such values. Categories of natural rivers shall be defined and established by the department, based on
the characteristics of the waters and the adjoining lands and their uses, both as existing and as P_roposed, including such
categories as wild, scenic, and recreational. The categories shall be specified in thedesignation and the long-range
comprehensive plan.

Sec. 30504. The department may acquire lands or interests in lands adjacent to a designated natural river for the
purpose of maintaining or |mprovm the river and its environment in conformance with the purposes of the designation
and the plan. Interests that may be acquired include, but are not limited to, easements designed to provide for
preservation and to limit development, W|th0utFrOV|d|ng public access and use. Lands or interests in lands shall be
acquired under this part only with the consent of the owner.

Sec. 30505. (1) The department may administer federal financial assistance programs for natural river areas.

(2) The department may enter into a lease or agreement with any person or political subdivision to administer all or
part of their lands in a natural river area.
~ (3) The department may expend funds for works designed to preserve and enhance the values and uses of a natural
river area and for construction, management, maintenance, and administration of facilities in a natural river area
conforming to the purposes of the designation, if the funds are appropriated by the legislature.

Sec. -30506. Before des!gnan_n% a river as a natural river area, the department shall conduct public hearings in the
county seat of anY county in which a portion of the designated natural river area is located, Notices of the hearings shall
be advertised at [east twice, not less than 30 days before the hearing, in a newspaper having general circulation n each
E)uch COllmty and in at least 1newspaper having general circulation in the state and 1 newspaper published in the Upper

eninsula.



Sec. 30507. After designation of a river or Portmn of a river as a natural river area and following the preparation of
the long-range comprehensive plan, the department may determine that the uses of land along the river, except within
the limits of an incorporated municipality, shall be controlled by zoning contributing to accomplishment of the purposes
of this part and the natural river plan.”County and township governments are encour_ag_ed to establish these zoning
controls and additional controls as may be appropriate, including, but not limited to, building and subdivision controls.
The department may provide advisory, planning, and cooperative assistance in the drafting of ordinances to establish
these controls. I the local unit does not, within "1 year after notice from the department, have in full force and effect a
zonmgi ordinance or interim zoning ordinance established under authority of the acts cited in section 30510, the
department, on its own motion, may promulgate a zoning rule in accordance with section 30512. A zoning rule may also
be promulgated if the department finds that an adopted or existing zoning ordinance fails to meet adequately %mdelmes
consistent with this part as provided by the department and transmitted to the local units concerned, does not take full
cognizance of the purposes and objectives of this part, or is not in accord with the purposes of designation of the river
as established by the department. .

Sec. 30508. A zoning ordinance adopted by a local unit of government or a zoning rule promulgated by the
department shall provide for the protection of the river and its related land resources consistent with the Preservatmn
and enhancement of their values and the objectives set forth in section 30502. The ordinance or rule shall protect the
interest of the people of the state as a whole. It shall take cognizance of the characteristics of the land and water
concerned, surrounding development, and existing uses and provide for conservation of soil, water, stream bed and
banks, floodplains, and adjoining uplands.

Sec. 30509. The ordinance or rule shall establish zoning districts within which such uses of land as for agriculture,
forestry, recreation, residence, |ndustr¥, commerce, and additional uses may be encouraged, r,e%ulateo_l, or prohibited. It
may limit or prohibit the placement of structures of any class or desu_inate their location with relation to the water’s
edge, to property or subdivision lines, and to flood flows'and may limit the subdivision of lands for platting purposes. It
may control the” location and design of highways and roads and o_f_Pubhc utility transmission and distribution lines,
except on lands or other interests in real property owned by the utility on January 1, 1971 It ma”rombn or limit the
cuttln? of trees or other vegetation, but such limits shall not appl_)( fora distance of more than 100 feet from the river’s
edge. Tt may specifically prohibit or limit mining and drilling for ol and gas, but such limits shall not apply for a distance
of more than 300 feet from the river’s edge. It may contain other provisions necessary to accomplish the objectives of
this part. A zoning rule promulgated by the department shall not control lands more than 400 feet from the river’s edge.

Sec. 30510. A local unit of government, in establishin% a zoning ordinance, in addition to the authority and
requirements of this part, shall conform to the township rural zoning act, Act No. 184 of the Public Acts of 1943 "being
sections 125.271 to 125.301 of the Mlch|§an Comgned Laws, or the county rural zoning enabling act, Act No. 183 of the
Public Acts of 1943, being sections 125.201 to 125.232 of the Michigan Compiled Laws. Any conflict shall be resolved in
favor of the provisions of'this part. The powers granted under this part shall be liberally construed in favor of the local
unit or the department exermsm% them, in such manner as to promote the orderly preservation or enhancement of the
values of the rivers and related land resources and their use in accordance with'a long-range comprehensive general
plan to ensure the greatest benefit to the state as a whole.

_ Sec. 30511 Upon adoption of a zonin% ordinance or rule, certified copies of the maps showing districts shall be filed
with the local tax assessing officer and the state tax commission. In establishing true cash value ofBro erty within the
d||str|cts zoned, the assessing officer shall take cognizance of the effect of limits on use established by the ordinance or
rule.

Sec. 30512. (1) The department shall prescribe administrative procedures and rules and provide personnel as it
considers necessary for the enforcement of a zoning ordinance or rule enacted in accordance with this part. A circuit
court, upon petition and a showing by the department that there exists a violation ofa rule properly promulgated under
this part, shall issue any necessary order to the defendant to correct the violation or to restrain the defendant from
further violation of the fule.

(2). The department shall Fromulgate a zoning rule to implement this part. The rule shall include procedures for
receiving and acting upon applications from local units of %overnm,en_t or landowners for change of boundaries or chanﬁe
in Be_rml ted uses in accordance with sections 7L to 87 of the administrative procedures act of 1959, Act No. 300 of the
Public Acts of 1969, being sections 24.271 to 24.287 of the Michigan Compiled Laws. An angrleved party may seek
judicial review in accordance with and subgect to the provisions of sections 101 to 106 of Act No. 306 of the Public Acts
of 1969, being sections 24.301 to 24.306 of the Michigan Compiled Laws.

(3) The lawful use of any building or structure and of any land or premise as existing and lawful at the time of
enactment of a zoning ordinance or rule or of an amendment of a zoning_ordinance or rule may be continued aIthou%h
the use does not conform with the ordinance, rule, or amendment. The ordinance or rule shall provide for the
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completion, restoration, reconstruction, extension, or substitution of nonconforming uses upon reasonable terms as set
forth in the zoning ordinance or rule.

Sec. 30513. This part does not preclude a component of the system from becoming a gart of the national wild and
scenic river system under the wild and scenic rivers act, Public Law 90-542, 16 U.S.C. 1271 to 1287. The department
may enter info written cooperative agreements for joint federal-state administration of rivers that may be designated
under the wild and scenic rivers act.

Sec. 30514, Th_e_departme_nt_shal_l approve preliminary and final plans for site or route location, construction, or
enlarﬁement of utility transmission lines, publicly provided recreation facilities, access sites, h|gihways, roads, bridges,
or other structures and for publicly developed water management projects, within a designated natural river area
except within the limits of a city or incorporated village. The department may require any measure necessary to control
damaging erosion or flow alteration during or in consequence of construction. The department shall promulgate rules
concerning the approvals and requirements provided for in this section.

Sec. 30515. This part does not prohibit a reasonable and lawful use o_fang other natural resource that benefits the
general welfare of the people of this state and that is not inconsistent with the purpose of this part.

PART 307 INLAND LAKE LEVELS

Sec. 30701. As used in this part:

(a) “Commissioner” means the county drain_commissioner or the county road commission in counties not having a
drain commissioner, and, if more than 1 county is involved, each of the drain commissioners or drain commissioner and
road commission in counties having no drain commissioner.

(b) “County board” means the county board of commissioners, and if more than 1 county is involved, the boards of
commissioners of each of those counties.

(c) “Court” means a circuit court, and if more than 1judicial circuit is involved, the circuit court designated by the
county board or otherwise authorized by law to preside over an action.

(Id) “Dam” means an artificial barrier, structure, or facility, and appurtenant works, used to regulate or maintain the
level of an inland lake.

(e) “Delegated authority” means the county drain commissioner or any other person designated by the county board
to perform duties required under this part,

(f) “Inland lake” means a natural or artificial lake, pond, impoundment, or a part of 1of those bodies of water. Inland
lake does not include the Great Lakes or Lake St. Clair.

(9) “Interested person” means the department and a person who has a record interest in the title to, right of ingress
toi oarle\liersmnary right to land that would be affected by a permanent change in the natural or normal level of an
inland lake.

(h) “Normal level” means the level or levels of the water of an inland lake that provide the most benefit to the public;
that best protect the public health, safety, and welfare; that best preserve the natural resources of the state; and that
best preserve and protect the valug of property around the lake. A normal level shall be measured and described as an
elevation based on national geodetic vertical datum.

Sec. 30702. (1) The county hoard of a county in which an inland lake is located may upon the board’s own motion, or
shall within 45 days following receipt of a petition to the hoard of 2/3 of the owners of lands abuttmE the inland lake,
initiate action to take the necessary steps to cause to be determined the normal level of the inland lake.

(2) Unless required to act by resolution as provided in this part, the county board may delegate powers and duties
under this part to that county’s commissioner, road commission, or other delegated authority.

(3) If a court-determined normal level is established pursuant to this part, the delegated authority of the county or
counties in which the lake is located shall maintain that normal level.

Sec. 30703. (1) Before proceeding on a motion made or a petition filed under section 30702, the county board may
require that a preliminary study be conducted by a licensed professional engineer. The county board, by resolution, ma
reﬁ_u“e a c_asP payment from the petitioners sufficient to cover the actual preliminary study costs or of $10,000.00,
whichever is less.

(2) A preliminary study shall include all of the following:
(a) The feasibility of a project to establish and maintain a normal level of the inland lake.
(b) The expediency of the normal level project.
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(c) Feasible and prudent alternative methods and designs for controlling the normal level.
(d) The estimated costs of construction and maintenance of the normal level project.
(e) A method of financing initial costs.

(f) The necessity of a special assessment district and the tentative boundaries if a district is necessary.
() Other information that the county board resolves is necessary.

Sec. 30704. (1) If the county board, based on the prellmlnar% study, finds it expedient to have and resolves to have
determined and established the normal level of an inland lake, the county board shall direct the prosecutin attor_ne* or
other legal counsel of the county to initiate a proceedl_nﬁ,by proper petition in the court of that county for determination
of the normal level for that inland lake and for establishing a special assessment district if the county board determines
by resolution that one is necessary as provided in section 30711,

_(2) If the waters of an inland lake are located in 2 or more counties, the normal level of the lake ma¥ be determined
in the same manner if the county boards of all counties involved, by resolution, direct the prosecuting attorney or other
legal counsel of 1or more of the counties to institute proceedings.” All counties may make a single preliminary study.

(3) The department may join a proceeding initiated under this section.

Sec. 30705. (1) The special assessment district may issue bonds or lake level orders in anticipation of special
assessments. All proceedings relating to the making, levying, and collection of special assessments authorized by this
part and the issuance of bonds or lake level orders Iin anticipation of the collection of bonds or orders shall conform as
nearly as possible to the proceedings for Ievylm% special assessments and |ssumg special assessment bonds or lake level
orders as set forth in the drain code of 1956, Act No. 40 of the Public Acts of 1956, being sections 280.1 to 280.630 of the
Michigan Compiled Laws.

(2) The special assessment district may issue notes in anticipation of special assessments made a[qainst lands in the
special assessment district or public corporation at large. The final matu_r|t¥ of the notes shall be not fater than 10Years
from their date. The notes shall not be considered to be obligations within the meaning of the municipal finance act, Act
No. 202 of the Public Acts of 1943, being sections 1311 to 139.3 of the Michigan Compiled Laws, unless the principal
amount exceeds $500,000.00.

(3) A county board by a vote of 2/3 of its members may pledge the full faith and credit of a county for payment of
bonds or notes issued by a special assessment district,

Sec. 30706. If the department finds it expedient to have the normal level of an inland lake determined, the
department may initiate by civil action on behalf of the state, in the court of any county in which the lake is located, a
proceeding for determination of the normal level.

Sec. 30707. (1) Upon filing of a civil action under this part, the court shall set a day for a hearing. The prosecuting
attor_ner or other legal counsel of the county or counties or the department shall give notice of the hearing by
publication in 1or more newspapers of general circulation in the county and, if the waters of the inland lake are situateg
In 2 or more counties, in 1 or more newslpapers of general circulation in each of the counties in which the inland lake is
located. The notice shall be published at least once each week for 3 successive weeks before the date set for the hearing.

(2) The commissioner shall serve a copy of the published notice of hearln? by first-class mail at least 3 weeks Erlor
to the date set for the hearm%,to each person whose name appears upon the Tatést city or townshlﬁ tax assessment roll
as ownln,?_land within a tentative special assessment district at the address shown on the roll; to the governing body of
each political subdivision of the state in which the lake is located; and to the governing body of each affected polifical
subdivision of the state. If an address does not appear on the roll, then a notice need not be'mailed to the person. The
commissioner shall make an affidavit of mailing. The failure to receive a notice properly mailed shall not constitute a
jurisdictional defect invalidating proceedings under this part.

_(3) The prosecuting attorney or the legal counsel of the county shall serve notice on the department at least 21 days
prior to the date of the hearing.

(4) In a determination of the normal level of an inland lake, the court shall consider all of the following:
(a) Past lake level records, including the ordinary high-water mark and seasonal fluctuations.

(b) The location of septic tanks, drain fields, sea walls, docks, and other pertinent physical features.

(c) Government surveys and reports.

(d) The hydrolog;/ of the watershed.

() Downstream flow requirements and impacts on downstream riparians.

(f) Fisheries and wildlife habitat protection and enhancement.

(g) Upstream drainage.
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(h) Rights of riparians.
(i) Testimony and evidence offered by all interested persons.
(j) Other pertinent facts and circumstances.

(5)  The_court shall determine the normal level to be established and maintained, shall have continuing jurisdiction,
and may provide for departure from the normal level as _ne_cessa(rjy to accomplish the purposes of this part. The court
shall confirm the special assessment district boundaries within 60 days following the lake level determination. The court
may determine that the normal level shall vary seasonally.

Sec. 30708. (12 After the court determines the normal level of an inland lake in a proceeding initiated by the county,
the de{elgateld authority of any county or counties in which the inland lake is located shall provide for and maintain that
normal [evel.

(2) A county may acquire, in the name of the county, by gift, grant, purchase, or condemnation proceedings, an
existing dam thiat may affect the normal level of the inland lake, sites for dams, or rights in land needed or convenient
in order to implement this part. A county may enter into a contract for operation and maintenance of an emsth dam.
The county may construct and maintain‘a dam that is determined by the delegated authority to be necessary for the
purpose of maintaining the normal level. A dam may be acquired, constructed, or maintained in a county adjoining the
county in which the lake is located.

&3) For the purpose of maintaining the normal level, a delegated authority may drill wells or pump water from
another source to supply an inland lake with additional water, may lower the level of the lake by pumpm? water from
the lake, and may purchase power to operate pumps, wells, or other devices installed as part of a normal Tevel project.

Sec. 30709. (%P After the court determines the normal level of an inland lake in a proceeding initiated by the
department, the department may provide for and maintain that normal level,

(12) Ina Proceeding initiated by the department, the department has the same powers in connection with a normal
level project as a county has under sections 30708, 30713, and 30718.

Sec. 30710, If the department or the delegated authority determines that it is necessary to condemn private
property for the purpose of this part, the department or county may condemn the property in accordance with the
uniform’ condemnation procedures act, Act No. 87 of the Public ActS of 1980, being sections 21351 to 213.77 of the
Michigan Compiled Laws.

Sec. 30711, (1) The county board may determine by resolution that the whole or a part of the cost of a project to
establish and maintain a normal level for an inland lake shall be defra){_e_d by sBeglaI_assessments against the fol owmg
that are benefited by the project: privately owned parcels of land, political subdivisions, of the state, and state owne
lands under the jurisdiction and control of the department. If the county board determines that a special assessment
district is tto ltlJe established, the delegated authority shall compute the cost of the project and prepare a special
assessment roll,

. (23 _If the revenues raised pursuant to the special assessment are insufficient to meet the computation of cost
included in section 30712, or if these revenues are insufficient to meet bond oblégatlons, the special assessment district

may be reassessed without hearing using the same apportioned percentage used for the original assessment.

Sec. 30712. (1) Computation of the cost of a normal level project shall include the cost of all of the following:

(a) The preliminary study.

b) Surveys.
Establishing a special assessment district, including preparation of assessment rolls and levying assessments.

) Acquiring land and other property.

(

()

(d

() Locating, constructing, operating, repairing, and maintaining a dam or works of improvement necessary for
maintaining the normal level.

(f) Legal fees, including estimated costs of appeals if assessments are not upheld.

(9) Court costs.

(h) Interest on bonds and other financing costs for the first year, if the project is so financed.
(i) Any other costs necessary for the project which can be specifically itemized.

(

2)  The delegated authority may add as a cost not more than 15% of the sum calculated under subsection (1) to cover
contingent expenses.

Sec. 30713. The delegated authority of a county in which an inland lake is located may contract with a state or federal
government agency or a public or private corporation in connection with a project for the establishment and
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maintenance of a normal level. The contract mar specify that the agency or cor[)orati_on will pay the whole or a part of
the cost of the project or will perform the whole or a part of the work”connected with the project. The contract may
provide that payment made or work done relieves the agency or corporation in whole or in part from assessment for
the cost of establishment and construction of the project.

Sec. 30714. (1) A special assessment roll shall describe the parcels of land to be assessed, the name of the owner of
each parcel, if known, and the dollar amount of the assessment against each parcel.

(2) The delegated authority shall set a time and place for a public hearing or hearings on the project cost and the
special assessment roll. Notice of a hearing shall be by both of the following:

(@) By publication of notice at least twice prior to the hearing in a newspaper that circulates in the special
assessment district, the first publication to be at least 10 days before the hearing.

] (b) As provided in Act No. 162 of the Public Acts of 1962, being sections 211.741 to 211.746 of the Michigan Compiled
aws.

(3) At or after a public hearin% the delegated authority may approve or revise the cost of the project or the special
assessment roll. Before construction of a project is begun, the county board shall approve the cost and the special
assessment roll by resolution.

~ (4) The special assessment roll with the assessments listed shall be final and conclusive unless appealed in a court
within 15 days after county board approval.

Sec. 30715. (1) The county board may provide that assessments under this part are payable in installments.
(2) Assessment payments shall be sufficient to meet bond and note obligations of the special assessment district.

~(3) Special assessments under this Eart shall be spread upon the county tax rolls, and shall be subject to the same
interest and penalty charges and shall be collected in'the same manner as county taxes.

(4) From the date of approval of the special assessment roll by the county board, a special assessment under this
part shall constitute a lien on the parcel assessed. The lien shall be of the same character and effect as a lien created for
county taxes.

(5) A payment for the cost of the preliminary study under section 30703 shall be credited against an assessment for
the amount of the payment made by the person assessed.

~ Sec. 30716. With agfroval of the county hoard and, except as provided in section 30717, subject to the municipal
finance act, Act No. 202 of the Public Acts of 1943 being sections 1311 to 139.3 of the Michigan Compiled Laws, the
district may issue bonds or notes that shall be payable by special assessments under this part. Bonds or notes shall not
be issued exceeding the cost of the lake level project that is being financed.

Sec. 30717. The delegated authority may accept the advance of work, material, or_mone¥ in connection with a normal
level project. The obligation to repay an advance out of special assessments under this part may be evidenced by a note
or contract. If the principal amount of all notes or contracts issued under this section for a single normal level project
is not more than $500,000.00, a contract or note shall not be considered an obll%atlon within the meaning of the municipal
finance act, Act No. 202 of the Public Acts of 1943, being sections 1311 to 139.3 of the Michigan Compiled Laws.

~Sec. 30718. Plans and specifications for a dam constructed or maintained under this part shall be prepared by a
licensed professional engineer under the direction of the delegated authontY. The plans and specifications shall be
approved by the department before construction begins. The department shall review and approve or reject the plans
and SJJECIfIC&tIOﬂS within 30 days after they are received by the department. If the plans and specifications are reLected,
he department shall proposé changes in the plans and specifications that would result in their approval by the
department. Bids for doing the work may be advertised in the manner the delegated author|t¥ directs. The contract
shall be let to the lowest responsible bidder gl\_/m%; adequate security for the performance of the contract, but the
delegated authority may reserve the rlﬁht to reject any and all bids. The county may erect and maintain a dam as a
work relief project’in accordance with the law applicable to a work relief project.

Sec. 30719. (1) The department may reﬂuire that a new dam that is proposed to be constructed be equipped with an
underspill device for the release of cold bottom waters for the protection of downstream fish habitats.

(2) The department may require the installation of a fish ladder or other device to permit the free passage of fish.

Sec. 30720. A person who is not authorized by a delegated authority or the department to operate a dam or other
normal level control facility and who changes, or causes to change, the level of an inland lake, the normal level of which
has been established under this part or any previous act Foverm_ng lake levels, and for which the delegated authority
or the department has taken steps to maintain the normal level, is guilty of a misdemeanor punishable Dy a fine of not
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more than $1,000.00 or imprisonment for not more than Lyear, or hoth, and shall be required to pa% the actual cost of
restoration or replacement of the dam and any other property including any natural resource that is damaged or
destroyed as a result of the violation.

Sec. 30721. A normal level shall not be established for an inland lake in either of the following cases:

. (a) The inland lake is used as a reservoir for a municipal water supply system, unless a normal level determination
is petitioned for by the governing body of the municipality.

(Ib) The state_has_title,_f_lowage rights, or easements to all riparian land surrounding the inland lake, unless a normal
level determination is petitioned for by the department.

Sec, 30722. (1) The delegated authority of a county shall cause an inspection to be made of each dam on an inland
lake within the county which has a normal level established under this part or under any previous act governing lake
levels, The inspection shall be conducted by a licensed professional engineer. The inspection shall take place every third
year from the date of completion of a new dam or every third Year from the determination of a normal level for an
existing dam. An inspection report shall be submitted” promptly to the department in the form and manner the
department prescribes.

(2) Ifa report discloses a need for repairs or a chan?e in condition of the dam that relates to the dam’s safety or
danger to natural resources, the department shall conduct an inspection to confirm the report. If the report is confirmed
and the public safety or natural resources are endangered by the risk of failure of the dam, the department may re(iuwe
the countg either to repair or to replace the dam. Plans and specifications for the repairs or replacement shall be
prei)ared y a licensed professional engineer under the direction of the delegated authority. The plans and specifications
shall be approved by the department before construction begins. The department shall review and approve or reject the
plans and specifications within 30 days after they are received by the department. If the plans and specifications are
rejected, the department shall propose changes in the plans and specifications that would result in their approval by the
départment. If the dam is in imminent danger of failure, the department may order an immediate lowering of the" lake
level until necessary repair or replacement’is complete.

ff'(S) A person failing to comply with this section, or falsely representing dam conditions, is guilty of misconduct in
office.

(4) If an inspection discloses the necessity for maintenance or repair, the delegated authority, without aploroval of
the county hoard, may spend not more than $10,000.00 annually for maintenance and repair of éach lake level project.
An expenditure of more than $10,000.00 annually shall be appraved by resolution of the county board.

Sec. 30723. This part does not abrogate the requirements of other state statutes.
PART 309 INLAND LAKE IMPROVEMENTS
Sec. 30901. As used in this part:

f_a) “Benefit” or “benefits” means advantages resulting from a pro[])e_ct to public corporations, the inhabitants of
public corporations, the inhabitants of this state, andproper(tjy within i)_u lic corporations. Benefit includes benefits that
result from elimination of pollution and elimination of flood damage, elimination of water conditions that jeopardize the
public health or safety; increase of the value or use of lands and property arising from improving a lake or lakes as a
result of the lake project and the improvement or development of a lake for conservation of fish and wildlife and the
use, improvement, or development of a lake for fishing, wildlife, boating, swimming, or any other recreational,
agricultural, or conservation uses.

(b) “Inland lake” means a public inland lake or a private inland lake.

~(c) “Interested person”meansaﬁerson who has a record interest in the title to, right ofingiress to, or reversionary
rltt;.h.t to a piece or parcel of land that would be affected by a permanent change in the bottomland of a natural or
artificial, public or private inland lake, or adjacent wetland.” In all cases, whether having such an interest or not, the
department is an interested person.

(d) “Local governing body” means the legislative body of a local unit of government.

() “Pre_IiminarY costs” includes costs of the engineering feasibility report, economic study, estimate of total cost, and
cost of setting up the assessment district.

(f) “Private inland lake” means an inland lake other than a public inland lake.

(gg “Public inland lake” means a lake that is accessible to the public by publicly owned lands or highways contiguous
to publicly owned lands or by the bed of a stream, except the Great Lakes and connecting waters.

Sec. 30902. (1) The local governing body ofany local unit of government in which the whole or any part of the waters
of any public inland lake is Situated, upon’its own motion or by petition of 2/3 of the freeholders owning lands abutting
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the lake, for the protection of the Publlc health, welfare, and safety and the conservation of the natural resources of this
state, or to preserve property values around a lake, may provide for the improvement of a lake, or adjacent wetland,
and may take steps necessary to remove and properly dispose of undesirable accumulated materials from the bottom of
the lake or wetland by dredging, ditching, digging, or other related work.

(%) Upon receipt of the petition or upon its own motion, the local governing body within 60 days shall set up a lake
boar a(sj provldted in section 30903 that shall proceed with the necessary steps for improving the lake or to void the
proposed project.

Sec. 30903. (1) The lake board shall consist of all of the following:

(@) A member of the county board of commissioners appointed by the chairperson of the county hoard of
commissioners of each county affected by the lake improvement project; a reFresentanve of each local unit of
government appointed by the legislative body of each local unit of government, other than a county, affected by the
project; the county drain commissioner, or a member of the county road commission in counties not having a drain
commissioner; and"a representative of the department.

(g) A member elected by the members of the lake board serving pursuant to subd|V|5|on,(a2 at the first meeting of
the board or at any time a vacancy exists under this subdivision. Only a person who has an inferest in a land contract
or a record interest in the title to"a piece or parcel of land that abuts the lake to be improved is eI|P|bIe to be elected
and to serve under this subdivision. An organization composed of and representing the ma]norlty of lakefront property
owners on the affected lake may submit up'to 3 names to the board, from which the board shall make its selection. The
terms served by this member shall be 4 years in length.

(2) The lake board shall elect a chairperson and a secretary, A ma%ority of the members of the lake hoard constitutes
a quorum. The concurrence of a majority in any matter within the duties of the board shall be required for the
determination of a matter.

(3) The department, upon request of the lake board, shall provide whatever technical data it has available and make
recommendations in the interests of conservation.

Sec, 30904. Action may be initiated under section 30902 relating to any private inland lake only upon petition of 2/3
of the freeholders owning lands abutting the lake.

~Sec. 30905. The county board of commissioners may provide for a revolving fund to pay for the preliminary costs of
improvement_projects within the county. The preliminary costs shall be assessed to the propertx owners in the
assessment district by the lake board after notice of the hearing is given pursuant to Act No. 162 of the Public Acts of
1962, belnﬁsectlonsz 1.741 to 211.746 of the Michigan Compiled”Laws, and shall be repaid to the fund where the project
is not finally constructed.

Sec. 30906. (1) Whenever a local ?oyernin% body, in accordance with section 30902, considers it expedient to have a
lake improved, 1t, by resolution, shall direct the lake board to institute proceedings as prescribed in this part.

(2)  When the waters of any inland lake are situated in 2 or more local units ofFovernmentt the improvement of the
lake may be determined Jlomtly In the same manner as provided in this part, if the focal 8overn|ng bodies of all |ocal
units of %overnme_nt involved determine it to be expedient in accordance with section 30902 and, by resolution, direct
the lake board to institute proceedings as prescribed in this part. Where local ordinances and charters conflict, this part

shall govern.

~Sec. 30907. If the department considers it expedient, in accordance with section 30902, to have a lake dredged or
improved, the department may petition the local Fov,er,nlng, body or governing bodies in which the lake is located for an
improvement of the lake. The department may also join with the local governing body of any local unit of government
in Instituting proceedings for improvements as set forth in this part.

Sec. 30908, The lake hoard, when instructed by resolution of the local governing body, shall determine the scope of
the project and shall establish a special assessment district, mcludmg within the special ‘assessment district all parcels
of land and local units which will be benefited by the improvement of the lake. The local ?_overnlng body may delegate
to the lake board other ministerial duties including preparation, assemblln?, and computation of statistical data for use
by the board and the superintending, construction, and maintenance of any project under this part, as the local
governing body considers necessary.

Sec. 30909. (1), The lake board shall retain a licensed professional en?ineer to prepare an engineering feasibility

report, an economic study report, and an estimate of cost, The report shall include, when applicable, recommendations
for normal lake levels and the methods for maintaining those levels.
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~(2) The engineering feasibility report shall include the methods proposed to implement the recommended
improvements, such as_dred?mgz removal, disposal, and disposal areas for undesirable materials from the lake. The
report shall include an investigation of the groundwater conditions and 'oossmle effects on lake levels from removal of
bottom materials. A studﬁ of existing nutrients and an estimate of possible future conditions shall be included. Estimate
of costs of right-of-way shall be inclided.

(3) The estimate of cost prepared under subsection (L) shall show probable assessments for the project. The
economic report shall analyze the exwtmq]local tax structure and the effects of the proposed assessments on the local
units of government involved. A copy of the report shall be furnished to each member of the lake board.

Sec. 30910. Within 60 days after his or her receipt of the reports, the chairperson shall hold a meeting of the lake
board to review the reports required under section 30909 and to determine the practicability of the project. The hearm%
shall be public, and notice of the hearing shall be published twice in a newspaper of general circulation in each local uni
of government to he affected. The first publication shall be not less than 20 days prior to the time of the hearing. The
board shall determine the practicability of the prolect within 10 days after the hearing unless it is determined at the
hearing that more_information is needed before the determination can be made. Immediately upon receipt of the

additional information, the board shall make its determination.

Sec. 30911. The county board of commissioners may provide up to 25% of the cost of a lake improvement project on
any public inland lake.

Sec. 30912. If the lake hoard Easses a resolution in which it determines the project to be practicable, the lake board
shall determine to proceed with the prodect, shall approve the Plans and estimate of costs as originally presented or as
revised, corrected, amended, or changed, and shall determine the sufficiency of the petition for the improvement, The
resolution shall be published once in a newspaper of general circulation in each local unit of government to be affected.
After the resolution has been published, the sufficiency of the petition shall not be sub{)ect to attack except in an action
brought in a court of competent jurisdiction within 30 days after publication. The lake board, after finally accepting the
special assessment district, shall prepare an assessmentroll based upon the benefits to be derived from the proposed
lake improvement, and the lake board shall direct the assessing official of each local unit ofqovernment to be affected
to join in making an assessment roll in which shall be entered and described all the parcels of land to be assessed, with
the names of the respective owners of the parcels of land, if known, and the total amount to be assessed against each
Parcel of land and against each local unit of government to be affected, which amount shall be such relative portion of
he whole sum to be levied aqalnst all Parcels of land and local units of government in the special assessment district as
the henefit to such parcel of fand and local unit o_f?overnment bears to the total benefit to all parcels of land and local
units ofﬁovern_ment in the special assessment district. When the assessment roll has been completed, each assessing
official shall affix to the assessment roll his or her certificate stating that it was made ﬁursuant to a resolution of the
lake board adopted on a specified date, and that in making the assessment roll he or she has, accordm? to his or her
best judgment, conformed in all respects to the directions contained in the resolution and the statutes of the state.

Sec. 30913. The assessment roll shall be ref)orted to the lake board by the assessing official of the local unit or units
of%overnme_nt initiating the proceeding and filed in the office of the clerk of each local unit of_%;ov,ernment to be affected.
Betore confirming the assessment roll, the lake hoard shall ainomt a time and place when it will meet and review the
assessment roll and hear any objections to the assessment roll, and shall publish notice of the hearing and the fI|In? of
the assessment roll twice prior to the hearing in a newspaper of general circulation in each local unit of?overnmen to
be affected, the first publication to be at least 10 days before the hearing. Notice of the hearing shall also be given in
accordance with Act No. 162 of the Public Acts of 1962, being sections 211.741 to 211.746 of the Mlph|%an Compiled
Laws. The hearing may be adjourned from time to time without further notice. Any ﬂer_son or local unit of government
objecting to the assessment roll shall file his or her objection in writing with the chairperson before the close of the
hearing or within such further time period as the lake board may grant. After the hearing, the lake board may confirm
the special assessment roll as reported to it or as amended or corrécted by it, may refer it back to the assessing officials
for revision, or maY annul it and direct a new roll to be made. When a special assessment roll has been confirmed, the
clerk of each local unit of government shall endorse on the assessment roll the date of the confirmation. After
confirmation, the special assessment roll and all assessments on the assessment roll shall be final and conclusive unless
attacked in a court of competent jurisdiction within 30 days after notice of confirmation has been published in the same
manner as the notice of hearing.

Sec. 30914. Upon the confirmation of the assessment roll, the lake board may provide that the assessments be
Payable in Lor more approximately equal annual installments, not exceeding 30. The amount of each installment, if more
han 1 need not be extended upon the special assessment roll until after confirmation. The first instaliment of a special
assessment shall be due on or before such time after confirmation as the board shall establish, and the several
subsequent installments shall be due at intervals of 12 months from the due date of the first installment or from such
other date as the board shall establish. All unpaid installments, prior to their transfer to the tax roll of each local unit
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of government involved, shall bear interest, payable annually on each installment due date, at a rate to be set by the
board, not exceeding 6% per annum, from such date as established by the board. Future flue installments of an
assessment against a parcel of land may be paid to the treasurer of each' local unit of government at any time in full,
with interest accrued to the due date of the next installment. If any installment of a special assessment is not paid when
due, then it shall be considered to be delinquent and there shall be collected on the installment, in addition to interest
as above provided, a penalty at the rate of 112 of 1% for each month or fraction of a month that it remains unpaid before
being reported to the township board for reassessment upon the tax roll.

Sec. 30915. All special assessments contained in any special assessment roll, including any part of the special
assessment payment that is deferred, constitute a lien, from the date of confirmation of the roll; upon the respective
parcels of land ‘assessed. The lien shall be of the same character and effect as the lien created for taxes in each local unit
of government and shall include accrued interest and penalties. A judgment, decree, or any act of the hoard vacating a
special assessment does not destroy or impair the lien upon the premises assessed for the amount of the assessmentas
trﬂay be equitably charged against the premises, or as by a regular mode of proceeding might be lawfully assessed on

e premises.

Sec. 30916. When any special assessment roll is confirmed, the lake board shall direct the assessments made in the
roll to be collected. The Cclerk of each local unit of government involved shall then deliver to the treasurer of each local
unit of government the special assessment roll, to which he or she shall attach his or her warrant commanding the
treasurer to collect the assessments in the roll in accordance with the directions of the lake board. The warrant shall
further require the treasurer, on September 1 following the date when any assessments or any part of an assessment
have become due, to submit to the lake board a sworn statement setting forth the names of delinquent persons, if
known, a des,cnrtmn of theé)arcels of land upon which there are delinquent assessments, and the amount of the
delmquencr, including accrued interest and penalties computed to September 1 of the year. Upon receiving the special
assessment roll and warrant, the treasurer shall collect the amounts assessed as they become due.

Sec. 30917, If the treasurer reports as delinquent any assessment or part of an assessment, the lake board shall
cert|f}/ the delinquency to the assessing official of each local unit ofgovernment, who shall reassess, on the annual tax
roll of the local unit of government of that Year, in a column headed “special assessments”, the delinquent sum, with
interest and P_enaltles to September 1of that year, and an additional penalty of 6% of the total amount. Thereafter, the
statutes relating to taxes shall be applicable to the reassessments in each local unit of government,

Sec. 30918. If any parcel of land is divided after a special assessment on the land has been confirmed and before the
collection of the assessment, the lake board may require the assessment official to apportion the uncollected amounts
between the divisions of the parcel of land, and the report of the apportionment when confirmed by the lake board shall
be conclusive upon all parties. If the interested parties do not agree in writing to the aplportlo_nment then, before
confirmation, notice of hearing shall be given to all the interested parties, either by personal service or by publication
as provided In the case of an original assessment roll.

Sec. 30919. If the assessments in any sgeclal assessment roll prove insufficient for any reason, mc_ludln(]] the
noncollection of the assessment, to pay for the |m51rov_ement for which they were made or fo pay the principal and
interest on the bonds issued in anticipafion of the collection of the assessment; then the lake board shall make additional
Pro rata assessments to supply the deficiency, but the total amount assessed against any parcel of land shall not exceed
he value of the benefits received from the improvement.

Sec. 30920. Whenever, in the opinion of the lake board, any special assessment is invalid by reason of irreqularities
or informalities in the proceedm(};s, or ifany court of competént jurisdiction adjud%es such assessment illegal, the lake
board, whether the improvement has been made or not and whether any part of the assessment has been paid or not,
may proceed from the last step at which the proceedlngs were legal and cause a new assessment to be made for the
same purpose for which the former assessment was made. All proceedln%s on that reassessment and for the collection
of the assessment shall be conducted in the same manner as provided for the original assessment. Whenever an
assessment or any part of an assessment levied upon anY premises has heen set aside, if the assessment or part of an
assessment has been paid and net refunded, the payment shall be applied upon the reassessment,

Sec. 30921. The governing body of any department of the state or any of its political subdivisions, municipalities
school districts, townships, or counties, whose lands are exempt by law, may by resolution aﬁree to pay the specia
assessments against the lands, in which case the assessment, including all the instaliments of the assessment, shall be
a valid claim against the local unit of government,

_ Sec. 30922, The lake board may borrow money and issue lake level orders or the bonds of the special assessment
district therefor in anticipation of the collection 0f special assessments to defray the cost of any improvement made
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under this Part after the special assessment roll has been confirmed. The bonds or lake level orders shall not exceed the
amount of the special assessments in anticipation of the collection of which they are issued and svall bear interest at a
rate not exceeding 5% Fer annum. Collections on special assessments to the extent pledged for tne payment of bonds
or lake level orders shall be set aside in a special fund for the payment of the bonds or lake level orders. The issuance
of special assessments honds or lake level orders shall be governed by the general laws of the state applicable to the
issuance of special assessments bonds or lake level orders and in accordance with the municipal finance act, Act No. 202
ofthe Public Acts of 1948, being sections 131.1 to 139.3 of the Michigan Compiled Laws. Bonds or lake level orders may
be issued in anticipation of the collection of si)emal assessments levied in respect to 2 or more public improvements, but
no special assessment district shall be compelled to pay the obligation of any other special assessment district. The local
governing body may pledge the full faith and credit of a local unit of government for the prompt p%yment of the
Frmmpa_l of and interest on the bonds or lake level orders as t_her become due. The pledge of full faith and credit of the
ocal unit of government shall be included within the total limitation prescribed by section 5 of chapter 5 of Act No. 202
of the Public Acts of 1943, beln%sectlo,n 1355 of the Michigan Compiled Laws. Bonds and lake level orders issued under
this part shall be executed br the chairperson and secretary of the lake board, and the interest coupons to be attached
to the bonds and orders shall be executed by the officials causing their facsimile signatures to be affixed thereto.

Sec. 30923. Whenever the lake board determines by proper resolution that it is necessary to condemn private
property for the purpose of this part, the condemnation proceedings shall be commenced and conducted in accordance
with Act No. 149 of the Public Acts of 1911, being sections 213.21 fo 213.25 of the Michigan Compiled Laws.

tSec. 30924. (1) The lake board may receive and accept gifts or grants-in-aid for the purpose of implementing this
part.

(2) The lake hoard may contract or make a_ﬂreement with the federal government or any agency of the federal
government whereby the federal government wi p%y the whole or any part of the costs of a project or will perform all
or any part of the work connected with the project. The contract or agreement may include any specific terms required
by act of congress or federal regulation as a condition for the participation of the federal government.

~Sec. 30925. The department in carrying out the purposes of this part may receive and accept, on behalf of the state,
gifts and grants-in-aid.

Sec. 30926. (1) Except as provided in subsection (2), the chairperson of the lake board shall advertise for bids. A
contract shall be let to the lowest bidder glvmq adequate security for the performance of the contract, but the lake
board shall reserve the right to reject any and all hids.

(2) The lake board may let a contract with a local, incorporated, nonprofit homeowner association, the membershi
of which is open_on a nondiscriminatory basis to all residents within the geographlc area to be assessed or serviced,
without advertising for public bids. The homeowner association shall give adequate security for the performance of the
contract.

(3) The local governing body may improve a lake as a work relief project pursuant to applicable provisions of law.

Sec. 30927. (9 Within 10 days after the letting of contracts or, in case ofan appeal, then immediately after the appeal
has been decided, the lake board shall make a computation of the entire cost of a project under this part that includes
all preliminary costs and engineering and inspection costs incurred and all of the following:

(a) The fees and expenses of special commissioners,

(b) The compensation to be paid the board.

(c) The contracts for dredging or other work to be done on the project.

(d) The estimated cost of an appeal if the apportionment made by the lake board is not sustained.

(e) The estimated cost of inspection.

(f) The cost of publishing all notices required.

(9) All costs of the circuit court,

(h) Attorney fees for legal services in connection with the project.

(i) Interest on bonds for the first year, if bonds are to be issued.

(2) In addition to the amounts computed under subsection (131 the lake board may add not less than 10% or more

than '15% of the gross sum to cover contingent exFenses, including additional necessary hydrological studies by the
department, and the entire sum so ascertained shall be considered to be the cost of the lake improvement project.

Sec. 30928. Whenever a public inland lake is to be improved, the department may intervene for the protection and
conservation of the natural resources of the state.
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PART 311 LOCAL RIVER MANAGEMENT

Sec. 31101, As used in this part:

(@) “Board” means a river management board created as the governing body of a river management district in
accordance with this pari.

(b) “Council” means a watershed council created under this part.
(c) “District” means a river management district established under this part.

(d) “Level of stream flow” means a measure of water fkuantity including the amount of water passing a designated
point ohvedr a (esignated period and the levels of lakes that are an integral part of the surface drainage system of the
watershed.

() “Local agencies” means local units of government, sPeciaI districts, or other legally constituted agencies of local
units of government exercising powers that may affect water resources.

(f) “River management” means the control of river flow by the operation of dams, reservoirs, conduits, and other
human-made devices in order to improve and expand the uses of the river for those who depend upon it for a variety
of private and public benefits.

(9) “Watershed” means the drainage area of a stream.

Sec. 31102, S}) To promote cooperation among local units of government in river management, a watershed council
shall be established by the department upon a petition from 3 or more local units of government lying wholly or partially
in the watershed as defined in the petition. The petition shall prowdeqstate_mentofnecessny,a_descrlftlon of general
purposes and functions to be performed, a descn[)tlon of the area, including a map, and a list of all local units of
government lying wholly or partly within the watershed, which shall be eligible for membership on the watershed

council.

(2)  Upon finding that the petition is in conformance with this part, the department shall establish the council,
schedule an organizational meeting, and notify all local units of government eligible for membership by registered mail.
The date for the meeting shall be not less than 60 or more than 90 days after the date of mailing the notice.

Sec. 31103, (1) The watershed council shall be composed of representatives of local units of government within the
watershed who are appointed to and maintain membership in the council in the following manner:

() Each local unit of government using the river for water supply or waste disposal shall appoint 1 representative
for each 20,000 population or fraction thereof. The governing body of'each local unit of government shall determine the
method by which its representatives are selected.

(b) Each county having 15% or more of its area in the watershed shall appoint 1 representative, and 1 additional
representative for each 20,000 population or fraction thergof, which aggre%ate total ‘shall be computed from the
ﬁopulatlon of eligible townships not otherwise represented. These townshlﬁs shall be ellplble under this section if they

ave 15% or more of their respective areas in the basin. The methods by which the coun
shall be determined by the county hoard of commissioners.

(c) Any local agency wholly or partly within the basin m_a% aﬁpoint a representative to the council upon a finding by
the council that the agency is so affected by or concerned with the use and development of water resources in the basin
as to warrant reﬁrese_ntatlon. If any township is represented under this subdivision, its population shall not be counted
in determining the eligible total representatives of its county.

()  Representatives on the watershed council shall be appointed for 2 years, but are subject to rei)lacement at the
P]Ieasure of the appointing authority. A representative is not eligible to vote on the council unless the local government

e or she represents has met its financial obligations to the council.

_(-3} Representatives to the watershed council may also represent their local units of government, if so designated by

their local units of government, on river management boards established in accordance with this part,

Sec. 31104, In carrying out its authorized functions, the council shall do all of the following:
() Adopt bylaws that govern its operations.
(b) Prepare an annual operating budget, including apportionment of costs to member governments.

(c) Hold an annual meetin% at which time it shall elect a chairperson, vice-chairperson, and s_ecretarK-treasurer,
submit an annual report to the member governments, and adopt an annual budget that constitutes the council’s
authorization of activities for the year.

y representatives are selected

Sec. 3.1105. A watershed council may do 1or more of the following:

(@  Conduct, or cause to be conducted, studies of the water resources of the watershed, including investigations of
water uses, water quality, and the reliability of the water resource.
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(b) Prepare periodic reports concerning, among other things, trends in water use and availability, emerging water
problems, and recommendations for appropriate public policies and programs necessary to maintain adequate water
resources for the watershed area.

() Request the department to survey the watershed for the purpose of determining minimum levels of stream How
necessary for health, welfare, and safety as provided in sections 31112 through 31117.

(d) Recommend the creation of a river management district or districts under the provisions of sections 3110(5
through 31111 when the need for river management seems to warrant such an action.

() Advise agencies of federal, state, and local units of government as to the council's view of the watershed’s
problems and needs.

(0 Cooperate with federal, state, and local agencies in providing stream gaugies, water quality s_amPIing stations, or
other water resource data-gathering facilities or programs that aid the council in its responsibility for studying and
reporting on water conditions.

g) Employ an executive secretary and such other professional, administrative, or clerical staff, including
consultants, as may be provided for in an approved budget.

(h) Establish such subcommittees or advisory committees as are considered helpful in the discharge of its functions.

(i) Establish special project funds as needed to finance special studies outside its annual budget capacity. For this
purpose, the council may accept gifts and grants from any person.

Sec. 3110(5. (1) The governing bodies of 2 or more local units of government may ?etltl_on the de?,artment to establish
a river management district in order to provide an agency for the acquisition, construction, operation, and financing of
water storage and other river control facilities necessary for river management. The petition shall be accompanied” by
a statement of necessity, a description of the district purposes, functions, and operating procedures, which shall include
methods of flnancm? capital improvements and of apportioning henefit char%es, and a general plan of development. Not
|ater than (O days _Qllowmg receipt of such a petition, the department shall establish the time and place for a public
hearing on the petition and shall publish notice of the hearing. The notice shall be published twice in each county
involved in at least 1 newspaper of ?eneral circulation in the county. At the hearing, the applicant and any other
interested party may appear, ﬁrese_n witnesses, and submit evidence. Followlng the hearmg, the department, may
establish the districtand publish notice of the establishment in the manner provided for publication of notice of hearing,
upon finding the following conditions:

(@) That the proposal is consistent with the public interest in the conservation, development, and use of water
resources, and the proposed district is geographically suitable to effectuation of the district purposes.

(b) That the establishment and operation of the district will not unreasonably impair the interests of the public or
of riparians in lands or waters or the beneficial public use of lands or waters, and will not endanger public health or

safety.

(2) A management district shall not be created that affects any cit%/ now or hereafter having a population of more
than 1,500,000, except with the concurrence of the governing body of that city.

(3) Prior to approving the establishment of a district consisting of a portion of a river hasin, the department shall
determine the feasibility of e_stabhshm%_the district to include the entire river basin or as large a portion of the basin
as Possmle. Approval of districts consisting of a portion of a river basin shall be on the basis that when in the judgment
of the department it becomes feasible to form a district including the entire river basin, the river management boards
shall initiate proceedings to combine the smaller districts into larger districts or into an entire watershed-wide district,

(4) Any plans for a river management district shall be coordinated with plans of adjacent river basins, organizations,
or agencies and with any comprehensive regional master programs for river management.

Sec. 31107. (1) Within (50 days after establishing a district, the department shall schedule an organizational meeting
of the district board and shall provide notice of the meeting by reH|stered mail to the governing bodies of all local units
of([]overnment comprising the district. The date for the meetm? shall be not less than %Opr more than 90 days after the
dafe of mailing the notice. At the meeting, the department shall serve as temporary chairperson. The board shall elect
a chairperson, vice-chairperson, secretary, and treasurer and adopt bylaws.

(2) A district, shall be governed by a river management board composed of representatives of local units of
government within the district. The representation of each local unit of government on the board may be provided as
part of the operating procedures submitted to the department in the petition of local units of govérnment made in
accdordancte_ W|t3h1 fggtmn 3110(5. If the composition of the board is not so designated, representation shall be established
under section .

%3) Representatives on the river managiement board shall be appointed for 2 years but are subject to replacement
at the pleasure of the appomtlnghauthon_?. A representative is not eligible to vote on the board unless the local
government he or she represents has met ifs financial obligations to the district.
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(4)  Representatives to the river management board may also serve as representatives of their local units of
government, if so designated by their local units of government, on the watershed council.

Sec. 31108. A river management board may do any of the following:

() Conduct a contmum%_ study of river use requirements and needs for river management within its area of
jurisdiction; analyze alternative methods of meeting needs; and develop and adopt a river management program,
including plans for constructing, operating, and financing water storage and river control structures and negotiating
coordinated policies and programs relating to river use among local units of government within the district.

%}? Impound and control the waters of the river sgstem within the district, subject to minimum levels of stream flow
established pursuant to sections 31112 and 31113, through acquisition, construction, maintenance, and/or operation of
water storage reservoirs, dams, or other river control structures as necessary to assure adequate quantity, quality, and
stability of Tiver flow to protect the public health, welfare, and safety. A river management district shall not release
water in such an amount as to produce or increase flooding or otherwise damage downstream interests.

(c) Contract with or enter into agreement with the federal government or any agency or department of the federal
government or with other %overnmental agencies or with private individuals or corporations that may maintain and
operate reservoirs and control structures or that may construct, maintain, and operate new reservoirs and control
structures as necessary to carry out the purposes of this part.

(Sd) Perform, with respect to the area within the district, the functions assigned to a watershed council by sections
3l 2_thr0L_JPh 31105 whenever a relevant watershed council has not been formed, or if the appropriate watershed
council’s failure to act impairs the functions and programs of a district.

Sec. 31109. A district formed under this part is a body corporate with powers to contract; to sue and be sued; to
exercise the right of eminent domain; to apportion administrative costs and benefit chargles for river management and
related facilities among the local units of government members, which costs shall be payable from general funds or taxes
raised by the local units of government; to collect revenues for services rendered by the exercise of its functions; to
issue bonds; to apply for and receive grants, gifts, and other devises from any governmental agency or from the federal
%overn_ment; and to'exercise other powers as necessary to implement this part. The river management district shall not

ave direct taxing power.

Sec. 31110. A river management board shall do all of the following:
() Adopt bylaws to govern its operations.

(b) Prepare an annual operating budget and levy an annual assessment of local unit of government members to cover
costs of organizing, developing plans, and maintairiing general overhead administration.

(c) Adopt and maintain a schedule of benefit assessments upon local units of ?_ove_rnment in the district levied to help
defray the costs of capital improvements, which schedule constitutes a legal obligation upon those assessed.

(d) Hold an annual meeting at which it shall report to its members and to the watershed council, elect officers, and
adopt an annual budget.

(e) Maintain a public record of its transactions.
(f) Do all other things necessary for the operation of the district.

Sec. 31111, The executive secretarﬁ of a watershed council may serve as executive secretary to the river
management board, If a relevant watershed council does not exist, or if the executive secretary of a watershed council
is otherwise unavailable, the board may employ an executive secretary. In addition, the board may employ additional
staff as it determines appropriate within its approved budget.

Sec. 31112, Upon request of a council or a board, the department shall determine, within the watershed subject to
the council, the minimum level of stream flow necessary to safeguard the public health, welfare, and safety, but a
determination or order shall not prevent any industry along the stream from using water from the stream for industrial
use sufficient for the industry’s requirement ifall the'water used is returned to thé stream within 72 hours of the taking.

Sec. 31113, In carryln% out its authority to determine minimum levels of stream flow, the department, after public
hearing, shall issue an order of determination setting forth minimum levels at locations as necessary to carry out the
purposes of this part. Notice of the order of determination shall be published and the order may be reviewed in the
circuit court in accordance with the administrative Erocedures act of 1969, Act No. 306 of the Public Acts of 1969, being
sections 24.201 to 24.328 of the Michigan Compiled Laws, upon petition filed by any person within 15 days following the
last date of the publication.
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Sec. 31114, A river management board may request a watershed council to seek a determination of minimum levels
of stream flow in accordance with sections 31112 and 31113, or the hoard may reguest the department to make the
determinations if a watershed council has not been formed for the larger watershed of which the district is a part, or
when an appropriately established council fails to act within 90 days upon the district’s request.

Sec. 31115. The department may maintain gauges and sampling devices to measure stream How, lake levels, and
water quality as necessary to implement this part, and may enter at all reasonable times in or upon any public property
for the purpose of inspecting ana investigating conditions relating to implementing this part,

Sec. 31116. The dePartment maY cooperate and negotiate with any person in establishing and maintaining gauges
and sampling devices to measure stream flow, lake levels, or water quality or in implementing any other provision of
this part, When requested by a council or board, the department shall provide technical advice and assistance in the
ﬁreparatmn of a river management plan of the district. A river management plan shall not be placed info effect until it
as been approved by the e?artmen_t as conforming to the stated objectives of the petition. The department shall
maintain supervision over the functioning of the district to the extent it considers necessary for the purpose of ensuring
conformance with the plan in the public interest.

Sec. 31117. The department shall promulgate rules to implement this part.

Sec. 31118. This part does not abridge the authority vested in the department by part 3L Permits granted by the
department in accordance with part 35 are not affected by this part. The granting of Tuture permits under part 35 shall
proceed without regard to anything contained in this part.

Sec. 31119, The functions, powers, and duties of the director of public health as provided for by Act. No. 98 of the
Pubtl|c Acts of 1913, being sections 325.201 to 325.214 of the Michigan Compiled Laws, shall remain unaffected by this
part,

PART 313 SURPLUS WATERS

Sec. 31301. As used in this part:
(a) “Board” means the county board of commissioners.

(b) “Dams” means dams, embankments, dikes, pumps, weirs, locks, gates, tubes, ditches, or any other devices or
construction to impound or release water.

(c) “Local unit” means any city, village, township, or soil conservation district acting through its governing body.
(d) “Optimum flow” means that rate and quantity of flow in any stream as determined in accordance with this part.

() “Plan” means a plan adopted by the board or boards and approved by an order of the department for the best
development, utilization, and conservation of the surplus water of the state.

(1) “Surplus water” means water that may be impounded without decreasing the flow of a river or stream below its
optimum flow.

Sec. 31302. Any hoard or group of boards or local unit or units actlng| smgIJ or in concert may_request the
department to undertake a survey of the water in a river basin or watershed located or partially located in the county
or counties or in the local unit or units of government to determine whether there is surplus water that may be available
and, if so, how it maﬁ be best impounded, utilized, and conserved. All studies, surveys, and reports made by public and
other competent authorities may be utilized by the department in making this determination.

_Sec, 31303, If it appears to the department, after a review of the request, that a feasible plan for the impoundment,
utilization, and conservation of surplus water will involve the water in counties or local units other than those making
the request, the department shall so inform the requestors. If the request was originally made by a local unit only, the
board of the_cou.ntY in which the local unit is situated shall be informed of the decision of the department; and Unless
the board joins in the request and becomes an originator of the request, the department shall discontinue any further
work on the survey. The requesting board may then request the other boards to join in the request so that a complete
survey ofthe surplus wafer ibcatei*Via'ivarectWeaiiv.v1*.miV'itp.made.. JJ.eXusal on theya_rt ofanv of the other boards
to join in the request shall be reported to the department, and if the department believes that the plan can be
effectuated without the cooperation of the refusing boards, the department shall enter a decision to that effect and the

boards requesting the survey may proceed in accordance with this part.

Sec. 31304, (1) Upon receipt of a request, the department shall determine the optimum flow for the rivers and
streams that may be substantially affected by the |mpound|n? and releasm(}; of surplus water and upon its_completion
shall require the hoards to prepare and submit to the department a plan Tor the impoundment, best utilization, and



conservation of the surplus water in accordance with this.Part. The department shall cooperate and collaborate with the
boards in the preparation of the plan. The plan shall specity the persons who may make use of the water and the terms,
conditions, and restrictions under which the water may be used.

(2) In making the determination of optimum flow and in preparing the plan, the department and boards shall
consider the following factors:

(a) The range of stream flow variation.

(b) The uses that are being made of the water from the stream or that may be made in the foreseeable future by
any riparian owner.

(c) The stream’s waste assimilation capacit){ and its practical utility for domestic use, fish and wildlife habitat,
recreation, municipal and industrial water supply, commercial and recréational navigation, including portages, public
and private utilities, and water storage purposes.

~ (d) Other factors that appear to the department to be necessary to adequately protect and preserve the rights of
riparians on the streams involved.

(3) A plan shall not permit the impounding of water if the flow is below the optimum flow. This part does not
authorize the diversion of water from 1 watershed to another.

~Sec. 31305, (12 Before makm% a determination of optimum flow, the department shall hold a public hearing on the
issue. The department shall set the time and place for the public hearing and shall publish notice of the hearm%. The
hearing shall be held not less than 180 days after the date of the first lou_bllcatlon. he notice shall be published once
during each of 2 seﬁarate weeks in at least 1 newspaper of general circulation in each county that requested the survey
or later joined in the survey. Notice shall be given by first-class mail to each owner or party in interest of upper and
lower riparian property that will be affected by the determination and whose name appears dpon the most recent local
tax assessment records. The notice shall be mailed at least 60 days prior to the date of the hearing to the address shown
on the tax records. At the hearing, any interested person may appear, present witnesses, and submit evidence.

(2) Upan the completion of the public hearing pursuant to subsection (1), the d_elpartment, if it believes it to further
the public interest, shall enter an order maklr]P a determination of optimum flow. The order shall become final 30 days
after the mailing ofa copy of it by certified mail to those interested persons who appeared and testified or filed a written
statement at the hearing. The order is subject to review as to questions of law only by a writ ofsuperlntendm% control
in an action in the nature of certiorari brought before the order becomes final. Only an owner or party in interest of
upper or lower riparian Rroperty affected by the order who appeared, testified, or filed a written statement at the
hearing, who considers himselfor herself aggrieved by the order, has the right to file a petition for a writ of
superintending control in the nature of certiorari in the circuit court for the county of Ingham or'in the circuit court for
any county that requested the survey or joined in the survey.

(3?) After the order of determination becomes final, the department shall hold a public hearing on the proposed plan
as submitted by the board. The department shall set the time and Place for the public hearing and shall Pubhsh notice
in the manner P_rowded in subsection (1). The hearing shall be held not less than 30 days after the date of the first
publication. Notice shall be given by first-class mail to the persons and in the manner provided in subsection (1) and
shall be mailed at least 30 days prior to the date of the hearing. At the hearing, any interested person may appear,
present witnesses, and submit evidence. If the department finds that the proposed plan is in the public interest and in
compliance with this part, it shall enter an order approving the plan. The order shall become final 30 days after the
mailing of a copy of 1t by certified mail to those Interested persons who appeared and testified or filed a written
statement at the hearing. The order is subject to review as is provided in subsection (2).

Sec. 31306. (1) When the order has become final, the department shall transmit the plan to all of the boards involved,
and, if the plan is adopted by the boards involved, the boards may construct, operate, and maintain, either sm%ly or
jointly, the dams necessary o impound the surplus waters and fo make use or disposition of the surplus water in
accordance with the plan. The department shall maintain supervision over the execution of the plan to the extent it
considers necessary to protect the public interest of the state.

(@) For the implementation and effectuation of the plan, the boards, either singly or jointly, may establish a
governmental agency or commission as may be necessary, may hire employees or assistants as may be required, and
may enter into confracts with each other and any person as may be necéssary to implement this part. The boards
constructm%, maintaining, or operating the dams shall be responsible for the proper construction, maintenance, and
ohperémon of the dams, and they shall be in full and complete charge of the dams and of the impoundments created by
the dams.

. Sec. 31307. For the pur&mse of implementing this part, the boards may receive and accept in the name of the county
([;|fts and grants of land and other property and grants-in-aid from an¥ person, and may buy, sell, exchange, or condemn
and and other property or property interests, including the rights of riparian owners to surplus waters, in any county
where the land and property are located. The department, if direct acceptance by the boards is not possible, may accept
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the gifts or grants on their behalf. The boards shall not use any money of the countK to implement the terms and
provisions of this part, but shall finance the construction, operation, and maintenance of the dams wholly and solely from
gifts or grants-in-aid that may be received and from fees and charges as may be made for the use of the surplus water.

_Sec. 31308. The department, in carrying out the purposes of this part, may receive and accept on behalf of the state
gifts and grants-in-aid from any person.

- Sec. 31309. All increased flowage resulting from operation of a plan shall be available for nonconsumptive use to all
riparians. A person shall not utilize for waste assimilation, or divert from the stream, any surplus water created by
release from dams operated under this part, except in accordance with the Plan. The amount of surplus water released
from any impoundment shall be determined by the department by the use o weII-recoginlzed englneerlnﬁ computations.
The boards may charge users of the surplus water for waste assimilation or consumptive use, except those making an
incidental, noncommercial, or recreational use, a reasonable fee or rate for the quantity of water or for the benefits they
receive, Those users who contribute to the construction, maintenance, or operation of the dams may be charged a
reduced fee or no fee, but the fees and rates charged b% the boards shall be sufficient at all times to efraY_ all costs,
gxpenses, and other financial burdens assumed by the boards in the construction, maintenance, and operation of the
ams.

Sec. 31310. This part floes not abridge the authority of the department as it pr_esentl¥ exists. Permits granted b
the department in accordance with part 35 are not affected by this part. The granting of future permits under part 3
shall proceed without regard to anything contained in this part.

Sec. 31311, The department shall promulgate rules to implement this part.

Sec. 31312. After a determination or plan has been in effect for Sfyears, any riparian owner may petition the
department for a redetermination of the optimum flow or modification of the plan, anti ugon a showing of substantial
changes in conditions, the department shall hold hearings as provided in section 31305 and may redetermine the
optimum flow or modify the plan.

Sec. 31313. Any person knowingly violating this part, or any rule promulgated under this part, or any written order
of the department’in pursuance of this part, is guilty of a misdemeanor.

Sec. 31314, This part does not apply within the boundaries of any river management district created under part 311,
PART 315 DAM SAFETY

Sec. 31501, For purposes of this part, the words and phrases defined in sections 31502 to 31505 have the meanings
ascribed to them in those sections.

Sec. 31502. (1) “Abandonment” means an affirmative act on the part of an owner to discontinue maintenance or
operation of a dam.

SZ& “Administrative procedures act of 1969” means Act No. 306 of the Public Acts of 1969, being sections 24.201 to
24.328 of the Michigan Compiled Laws.

(32 “Alteration” means a change in the design of an existing dam that directly affects or may directly affect the
structural integrity of a dam.

(4) “Appurtenant works” means the structure or machinery incident to or annexed to a flam that is built to operate
and maintain a dam, mcIuqu,splIIways, either in a dam or separate from the flam; low level outlet works; and water
conduits such as tunnels, pipelines, or penstocks, located either through the dam or through the abutments of the dam.

(5) “Auxiliary spillway™ means a secondary spillway which is operational at all times and does not require stoplog
removal or gate manipulation.

(6) “Dam” means an artificial barrier, including dikes, embankments, anti appurtenant works, that impounds, diverts,
or is designed to impound or divert water or a combination of water and any other liquid or material in'the water; that
is or will be when complete 6 feet or more in height; and that has or will have an |mpound|ng capacity at design flood
elevation of 5 surface acres or more. Dam does not include a storage or processing tank or standpipe constructed of steel
or concrete, a roadway embankment not designed to impound water, or a dug pond where there'is no impoundment of
water or waste materials containing water at levels above adjacent natural grade levels.

(7) “Days” means calendar days, including Sundays and holidays.
(8) “Design flood” means the design flow rate for spillway capacity and dam height design.
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(9) “Design flood elevation” means the maximum flood elevation that is considered in the design of the spillway
capacity and freeboard for a dam.

(10) “Downstream toe elevation” means the elevation of the lowest point of intersection between the downstream
slope of an earthen embankment and the natural ground.

Sec. 31503, (1) “Emergency action Plan” means a plan developed by the owner that establishes procedures for
notification of the department, public off-site authorities, and other agencies of the emergency actions to be taken prior
to and following an impending or actual failure of a dam.

(2?_ “Enlargement” means any change in or addition to an existing dam which raises or may raise the design flood
elevation of the water impounded by the dam.

(3) “Failed dam” means a dam not capable of impounding water at its intended level due to a structural deficiency.
(4) “Failure” means an incident resulting in an unplanned or uncontrolled release of water from a dam.

| ‘5) “Flood of record” means the greatest flow rate determined by the department to have occurred at a particular
ocation.

h (85) “Freeboard” means the vertical distance between the design flood elevation and the lowest point of the top of
e dam.

(7) “Half probable maximum flood” means the largest flood that may reasonably occur over a watershed, and is
derived from tr}]g combination of hydrologic runoff parameters and the half probable maximum storm that produces the
maximum runoff.

(8) “Half probable maximum storm” means the spatial and temporal distribution of the probable maximum
precipitation, divided by 2, that produces the maximum volume of precipitation over a watershed.

(9) “Hazard potential classification” means a reference to the potential for loss of life, property damage, and
environmental damage in the area downstream of a dam in the event of failure of the dam or appurtenant works.

(10) “Height” means the difference in elevation measured vertically between the natural bed of a stream or
watercourse at the downstream toe of the dam, or, if it is not across a stream channel or watercourse, from the lowest
elﬁyaﬁlon oft?e downstream toe of the dam, to the design flood elevation or to the lowest point of the top of the dam,
whichever is less.

. (112 “High hazard potential dam” means a dam located in an area where a failure may cause serious damage to
inhabited homes, agricultural buildings, camFgrounds, recreational facilities, industrial or commercial buildings, public
utilities, m_am_hyghways,_or class | carrier railroads, or where environmental degradation would be significant, or where
danger to individuals exists with the potential for loss of life.

Sec. 31504. (1) “Impoundment” means the water held back by a dam.

(2) “Low hazard. potential dam” means a dam located in an area where failure may cause dama?e limited to
agriculture, uninhabited buildings, structures, or township or county roads, where environmental degradation would be
minimal, and where danger to individuals is slight or nonexistent.

(3) “Maintenance” means the upkeep of a dam and its appurtenant works but does not include alterations or repairs.
(4) “One-hundred year flood” means a flood that has a 1% chance of being equaled or exceeded in any given year.

i (5) “Owner” means a person who owns, leases, controls, operates, maintains, manages, or proposes to construct a
am.

(6) “Probahle maximum precipitation” means the theoretically ?reatest deﬁ_th of precipitation for a given duration
that is physically possible over a given size storm area at a particular geographic location at a certain time of year.

Sec. 31505. (1) “Removal” means the physical elimination of a dam or impoundment.

_ (22 “Repair” means to substantially restore a dam to its original condition and includes only such restoration as may
directly affect the structural integrity of the dam.

(3) “Riparian owner” means a person who has riparian rights.

&4) “Riparian rights” means rights which accrue by operation of law to a landowner on the banks of an inland lake
or stream.

(5) “Significant hazard potential dam” means a dam located in an area where its failure may cause damage limited
to_isolated inhabited homes, agricultural buildings, structures, secondary highways, short ling railroads, or public
utilities, where environmental degradation may be significant, or where danger to individuals exists.

(6) “Spillway” means a waterway in or about a dam designed for the discharge of water,

| (7?_ “Spillway capacity” means the maximum rate of discharge that will pass through a spillway at design flood
eleva

jon.
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(8) “Two-hundred year flood” means a flood that has a 0.5% chance of being equaled or exceeded in any given year.

Sec. 31506. (1) Except as otherwise provided in subsections (2) and (3), darns and impoundments in the state are
under the jurisdiction of the department.

(2) The following are exempt from this part:

(a) Projects licensed, projects that have preliminaryspermits, or projects for which an application for licensure has
been filed under the federal é)ower act, chapter 285, 41 Stat. 1063, 16 U.S.C. 791a to 793, 79 to 797, 798 to 818, 820 to
8244, and 824b to 825r, if federal dam safety inspection provisions apply during the license period and the inspection
reports are provided to the department.

(b) Projects located on boundary waters under the jurisdiction and supervision of the United States army corps of
engineers.

_(c) Impoundments licensed pursuant to part 115 that contain or are designed to contain type I11 wastes as defined
in rules promulgated under that part.

~Sec. 31507. (1) A (Perso_n shall not construct, enlarge, repair, reconstruct, alter, remove, or abandon any dain except
in'a manner provided for in this part,

" (dZ) This section does not apply to maintenance performed on a dam that does not affect the structural integrity of
e dam.

Sec. 31508, (1) Except as otherwise provided in subsection (2), a licensed professional engineer shall prepare all plans
and specifications, except for minor projects undertaken pursuant to section 31513,

(2). Aperson who is not a licensed professional engineer may prepare plans and specifications only for repairs or
alterations to a dam where the application is made by a nonprofit organization under the following circumstances:

(8) The nonprofit organization has assets of less than $30,000.00, is exempt from taxation under section 50_1(c)(32 of
the internal revenue code of 1986, 26 U.S.C. 501, and is not composed primarily of the owners of property adjacent to
or contiguous to an impoundment.

(b) The proposed repairs or alterations have a projected total cost of less than $25,000.00.
(c) The impoundment is open to the public and a notice of public access is posted.

Sec. 31509. (1) Except as otherwise provided in this Part, a person shall not begin any of the following activities
unless that person has a valid permit issued by the department under this part:

() Construction of a new dam.

b) Enlargement of a dam or an impoundment.
¢) Repair of a dam.

d) Alteration of a dam.

e) Removal of a dam.

f) Abandonment of a dam.

g) Reconstruction of a failed dam.

(2) A person desiring to perform any of the activities listed in subsection (1) shall apply to the department on a form
prescribed by the department and shall provide information that the department determines is necessary for the
administration of this part. If a project includes activities at multiple locations, 1 application may be filed for the
combined activities.

3) An application for a permit for construction of a new dam, reconstruction of a failed dam, or enlargement of a

dam shall be accompanied by the following fees:

a) For a dam with a height of 6 feet or more but less than 10 feet, $500.00.

b) For a dam with a height of 10 feet or more but less than 20 feet, $1,000.00.

¢) For a dam with a height of 20 feet or more, $3,000.00.

4) An application for a permit for the repair, alteration, removal, or abandonment of a dam shall be accompanied by

g feefof $2f0§i%%,0%nd an application for a permit for a minor project pursuant to section 31513(1) shall be accompanied
y a fee of $100.00.

(5) The department shall waive the fees under this section for applications from state a%encies, department
sponsored projects located on public lands, and organizations of the type described in section 31508(2)(a) through (c).

(6) The department shall forward fees collected under this section to the state treasurer for deposit in the land and
water management permit fee fund created in section 30113,

— o —
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Sec. 31510. (1) A person who wants to be notified of pending applications for permits issued under this part may
make a written request to the department, accompanied by an annual fee of $25.00. The fee shall be deposited in the
state treasury and credited to the general fund.

ﬁZ) The department shall prepare a biweekly list of the applications made during the previous biweekly period and
shal p_romptlr mail copies of the list for the remainder of the calendar year to the persons who have requested notice
and paid the fee under this section.

~ (3) The biweekly list shall state the name and address of each applicant, the legal description of the lands included
in the applicant’s project, and a summary statement of the purpose of the project.

Sec. 31511, (1) Upon receipt of an application for a permit under this part, the department shall submit copies of the
application accompanied by a statement indicating that the department may act upon the apghc_aﬂ_on without a public
hearing unless a written request is filed with the department within 20 days after the submission for review. The
department shall submit copies of the application to all of the following:

(a) The local unit of government where the project is to be located.

(b) The adjacent riparian owners.

() Any person considered appropriate by the department.

(d) Any person who requests copies.
)
I

: b(e A \{v%tershed council, organized pursuant to part 311, of the watershed within which the project is located or is
0 be located.

(2) The department may hold a public hearing upon the written request of any of the following;
(a) An applicant.

(b) A riparian owner.

(c) A person or local unit of government that is entitled to receive a copy of the application pursuant to subsection (1).

(3) A public hearin% held pursuant to this section shall be held in compliance with the open meetings act, Act No. 257
of the Public Acts of 1976. being sections 15.261 to 15.275 of the M|ch|ﬁan Compiled Laws. Public notice of the time
date, and place of the hearing shall be given in the manner provided by that act. dd|t|onaII¥, the department shall mail
copies of the public notice to the persons who have requested the biweekly list pursuant to section 31510, the person
requesting the hearing, and the persons and local units of government that are entitled to receive a copy of the
application pursuant to subsection (1).

Sec. 31512. (1) The department shall grant or deny a permit within 60 days after the submission of a complete
application, or within 120 days after the submission of a complete anllcatlon if'a public hearing is held. If a permit is
denied, the department shall provide to the applicant a concise written statement of the reasons for the denial of the
permit. If it _appears that @ minor modification of the application would result in the granting of the permit, the nature
of the modification shall be included in the written statement.

(2) When immediate action is necessary to protect the structural integrity of a dam, the department may issue a
permit before the expiration of the 20-day period referred to in section 31511(1). This subsection does not prohibit an
owner from taking action necessary to mitigate emergency conditions if imminent danger of failure exists.

(3) A person appl%/i_ng for a permit to reconstruct, a failed dam shall file a complete application not less than 1year
after the date of the failure. If such an application is filed more than 1year after the date of the failure, the department
shall consider the application to be an application to construct a new dam.

Sec. 31513. (1) The department shall promulgate rules to establish minor project categories for alterations and
repairs that have minimal effect on the structural integrity of a dam. The department may act upon an application and
grant a permit for an activity or project within a minor project category, after an on-site inspection of the dam, without
providing public notice.

(2) Al other provisions of this part shall be applicable to minor projects, except that a final inspection by the
department or certification of the project by a licensed frofessmnal engineer shall not be required for a project
completed under a permit granted pursuant to subsection (1).

Sec. 31514, The department shall not issue a permit to construct a new: dam, reconstruct a failed dam for which a
complete application to reconstruct has been submitted more than 1year after the date of the failure, or enlarge the
surface area of an impoundment by more than 10% unless it determines, after a review of the anhcatmn submitted,
that the proposed activity for which a permit is requested will not have a significant adverse effect on public health,
safety, welfare, property, or natural resources or the public trust in those natural resources.
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Sec. 31515. (1) Except as otlierwi.se provided in this section, a permit issued by the department under this part shall
require that plans and slnemflcatlons be approved by the ,degartment before construction begins. The department shall
approve or rege_ct comp et_eé)la_ns and specifications within OdaKs after their receipt. The permitted activity shall be
completed within a specified time not to exceed 2 years after the date of issuance of the permit. Upon the written
application of the permittee, and for good cause shown, the degartment may extend the time for completlnﬁ
construction. The permittee shall notify the department at least 10 days before beginning construction and sha

otherwise notify the department as the department may require.

(2) A change in approved i)lans and specifications shall not be implemented unless the deBartment gives its prior
?pp{ﬁvthThe department shall approve or reject changes in plans and specifications within 30 days after the request
or the changes.

(3) A permit is effective for the length of time specified in the permit unless it is revoked pursuant to this part. The
department may renew a permit.

~(4) A permit to alter, repair, or construct a new dam, reconstruct a failed dam, or enlarge the surface area of an
impoundment by more than 10% may specify the terms and conditions including, but not limited to, requirements for
minimum flows, cold water release, impoundment fluctuations, portage, contingency plans, and conditions under which
the work is to he performed. The terms and conditions of a permit shall be effective for the life of the project. The
department may consider, in |ssumg a permit, any mitigating measures in conjunction with the permitted activities and
may make recommendations as to fish passage that may be required by part 483,

(5? A permit to construct a new dam or reconstruct a failed dam may require a performance bond to assure
completion of the project or todprowde for complete or partial restoration of the project site, as determined by the
department in rules promulgated by the department.

_ (6) A permit may be suspended, revoked, annulled, withdrawn, recalled, canceled, or amended after a hearing for a
violation of any of Its provisions, a violation of this part, a violation of a rule promulgated under this part, or any
misrepresentation contained in the application. Hearings shall be conducted by the department in accordance with the
provisions for contested cases in the administrative procedures act of 1969.

Sec. 31516. (1) Spillway capacity shall meet the following minimum criteria;

(étl) Low hazard potential dams shall be capable of passing the 100-year flood, or the flood of record, whichever is
greater.

() tSignificant hazard potential dams shall be capable of passing the 200-year flood, or the flood of record, whichever
is greater.

(Ic) Hi(%h hazard potential dams, less than 40 feet in height, as measured from the 200-year design flood elevation to
the towes downstream toe elevation, shall be capable of passing the 200-year flood, or the flood of record, whichever is
greater.

(d) High hazard [)otential dams, 40 feet or greater in height, as measured from the 200-year design flood elevation
to the lowest downstream toe elevation, shall be capable of ﬁassm the half probable maximum flood. The half probable
maximum flood criterion may be reduced to not less than the 200-year flood, Wlth_proi)er documentation evidencing a
failure of a dam under half probable maximum flood conditions will not cause additional flood damage or loss of life.

(e) Spillway design capacity shall not be less than the flood of record.
() Freeboard shall be considered when determining spillway capacity.

(3) It a dam cannot pass the design flood, an auxiliary spillway must be provided. The owner must document, to the
satisfaction of the department, that the dam has sufficient spillway capacity, and that proper means are available to
operate the spillway or spillways during the design flood.

f ”Se_c. 31517. (1) Except for minor projects authorized pursuant to section 31513, the owner shall do hoth of the
ollowing:

(@) Within 10 days after the completion of a new, reconstructed, enlarged, repaired, or altered dam, notify the
department of its completion.
_ (b) Within 20 days after submitting the notice of completion, file with the department as-built plans and a statement
signed b}/_ a licensed professional encluneer certifying that the project was constructed in conformance with plans and
specifications approved hy the department.

(2) The department shall inspect the project and shall provide the owner with written notice of final approval if the
project is determined to have been completed in accordance with approved plans, specifications, and permit conditions.

(3) If the project is determined not to be completed in accordance with plans and specifications approved by the
department and permit conditions, the degartment shall provide notice to the permittee as to the specific reasons the
department determines the project not to be completed in'accordance with those plans, specifications, or conditions. The
department may then take enforcement, action as provided in this part.
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Sec. 31518. (1) An owner shall submit to the department inspection re%orts pre_Pared by a licensed professional
engineer that evaluate the condition of the dam. The inspection report shall be submitted as follows:

() Not less than once every 3 years for high hazard potential dams.
(b) Not less than once every 4 years for significant hazard potential dams,
() Not less than once every 5 years for low hazard potential dams.

(2) The department shall determine the hazard potential classification of all dams and shall establish an inspection
schedule. The inspection schedule shall require annual submission of inspection reports for apprommateIY_ 13 of all h|%h
hazard potential ‘dams, 14 of all significant hazard potential dams, and 1/5 of all low hazard potential dams. The
department shall notify owners in writing when inspection reports are due. The department may order additional
inspection reports following an event or change in condition that could threaten a dam.

(3) An inspection report required by this section shall include, at a minimum, all of the following:
(a) An evaluation of the dam’s condition, spillway capacity, operational adequacy, and structural integrity.
(b) A determination of whether deficiencies exist that could lead to the failure of the dam.

df_(c) Recommendations for maintenance, repair, and alterations of a dam as are necessary to eliminate any
eficiencies.

(4) Instead ofen%a%lng a licensed professional engilneer to prepare an inspection report, local units of government
or an organization of the type described in section 31508(2)(a) through (c) may request the department to conduct a
visual inspection of a dam owned by that local unit of?overnment ana prepare a report on the condition of the dam in
accordance, with subsection (3). The department shall notify a requesting local unit of government as to when the
inspection is to occur.

&5) If an inspection report discloses the need for a more detailed investigation or evaluation of certain dam features
for the purpose of determining the condition of the dam, the department may order the completion and submission of
that detailed investigation or evaluation at the expense of the owner. An investigation or evaluation required under this
subsection shall be conducted under the supervision of a licensed professional engineer.

, (62_ If an owner does not submit an inspection report as required by subsection (1) or conduct additional
investigations if required by subsection (5), the department or any person who would have life or property threatened
by a breach of the dam may have a report prepared and recover the costs of pre_parln(% the report in a civil action
commenced in a court of competent jurisdiction. This subsection does not limit the right of any person to bring a cause
of action in a court of proper jurisdiction to compel an owner to comply with the requirements of this part.

(7) If, based on the findings and recommendations of the inspection report and an inspection by the department, the
department finds that a condition exists which endangers a dam, it shall order the owner to take actions that the
department considers necessary to alleviate the danger.

Sec. 31519, &1) Where significant damage to the public health, safety, welfare, property, and natural resources or the
public trust in those natural resources or dama?e to persons or property occurs or_is anticipated to occur due to the
operation of a dam, the department may order the owner to limit dam operations. These orders may include, but are
not limited to, cold water release, minimum flow releases from dams, impoundment fluctuation restrictions, or
requirements for run-of-the-river operation. In issuing these orders, the department shall take into account social,
economic, and public trust values.

(2) Where significant damaﬂe to persons, property, or natural resources or the public trust in those natural
resources occurs as a result of the condition or existence of a dam, the department may order the removal of the dam
following a determination by the dePartment that, due to the continued condition or existence of the dam, the dam is
likely to"continug to cause significant damage. In |ssum?_a removal order, the department shall take into account social
and economic values, the natural resources, and the public trust in those natural resources and shall not issue a removal
order when those factors exceed adverse impacts on natural resources or present danger to persons or property. The
department shall not issue a removal order involving a dam subject to the regulatory authority of the Michigan“public
iﬁrwc% commission or the federal energy regulatory commission unless that commisSion has concurred in writing with
e order.

(3) Prior to finalizing an order under this section, the department shall provide an owner an opportunity for a
hearing pursuant to the administrative procedures act of 1959,

Sec. 31520. (1) The owner or his or her agent shall advise the department and the affected off-site public authorities
and safety agencies of an¥ sudden or unprecedented flood or unusual or alarming circumstance or occurrence existing
or anticipated that may atfect the safety of the dam within 24 hours of the flood, circumstance, or occurrence.

(2%_ The owner shall n_otif¥ the department as soon as possible of any necessary emergency drawdowns, repairs,
breaching, or other action being taken in response to an emergency condition.
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Sec. 31521, (1) The department may issue emergency orders as provided in this section. The department may, by
written notice, order an owner to immediately repair, draw down, breach, or cease operation of a dam where a dam is
in imminent danger of failure and is causing or threatenm? to cause harm to public health, safety, welfare, property, or
the natural resources or the public trust in those natural resources. If an owner fails to comply with an order, or is
unavailable or unable to be contacted, then the department may undertake immediate repair, drawdown, breaching, or
cessation of operation, as may be necessary to alleviate the danger, and may recover from the owner the costs incurred
in a civil action commenced n a court of competent jurisdiction. The department may terminate an emergency order
upon a determination in writing that all necessary emergency actions have been complied with by the owner and that
an emergency no longer exists.

(2) When ordering emergency actions under subsection (1?, the department may specify maximum drawdown level
and discharge rates and require sediment surveYs, water quality sampling, monitoring, or an?/ other action determined
necessary by the deP_artment_ to ensure adequate protection of'the public health, safety, welfare, property, or natural
resources or the public trust in those natural resources. The department may modify the requirements of an emergency

order if, during the conduct of ordered actions, it determines that the modification is necessary to protect the public
health, safety, welfare, property, or natural resources or the public trust in those natural resources.

(3) Upon the issuance of an emergency order, the department shall provide the owner with an opportunity for a
hearing pursuant to the administrative procedures act of 1969 within 15 days of the date of its issuance. At the hearing,
the department shall determine, based on information and fact, if the emergency order shall be continued, modified, or
iﬁspendetd a? necessary to protect public health, safety, welfare, property, or natural resources or the public trust in

ose natural resources.

Sec. 31522. The department may make, or cause to be made, hydrologic or other investigations and studies as may
be required to facilitate its decisions regarding the structural integrity and operation of a dam.

Sec. 31523. (1) An owner shall prepare, and keep current, emergency action plans for all high and significant hazard
potential dams owned by that person.

(2) Emergency action plans shall be submitted to the department.

(3) The applicable county or local emergency management coordinators shall review for consistency emergency
action plans with the county or local emergency operations plan prior to submission of those plans to the department.

(4) An emergency action plan shall be consistent with the applicable provisions of the affected county or local
emergency operations plans and the Michigan emergencg preparedness plan as developed pursuant to the emergency
preparedness act, Act No. 390 of the Public Acts of 1976, being sections 30.401 to 30.420 of the Michigan Compiled Laws.

(5) Emergency action Plans shall include, but not be limited to, the name, address, and telephone number of the
person, and of an alternate person, responsible for operation of the dam; the name and telephone number of local
emer?ency mana?ement coordinators; and a listing of occupied facilities, buildings, and residences that may be
threatened with flooding due to a failure of the dam.

Sec. 31524._%,1) If the department determines that a person is in violation of this part, a rule promulgated under this
Part, or a condition set forth ina permit issued under this part, the department may issue an order requiring the person
o comply with the conditions or to restore the site affected by the violation as nearly as practicable to its orlgmal
co_nd|t|(|)n. Restoration may include, but is not limited to, removing fill material deposited or replacing soil, sand, or
minerals.

2?, An order shall state the nature of the violation and the required remedial action, and shall specify a time for
compliance that the department determines is reasonable, taking into account the seriousness of the violation and the
nature ofany threat to public health, safety, welfare, property, of natural resources, or the public trust in those natural
resources, that may be involved.

(3) If the department determines that a person is in violation of this part, a rule promulgated under this part, an
order issued by the department, or a permit, the department, after notice and opportunity for hearing pursuant to the
administrative procedures act of 1969, may suspend, modify, or revoke a permit. The remedies under this section and
section 31525 are cumulative and do not prevent the deﬁartment from imposing other penalties available under this
part, a rule promulgated under this part, or an order of the department.

(4) If the department determines that a person is in violation of this part, a rule promulgated under this part, an
order issued by the department pursuant to this part, or a permit issued pursuant to this part, the department may
bring a civil action in the circuit court.

Sec. 31525, 1(1?1The attorney general may commence a civil action for appropriate relief, including injunctive relief,
upon request of the department under section 31524,

3



_(2) Any civil action under this section may be brought in the circuit court for the county of Ingham or for the county
in which the dam is located.

g& In addition to any other relief %r_anted under this section, the court may impose a civil fine of not more than
$10,000.00 for each day of violation of this part, a rule promulgated under this part, or a permit issued under this part.

&4) A person found %uilty of contempt of court for the violation of an order of the court shall be subject to a civil fine
not to exceed $10,000.00 fof each day of violation.

(5) A person who willfully or recklessly violates this part, a rule promulgated under this part, an order issued by the
department, or a condition in g permit issued under this part, which violation places or may place a person in imminent
danger of death or serious bodily mgury_or may cause serious property damage or serious damage to natural resources,
or a person who has knowledge of or is responsible for such a violation, is guilty of a misdemeanor, punishable by
imprisonment for not more than 1 year or a fine of not less than $2,500.00 or more than $25,000.00 for each day of
violation, or both. A person who violates this section a second or subsequent time is gunt¥ of a felony, Bumshable by
imprisonment for not more than 2 years or a fine of not less than $10,000.00 for each day of violation, or both.

(6) A person required to obtain a ﬂermit for activity regulated under this part who does not obtain that permit shall
be fined not less than twice the fee charged for the appropriate permit application.

_ (72 In addition to the orders of compliance and penalties provided under this Pa_rt, the court may order a person who
violates this part, a rule promulgated under this part, or a permit issued under this part to restore the site affected by
the violation as ne_arlgl as practicable to its original condition. Restoration may include, but is not limited to, removing
fill material deposited or replacing soil, sand, or minerals.

_(8) The department may establish, by rule, a schedule of administrative monetary penalties for minor violations of
this part, a rule promulﬁated under this part, a permit issued pursuant to this ‘part, or an order issued by the
department pursuant to this part,

Sec. 31526. (1) A person aggrieved by an% action or inaction of the department under this part or rules promulgated
under this part may request a hearing on the matter involved. The hearing shall be conducted by the department in
accordance with the provisions for contested cases in the administrative procedures act of 1969.

(2) A determination of action or inaction by the department following the hearing may be subject to judicial review
as provided in the administrative procedures act of 1969.

Sec. 31527. The department ma%/ enter in or upon any private or public propertz anytime where the public safety
may be in danger and at all reasonable times, after attempting to contact the owner before entering the site and having
shown_ proper identification, for the purpose of inspecting or investigating conditions relating to the construction
operation, or safety of a dam and for the purpose of determining comphance with the terms, conditions, and
requirements of permits, orders, or notices of approval issued under this part and rules promulgated under this part.

Sec. 31528. The department shall promulgate rules as necessary to implement and enforce this part.

Sec. 31529. (1) This part does not abrogate requirements of parts 31, 91, 301, 303, 305, 307, and 483 or other
applicable law.

(2) This part does not relieve an owner of any legal duty, obligation, or liability incident to the ownership or
operation of a dam or impoundment.

" (3)t Ihis part does not deprive an owner of any legal remedy to which he or she may be entitled under the laws of
IS state.

THE GREAT LAKES
PART 321 GREAT LAKES COMPACT AUTHORIZATION

Sec. 32101, So that the state of Michigan can consult and cooperate with the other states borderm? on the Great
Lakes and the province of Ontario in regard to all matters and things affecting the rights and interests of this state and
such other states and province, in the management, control and supervision of the waters of the Great Lakes including
the marine life therein, the governor of the State of Michigan is hereby authorized and empowered for and in the name
of the state of Michigan to execute an agreement or agreements with any or all the other states b_order_mt}; on the Great
Lakes and the province of Ontario, in conformity with the terms, conditions and provisions contained in this part.

~Sec. 32102. Such compact shall become operative whenever, in addition to _Michi_?an, any 3 of the states of Wisconsin,
llinois, Indiana, Ohio, Pennsylvania, New York and Minnesota shall have ratified if and congress has given its consent,
if needed. The province of Ontario may become a party to this compact by taking such action as its laws and the laws
of the Dominion of Canada may prescribe for ratification.
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Sec. 32103. In addition to other pertinent and necessary provisions which are in consonance with the expressed
gurposes of the compact as herein provided, such a compact shall contain the following terms, conditions and provisions:
aid compact shall authorize the compacting parties to do all thmgis reasonably necessary for carrying out the purposes
of this part but such a compact shall be entered into solely Tor the purpose of empowering the duly appomte_d
representatives of said states and the province of Ontario to meet, consult with and make recommendations to their
respective governors, Iealslatlve bodies or_%overnmental agencies and to the international Aomt commission established
under the treatK of 1909 between the United States and Great Britain with respect to the management, control and
supervision of the waters of the Great Lakes including the marine life therein. However, it is distinctly provided that
any such recommendation and any decision or agreement arrived at among the compacting parties shall at no time have
any force of law or be binding on"any compacting party.

Sec. 32104. Each compacting party shall have the right to designate 5 representatives to such interstate compact
commission to be known as the Great Lakes compact commission. The representatives from this state shall be as
provided in section 32202,

_ Sec, 32105, The compact herein provided. shall become effective upon the adoption of laws by the states referred to
in section 2 in conformity with the provisions of this part. When, in addition to Michigan, ‘any 3 of the states of
Wisconsin, Illinois, Indiana, Ohio, Pennsylvania, New York, and Minnesota have adopted such laws and the congress of
the United States has given its consent, if needed, the designated representatives of the Great Lakes compact
commission shall meet upon the call of any governor of any of the ratifying states or the legally designated
governmental official of the province of Ontario.” At such meetl_nlg or at any sbsequent meeting the duly designated
representatives shall adopt a compact agreement not inconsistent in any way with this part and containing the
necessary provisions for enabling the commission to carry out the purposes of this part. At such meeting or at
subsequeént meetings, the representatives composing such commission shall select a chairman and a secretary from
among their numbers and such other officers as to them may seem expedient and shall prescribe the duties of such
officers. A 2/3 majority of all representatives designated shall be sufficient to form a quorum for the transaction of
business. Said commisSion shall meet from time to time or at such places or locations as it shall seem necessary and
proper otrhshallfmeet upon the call of the chairman and such call shall designate the time and place of meeting and the
purpose thereof.

Sec. 32106. Said commission shall keep a written record of its meetings and proceedings and shall annually make a
report thereof to be submitted to the duly designated official of each compacting party.

Sec. 32107. Each compactlnﬁ party shall pa)é for the expenses of its representatives on said commission and each
compacting party shall pay to the secretary of the commission a pro rata share of the expenses of said commission. No
expenditures shall be authorized under the provisions of this part unless and until moneys shall be appropriated
therefor by the legislature.

PART 322 GREAT LAKES BASIN COMPACT

Sec. 32201. The great lakes basin compact is hereby ratified, enacted into law, and entered into by this state as a
party thereto with a_n5r other state or province which, pursuant to article 11 of said compact, has legally joined therein
In the form substantially as follows:

GREAT LAKES BASIN COMPACT
The party states solemnly agree:
Article 1. Purpose

The purposes of this compact are, through means ofjoint or cooperative action:

1 To promote the orderly, integrated, and comprehensive development, use, and conservation of the water
resources of the Great Lakes Basin (hereinafter called the Basin).

2. To plan for the welfare and development of the water resources of the Basin as a whole as well as for those
portions of the Basin which may have problems of special concern.

3. To make it ﬁossible for the states of the Basin and their people to derive the maximum benefit from utilization of
public works, in the form of navigational aids or otherwise, which may exist or which may be constructed from time to
time.

4. To advise in securing and maintaining a proper balance among industrial, commercial, agricultural, water supply,
residential, recreational, and other legitimate uses of the water resources of the Basin,
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5. To establish and maintain an intergovernmental agency to the end that the purposes of this compact may be
accomplished more effectively.

Article 1. Enactment and Effective Date

A. This compact shall enter into force and become effective and hinding when it has been enacted by the legislatures
of any 4 of the states of Illinois, Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin and
}he_rela{ter ?Hall e]pter into force and become effective and binding as to any other of said States when enacted by the
egislature thereof,

B. The Province of Ontario and the Province of Quebec, or either of them, may become states party to this compact
by taking such action as their laws and the laws of the government of Canada may prescribe for adherénce thereto. For
the purpose of this compact the word “state” shall be construed to include a Province of Canada.

Article 111. The Basin

The Great Lakes Commission created by Article IV of this compact shall exercise its powers and perform its
functions in respect to the Basin which, for the purposes of this compact, shall consist of so much of the following as may
be within the party states:

1. Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the St. Lawrence River, together with any and all
natural or man-made water interconnections between or among them.

2. All rivers, ponds, lakes, streams, and other watercourses which, in their natural state or in their prevaili_n%
condition, are tributary to Lakes Erie, Huron, Michigan, Ontario, St. Clair, and Superior or any of them or whic
comprise part of any watershed draining into any of said lakes.

Article IV. The Commission

A. There is hereby created an agency of the party states to be known as The Great Lakes Commission (hereinafter
called the Commission). In that name the Commission may sue and be sued, acquire, hold and convey real and personal
propert?]/ and any interest therein. The Commission shall have a seal with the words “The Great Lakes Commission”
and such other design as it may prescribe engraved thereon by which it shall authenticate its proceed_ln?s. Transactions
involving real or personal property shall conform to the laws of the state in which the prop_ert_Y is focated, and the
Commission may by bylaws provide for the execution and acknowledgment of all instruments in its behalf.

B. The Commission shall be composed of not less than 3 commissioners nor more than 5 commissioners from each
party state designated or appointed in accordance with the law of the state which they represent and serving and
subject to removal in accordance with such law.

C. Each state deIeFatlon shall be entitled to 3 votes in the Commission. The presence of commissioners from a
maﬂlorlty of the party states shall constitute a quorum for the transaction of business at any meeting of the Commission.
Actions of the Commission shall be by a majority of the votes cast except that any recommendations made pursuant to
Atticle VI of this compact shall require an affirmative vote of not less than a majority of the votes cast from each of a
majority of the states present and voting.

D. The commissioners of any 2 or more party states may meet separately to consider problems of particular interest
to their states but no action taken at any such meeting shall be deemed an action of the Commission unless and until
the Commission shall specifically approve the same.

~ E. In the absence of any commissioner, his or her vote may be cast by another representative or commissioner of
his or her state provided that said commissioner or other representative casting said vote shall have a written proxy in
proper form as may be required by the Commission.

F. The Commission shall elect annuallﬁ from among its members a chairman and vice-chairman. The Commission
shall apgomt an Executive Director who shall also act as secretary-treasurer, and who shall be bonded in such amount
as the Commission may require. The Executive Director shall serve at the pleasure of the Commission and at such
compensation and under such terms and conditions as may be fixed by it. The Executive Director shall be custodian of
the records of the Commission with authority to affix the Commission’s official seal and to attest to and certify such
records or copies thereof.

G. The Executive Director, subject to the approval of the Commission in such cases as its bylaws may growd,e, shall
appoint and remove or dlscharge such personnel as,ma%_be necessary for the performance of the Commission’s
functions. Subject to the aforesaid approval, the Executive Director may fix their compensation, define their duties, and
require bonds of such of them as the Commission may designate.

H. The Executive Director, on behalf of, as trustee for, and with the approval of the Commission, may borrow,
accept, or contract for the services of personnel from any state or government or any subdivision or agency thereof,
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from any intergovernmental agency, or from any institution, person, firm or corporation; and may accept for any of the
Commission’s purposes and functions under this compact any and all donations, gifts, and grants’"f money, equipment,
supphes, materials, and services from _anx state or government or any subdivision or agency thereof or
intergovernmental agency or from any institution, person, firm or corporation and may receive and utilize the same.

. The Commission may establish and maintain 1 or more offices for the transactin? of its business and for such
ﬁurposes the Executive Director, on behalf of, as trustee for, and with the approval, of the Commission, may acquire,
old and dispose of real and personal property necessary to the performance of its functions.

J. No tax levied or imposed by any party state or any political subdivision thereof shall be deemed to apply to
property, transactions, or income of thé Commission.

K. The Commission may adopt, amend and rescind bylaws, rules and regulations for the conduct of its business.
L. The organization meeting of the Commission shall be held within (i months from the effective date of this compact,

M. The Commission and its Executive Director shall make available to the party states any information within its
possession and shall always provide free access to its records by duly authorized representatives of such party states.

N. The Commission shall keep a written record of its meetinqs and proceedings and shall annually make a report
thereof to be submitted to the duly designated official of each party state.

0. The Commission shall make and transmit annually to the legislature and governor of each party state a report
covering the activities of the Commission for the preceding year and embodying such recommendations as may have
been adopted by the Commission. The Commission may issue such additional reports as it may deem desirable.

Article V. Finance

A. The members of the Commission shall serve without com[)ensatlon, but the expenses of each commissioner shall
be met by the state which he or she represents in accordance with the law of that state. All other expenses incurred by
the Commission in the course of exercising the powers conferred upon it by this compact unless met in some other
manner specifically provided by this compact, shall be paid by the Commission out of its own funds.

‘B. The Commission shall submit to the executive head or designated officer of each party state a budget of its
?ﬁtlmafted expenditures for such period as may be required by the laws of that state for presenfation to the legislature
ereof.

C. Each of the Commission’s budgets of estimated expenditures shall contain_specific recommendations of the
amount or amounts to be appropriated by each of the party states. Detailed commission budgets shall be recommended
by a majority of the votes cast, and the costs shall be allocated equitably among the party states in accordance with
their respective interests.

D. The Commission shall not p,Ied?e the credit of any party state. The Commission may meet any of its obligations
in whole or in part with funds available to it under Article |V (Hf) of this compact, provided that the Commission takes
specific action setting aside such funds prior to the incurring of any obligations to_be met in whole or in part in this
manner. Except where the Commission makes use of funds availablé to it under Article IV &H) hereof, the Commission
shall not incur any obligations prior to the allotment of funds by the party states adequate to meet the same.

E. The Commission shall keep accurate accounts of all receipts and disbursements. The receipts and disbursements
of the Commission shall be subHect to the audit and accounting procedures established under the bylaws. However, all
rece|Rts and disbursements of funds handled by the Commission shall be audited yearly by a qualifiéd public accountant
and the report of the audit shall be included in and become a part of the annual report of the Commission.

F. The accounts of the Commission shall be open at any reasonable time for inspection by such agency,
representative or representatives of the party states as may be duly constituted for that purpose and by others who
may be authorized by the Commission.

Article VI. Powers of Commission

The Commission shall have power to:

A. Collect, correlate, interpret, and report on data relating to the water resources and the use thereof in the Basin
or any portion thereof.

B. Recommend methods for the orderly, efficient, and balanced development, use, and conservation of the water
resources of the Basin or any portion thereof to the party states and to any other governments or agencies having
interests in or jurisdiction over the Basin or any portion thereof,

C. Consider the need for and desirability of public works and improvements relating to the water resources in the
Basin or any portion thereof.

D. Consider means of improving navigation and port facilities in the Basin or any portion thereof.
E. Consider means of improving and maintaining the fisheries of the Basin or any portion thereof.



F. Recommend policies relating to water resources including the institution and alteration of flood plain and other
zoning laws, ordinances and regulations.

G. Recommend uniform or other laws, ordinances, or regulations relating to the development, use and conservation
of the Basin’s water resources to the ﬁarty states or any of them and to other governments, political subdivisions,
agencies, or intergovernmental bodies having interests in"or jurisdiction sufficient to affect conditions in the Basin or
any portion thereof.

H. Consider and recommend amendments or agreements supplementary to this compact to the party states or any
of them, and assist in the formulation and drafting of such amendments or supplementary agreements.

" I.fPrepare and publish reports, bulletins, and publications appropriate to this work and fix reasonable sale prices
erefor,

J. With res;r)ect to the water resources of the Basin or any portion thereof, recommend agreements between the
governments of the United States and Canada.

K. Recommend mutual arrangements expressed by concurrent or reciprocal legislation on the part of Congress and
the Parliament of Canada including but not limited to such agreements and mutual arrangements as are provided for
by Article X111 of the Treaty of 1909 Relating to Boundary Waters and Questions Arising Between the United States
and Canada. (Treaty Series, No. 548).

L. Cooperate with the governments of the United States and of Canada, the party states and any public or private
agencies or bodies having Interests in or jurisdiction sufficient to affect the Basin or any portion thereof.

M. At the request of the United States, or in the event that a Province shall be a part}r/] state, at the request of the
government of Canada, assist in the negotiation and formulation of any treaty or other mutual arrangement or
agreement between the United States and Canada with reference to the Basin orany portion thereof.

N. Make any recommendation and do all things necessary and proper to carry out the powers conferred u%c_m the
Commission by"this compact; provided that no action of the Commission shall have the force of law in, or be binding
upon, any party state.

Article VII. State Action

Each party state agrees to consider the action the Commission recommends in respect to:
A. Stabilization of lake levels.

B. Measures for combating pollution, beach erosion, floods, and shore inundation.

C. Uniformity in navigation regulations within the constitutional powers of the states.

D. Proposed navigation aids and improvements.

E. Uniformity or effective coordinating_ action in fishing laws and regulations and cooperative action to eradicate
destructive and parasitical forces endangering the fisheries, wild life and other water resources.

F. Suitable hydroelectric power developments.

G. Cooperative programs for control of soil and bank erosion for the general improvement of the Basin.
H. Diversion of waters from and into the Basin.

|. Other measures the Commission may recommend to the states pursuant to Article VI of this compact,

Article VIII. Renunciation

This compact shall continue in force and remain binding upon each party state until renounced by act of the
legislature of such state, in such form and manner as it may choose and as may be valid and effective to repeal a statute
of said state; provided that such renunciation shall not become effective until Hmonths after notice of such action shall
have been officially communicated in writing to the executive head of the other party states,

Article IX. Construction and Severability

It is intended that the provisions of this compact shall be reasonably and IlberaIIY construed to effectuate the
Pu,rposes thereof. The provisions of this compact shall be severable and ifany phrase, clause, sentence or provision of
his compact is declared to be contrary to the constitution of any party state or of the United States, or in the case of
a Province, to the British North America Act of 1867 as amended, or the applicability thereof to an%/ state, _agenc_r,
Eerson or circumstance is held invalid, the COﬂStItUIIOHahtY of the remainder of thig compact and the applicability
hereof to any state, a?ency, person or circumstance shall not be affected thereby, provided further that if this compact
shall be held contrary fo the constitution of the United States, or in the case of a Province, to the British North America
Act of 1867 as amended, or of any party state, the compact shall remain in full force and effect as to the remaining states
and in full force and effect as to'the state affected as to all severable matters.
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Sec. 32202, gl) For purPoses of this section through section 3220(5, “commission” means the Great Lakes commission
established in the compact entered into by this part,

(&) In pursuance of article IV of the comﬁact, there shall be 5 commissioners on the Great Lakes commission from
this state. Each commissioner shall have all of the powers conferred on a commissioner by the compact or which shall
be necessary or incidental to the performance of his or her functions as a commissioner. For this state, the governor, or
the governor’s designee, the attorney general, or the attorney general’s dem%_nee, an alppomtee of the ma#]orlty_leader
of the senate, and an appointee of the speaker of the house of representaives shall be members of the Mjchigan
representation. In addition, the governor shall appoint, with the advice and consent of the senate, the remaining 1
member who shall come from groups or organizations interested in or affected by the Great Lakes, which member shall
serve at the governor’s pleasure. The appointees of the ﬂovernor, the majority leader of the senate, and of the speaker
of the house of representatives, before entering upon the performance of their office, shall take and subscribe to the
constitutional oath of office. Each commissioner shall receive necessary expenses incurred in the performance of his or
her dutltes. Each commissioner shall have the right to cast 3/5 of a vote whenever a vote is required by the terms of the
compact.

- Sec. 32203. All officers of this state are hereby authorized and directed to do all thma;,s falling within their respective
jurisdictions necessary to or incidental to the carrying out of said compact in every particular, It being hereby declared
10 be the policy of this state to perform and carfy out the said compact and to acc_omplls_h the purposes thereof. All
officers, bureaus, departments, and loersons of and in the state gfov,ernment_or_admmw ration of this state are here_bK
authorized and directed at reasonable times and upon request of said commission to furnish the said commission wit
information and data possessed by them or any of them and to aid said commission by loan of personnel or other means
lying within their legal powers réspectively.

Sec. 32204. The budget of the estimated expenditures of the commission shall be submitted to the director and to
the director of the department of commerce for such period and in form as shall be required b¥ them. Neither the
compact nor this part shall be construed to commit, or authorize the expenditure of, any funds of the state except in
pursuance of appropriations made by the legislature.

Sec. 32205. The governor is hereby authorized and directed to transmit a duly authenticated copy of this part and
the compact contained herein to each jurisdiction now party to the compact and to each jurisdiCtion which is or
subsequently shall become party to the compact,

Sec. 3220(5. The commissioners who represent this state shall request the commission to consider and recommend
amendments or agreements suPpIementary to the Great Lakes basin compact that would give the party states the
authority to limit diversions of the waters of the Great Lakes.

FART 323 SHORELANDS PROTECTION AND MANAGEMENT

Sec. 32301. As used in this part:
(a) “Connecting waterway” means the St. Marys river, Detroit river, St. Clair river, or Lake St. Clair.

(b) “Environmental area” means an area of the shoreland determined by the department on the basis of studies and
surveys to be necessary for the preservation and maintenance of fish and wildlife.

(c) “High-risk area" means an area of the shoreland that is determined by the department on the basis of studies
and surveys to be subject to erosion.

(d) “Land to be zoned or regulated” or “land to be zoned” means the land in this state that borders or is adjacent to
a Great Lake maconnectmq(watervvay and that except for flood risk areas is situated within 1,000 feet landward from
the ordinary high-water mark as defined in section 32501, land hordering or adjacent to waters affected by levels of the
Great Lakes landward of the ordinary high-water mark as defined by section 30101(0, and land between the ordinary
high-water mark and the water's edge.

(e) “Shoreland" means the land, water, and land beneath the water that is in close proximity to the shoreline of a
Great Lake or a connecting waterway.

(0 “Shoreline” means that area of the shorelands where land and water meet.

“Flood risk area” means the area of the shoreland that is determined by the department on the basis of studies
and surveys to be subject to flooding from effects of levels of the Great Lakes and is not limited to 1,000 feet.

Sec. 32302. By April 1 1972, the department shall make or cause to be made an engineering study of the shoreland
to determine all of the following:

(a) The high-risk areas.
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(b) The areas of the shorelands that are platted or have buildings or structures and that require protection from
erosion.

(c) The type of protection that is best suited for an area determined in subdivision (b).
(d) A cost estimate of the construction and maintenance for each type of protection determined in subdivision (c).

Sec. 32303. Before January 1, 1975, the department shall make or cause to be made an engineering study of the
shoreland to determine:

(a) Flood risk areas.
(b) The frequency with which a flood risk area can be expected to be flooded.
() Appropriate rules necessary to prevent damage or destruction to property.

Sec. 32304. By Aﬁril 1,1972, the department shall make or cause to be made an environmental study of the shoreland
to determine all of the following:

(a) The environmental areas.
(b) The areas of marshes along and adjacent to the shorelands.
(c) The marshes and fish and wildlife habitat areas that should be protected by shoreland zoning or regulation.

Sec. 32305. The department pursuant to section 32302 shall determine if the use of a high-risk area shall be regulated
to prevent prolperty loss or if suitable methods of protection shall be installed to prevent property loss. The department
shall notify a local unit of government, the department of labor, the department of treasury, and the department of
commerce or other affected state agencies of its determinations and recommendations relative to a high-risk area that
is in a local unit of government.

Sec. 32306. The department pursuant to section 32303 shall determine if the use of a flood risk area shall be
regulated to prevent property loss or if suitable methods of protection shall be installed to prevent property loss. The
department shall notify a local unit of 8overnment, the department of labor, the department of treasury, and the
d_eEartment of commerce or other affected state agencies of its determinations and recommendations relative to a flood
risk area that is in a local unit of government.

Sec. 32307. The department in accordance with section 32304 shall notif% a local unit of government of the existence
of any environmental area_that is in a local unit of government and shall formulate appropriate use regulations
necessary to protect an environmental area.

Sec. 32308. Until July 1, 1975, a count%/_pursuant to rules promulgated under section 32313 and the county rural
zoning enabling act, Act No. 183 of the Public Acts of 1943 being sections 125.201 to 125.232 of the Michigan Compiled
Laws, may zone any shoreland and land to be zoned that is in the county.

Sec. 32309. Until Julg 1, 1975, a city or village, pursuant to rules promulgated under section 32313 and Act No. 207
of the Public Acts of 1921, b_em% sections 125.581 to 125,592 of the Michigan Compiled Laws, may zone any shoreland
and land to be zoned that is in the city or village.

Sec. 32310. Until July 1, 1975, a township, pursuant to rules promulgated under section 32313 and the township rural
zoning act, Act No. 184 of the Public Acts of 1943, b_em% sections 125271 to 125.301 of the Michigan Compiled Laws,
may zone any shoreland and land to be zoned that is in the township.

Sec. 32311, An existing zoning ordinance or a zoning ordinance or a modification or amendment to a zoning ordinance
that regulates_a high-risk area, a flood risk area, or an environmental area shall be submitted to the department for
approval or disapproval. The department shall determine if the ordinance, modification, or amendment adequately
prevents property damage or prevents damage to an environmental area, a hlﬁh-rlsk area, or a flood risk area. If an
ordinance, modification, or amendment i d|sapBroved by the department, it shall not have force or effect until modified
by the local unit of government and approved by the départment.

Sec. 32312. (1) The department, in order to regulate the uses and development of high-risk areas, flood risk areas,
and environmental areas and to implement the purposes of this part, shall promulgate rules. Until October 1, 1995, if
permits are required pursuant to rules prom_ullgated under this part, a fee of $500.00 shall be submitted to the
dePartment with each application for a commercial or multi-family residential 8r01ect a fee of $100.00 shall be submitted
with each application for a single-family home construction, and a fee of $50.00 shall be submitted with each application
for an addition to an existing Single-family home or for a project that has a minor impact on fish and wildlife resources
in environmental areas as determined by the department.
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(2) A project that requires review and approval under this part and under Lor more of the following is subject to
only the single highest permit fee required under this part or the following:

a) Part 303.
b) Part 325.
¢) Part 301.
d) Section 3104,

3) The department shall forward fees collected under this section to the state treasurer for deposit in the land and
water management permit fee fund created in section 30113,

(4) A circuit court, upon petition and a showing by the department that a violation of a rule promulgated under
subsection (1) exists, shall issue any necessary order to the defendant to correct the violation or to restrain the
defendant from further violation of the rule.

(
(
(
(
(

Sec. 32313. (1) By October 1,1972, the deﬁartment shall, in compliance with the purposes of this part, prepare a plan
for the use and management of shoreland. The plan shall include but not be limited to all of the following:

() An inventory and identification of the use and development characteristics of the shoreland; the %eneral physical
and man-influenced shoreline features; the existing and proposed municipal and industrial water intakes and sewage
and industrial waste outfalls; and high-risk areas and environmental areas.

(b) An inventory of existing federal, state, regional, and local plans for the management of the shorelands.
¢) An identification of problems associated with shoreland use, development, conservation, and protection.

(d) A provision for a continuing inventory of shoreland and estuarine resources.

e) Provisions for further studies and research pertaining to shoreland management.

f) Identification of the high-risk and environmental areas that need protection.

g) Recommendations that do all of the following:

1) Provide procedures for the resolution of conflicts arising from multiple use.

(ii) Foster the widest variety of beneficial uses.

(ili) Provide for the necessary enforcement powers to assure compliance with plans and to resolve conflicts in uses,

(iv% Provide criteria for the Frotection of shorelands from erosion or inundation, for aquatic recreation, for shore
growth and cover, for low-lying lands, and for fish and game management.

(v) Provide criteria for shoreland layout for residential, industrial, and commercial development, and shoreline
alteration control.

(vi) Provide for building setbacks from the water.

(vii) Provide for the prevention of shoreland littering, blight harbor development, and pollution.
(viii) Provide for the regulation of mineral exploration and production.

(ix) Provide the basis for necessary future legislation pertaining to efficient shoreland management.

(2) Upon completion of the plan, the department shall hold regional public hearings on the recommendations of the
plan. Copies of the plan shall be submitted with the hearing records to the governor and the legislature.

(
(
(
(
(

Sec. 32314, The department may enter into an agreement or make contracts with the federal government, other
state a?enmes, local units of government, or private agencies for the purposes of making studies and plans for the
efficien use,_deveIoPment, presei'vation, or management of the state’s shoreland resources._Any study, plan, or
recommendation shall be available to a local unit of government in this state that has shoreland. The recommendations
and policies set forth in the studies or plans shall serve as a basis and ?mdelme for establishing zoning ordinances and
developing shoreland plans by local units of government and the department.

- Sec. 32315. For the Furposes of this part, the department may receive, obtain, or accept money, grants, or grants-
in-aid for the purpose of research, planning, or management of shoreland.

PART 325 GREAT LAKES SUBMERGED LANDS
~Sec. 32501. As used in this part, “marina ﬁurposes” means an operation making use of submerged bottomlands or
filled-in bottomlands of the Great Lakes for the purpose of service to hoat owners or operators, which operation may
restrict or prevent the free public use of the affected bottomlands or filled-in lands.

Sec. 32502. The lands covered and affected by this part are all of the unpatented lake hottomlands and unpatented
made lands in the Great Lakes, including the bays and harbors of the Great Lakes, belonging to the state or held in
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trust by it, including those lands that have been artificially filled in. The waters covered and affected by this part are
all of the waters of the Great Lakes within the boundaries of the state. This part shall be construed so as to preserve
and protect the interests of the general public in the lands and waters described in this section, to provide for the sale
lease, exchange, or other disposition of unpatented lands and the private or public use of waters over patented and
unpatented [ands, and to permit the filling in of patented submerqed lands whenever it is determined b¥ the delpartment
that the private or public use of those lands and waters will not substantially affect the public use of those [ands and
waters for hunting, fishing, swimming, pleasure boatln(% or navigation or that the Fubllc trust in the state will not be
impaired by those agreements for use, sales, lease, or other disposition. The word “fand” or “lands” as used in this part
refers to the aforesaid described unpatented lake bottomlands and unpatented made lands and Fatented lands in the
Great Lakes and the bays and harbors of the Great Lakes Iylng below and lakeward of the natural ordinary high-water
mark, but this part does not affect property rights secured by virtue of a swamp land grant or rights acquired bﬁ
accretions occurring through natural means or reliction. For purposes of this part, the ordinary high-water mark sha

be at the following elevations above sea level, international Great Lakes datum of 1955: Lake Superior, (015 feet; Lakes
Michigan and Huron, 579.8 feet; Lake St. Glair, 574.7 feet; and Lake Erie, 571.6 feet.

Sec. 32503. (1) Except as otherwise provided in this section, the department, after finding that the public trust in
the waters will not be impaired or substantially affected, may enter into agreements pertaining to waters over and the
fl||ln3 in of submerged patented lands, or to Iéase or deed unpatented lands, after agproval of the state administrative
board. Quitclaim deeds, leases, or aPreements covering unpatented lands may be issued or entered into by the
de%ar_tment with any Ferson,_ and shall contain such terms, conditions, and requiréments as the department determines
to be just and equitable and in conformance with the public trust. The department shall reserve to the state all mineral
rights, including, but not limited to, coal, oil, gas, sand, gravel, stone, and other materials or Products located or found
in"those lands, except where lands are occupied or to be occupied for residential purposes at the time of conveyance.

(2) A riparian owner shall obtain a permit from the department before dredging or placing spoil or other materials
on bottomland.

(3) The department shall not enter into a_lease or deed of unpatented lands that permits drilling operations for the
taking of oil or gas, unless all drilling operations originate from locations above and inland of the ordinary high-water
mark. The department shall not enter into a lease or deed of unpatented lands that permits drilling for exploration
purposes unless the drilling operations originate from locations above and inland of the ordinary high-water mark.

(4) An agreement, lease, or deed entered into under this part by the department with the United States shall be
entered into'and executed pursuant to the property rights acquisition act, Act No. 201 of the Public Acts of 1986, being
section 3.251 to 3.262 of the Michigan Compiled Laws.

Sec. 32504. (1) Application for a deed or lease to unpatented lands or agreement for use of water areas over patented
lands shall be on forms provided by the department. An appllcatlon shall include a s_urveYed description of the lands or
water area applied for, together with a surveyed description of the riparian or littora propert%/ lying adg]acent and
contiguous to the lands or water area, certified to by a registered land surveyor. The description shall show the location
of the water’s edge at the time it was prepared and other information that is required by the department. The applicant
shall be a riparian or littoral owner or owners of property touching or situated opposite the unpatented land or water
area over patented lands applied for or an occupant of that land. The application shall include the names and mailing
addresses of all persons_in possession or occupanc%/ or having an interest in the adjacent or cont|g|uous riparian or
littoral _propertY or having riparian or littoral rights or interests in the lands or water areas applied for, and the
application shall be accompanied by the written consent of all persons having an interest in the lands or water areas
applied for in the application.

_ (2) Before an application is acted upon by the dePartment, the applicant shall secure approval of or permission for
his or her proposed use of such lands or water area from any federal agency as provided by law, the department with
the advice of the Michigan waterways commission, and the’ legislative body of the local unit or units of government
within which such land or water area is or will be included, or to which it is contiguous or adjacent. A deed, lease, or
agreement shall not be issued or entered into by the department without such approvals or permission. The department
ma?/_ also require the applicant to furnish an abstract of title and ownership, and a 20-year tax history on the riparian
]gr |t]t(0ral_f)rbo|perty that is contiguous or adjacent to the lands or water area applied for, as well as on the lands applied
or, if available.

(3) The department shall require the applicant to deposit a fee of not less than $50.00 for each application filed. The
fee shall be deposited with the state treasurer to the credit of the state,’stgeneral fund. If a deed, lease, or other
agreement is approved by the department, the applicant is entitled to credit for the fee against the consideration that
iS'paid for the deed, leasé, or other agreement.

Sec. 32505. (1) If the department determines that it is in the public interest to grant an applicant a deed or lease to
such lands or enter into an agreement to permit use and improvements in the waters or to enter into any other
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agreement in regard thereto, the department shall determine the amount of consideration to be paid to the state by the
applicant for the conveyance or lease of unpatented lands.

(2) The department may permit, by lease or a%reement, the filling in of Eatented_and unpatented submerged lands
and permit permanent inmprovements and structures after finding that the public trust will not be impaired or
substantially injured.

_f(S)_ The department may issue deeds or may enter into leases if the u_nFatented lands ap&h)%d for have been
artificially filled in or are proposed to be changed from the condition that exists on October 14, by f'”m?’ sheet
piling, shoring, or by any other means, and such lands are used or to be used or occupied in whole or in part for uses
other than existing, lawful riparian or littoral E)urposes. The consideration to be paid to the state for the conveyance or
lease of unpatented lands bﬁ the applicant shall be not less than the fair, cash market value of the lands determined as
of the date of the filing of the application, minus any improvements placed on the lands, but the sale price shall not be
less than 30% of the "value of the land. In determining the fair, cash market value of the lands aPplled for, the
dePartment may give due consideration to the fact that the lands are connected with the riparian or littoral property
?ﬁ olngl(?g to the applicant, and to the uses, including residential and commercial, being made or which can be made of
e lands.

(4) Agreements for the lands or water area described in section 32502 may be granted to or entered, into with local
units of government for public purPQses and containing those terms and conditions that may be considered just and
equitable’in view of the public trust involved and may Include the granting of permission to make such fills as may be
necessary.

(5) If the unpatented lands applied for have not been filled in or in anY way sqbst,anhall?/_ changed from their natural
character at the time the application is filed with the department, and the application is filed for the purpose of flood
control, shore erosion control, drainage and sanitation control, or to straighten irregular shore lings, then the
consideration to be [)ald to the state by the aﬁpll_cant,shall be the fair, cash value of such land, giving due consideration
to its being adjacent to and connected with the riparian or littoral property owned by the applicant.

(6) Leases or agreements covering unpatented lands may be gbranted or entered into with riparian_or littoral
proprietors for commercial marina purposes or for marinas operated by persons for consideration and con_talmn? terms
and conditions that are considered by the department to be just and équitable. The leases maY include either filled or
unfilled lake bottomlands, or hoth. Rental shall commence as of the date of use of the unpatented lands for the marina
operations. Dockage and other uses by marinas in waters over patented lands on October 14, 1955 shall be considered
to be lawful riparian use.

(7) If the dePartment after investigation determines that an applicant has willfully and knowingly filled in or in any-
Wa)(1 substantially changed the lands applied for with an intent to defraud, or if the ‘applicant has dcquired such lands
with knowledge of such-a fraudulent intent and is not an innacent purchaser, the sale price shall be the fair, cash market
value of the land. An applicant may request a hearing of a determination made under this subsection. The department
shall grant a hearing if requested.

Sec. 3250G. The fair, cash market value of lands approved for sale under this part shall be determined hy the
dePartment. Consideration paid to the state shall not be less than $50.00. If the applicant is not satisfied with the Value-
determined by the department, within 30 days after the receipt of the determination he or she may submit a petition in
writing to the circuit court of the county in which the lands are located, and the court shall _apP_omt an appraiser or
appraisers as the court shall determine for an appraisal of the lands. The decision of the court is final.

Sec. 32507, (1) All money received by the department from the sale, lease, or other disposition of land and water
areas_under this part shall e forwarded to the state treasurer and be credited to the land and water management
permit fee fund created in section 30113,

(2) . The department shall comply with the accounting laws of this state and the requirements with respect to
submission of budgets. The department may hire employees, assistants, and services that may be necessari/ within the
appropriation made by the legislature and may delegate this authority as may be necessary fo implement this part.

Sec. 32508. All lands conveyed or leased under this ﬁart are subject to taxation and the general property tax laws
%nd_ otlhgrdlaws as other real estate used and taxed by the governmental unit or units within which the land"is or may
e included.

Sec. 32509. The department may promulgate rules, in accordance with the requirements of law, consistent with this
part, that may be necessary to implement this part.

Sec. 32510. ?1) Except as provided in subsection (2), a person who excavates or fills or in any manner alters or
modifies any of the land or waters subgect to this part without the approval of the department is %unty of a
misdemeancr, punishable by imprisonmen 0

for not more than 1year or a fine of not more than $1,000.00, or both. Land
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altered or modified in violation of this part shall not be sold to any person convicted under this section at less than fair,
cash market value.

(2) A person who commits a minor offense is quilty of a misdemeanor, punishable by a fine of not more than $500.00
for each violation. A law enforcement officer mai/ Issue and serve an appearance ticket upon a person for a minor offense
Bu.rsuant to sections 9a to 93 of chapter IV of the code of criminal procedure, Act No. 175 of the Public Acts of 1927,

eing sections 764.9a to 764.9g of the Michigan Compiled Laws.

(3) As used in this section, “minor offense” means either of the following violations of this part if the department
determines that restoration of the affected property is not required:

(a) The failure to obtain a permit under this part.
(b) A violation of a permit issued under this part.

Sec. 32511, A riparian owner may apply to the department for a certificate suitable for recording indicating the
location of his or her lakeward boundary of indicating that the land involved has accreted to his or her property as a
result of natural accretions or placement of a lawful, permanent structure. The application shall be accompanied by a
fee of $200.00 and proof of upland ownership.

Sec. 32512, Unless a permit has been granted by the department or authorization has heen granted by the
legislature, or exceﬁt as to hoat wells and slips facilitating private, noncommercial, recreational boat use, not exceed!nﬁ
50 feet in Iength where the slpml is not disposed of helow the ordinary high-water mark of the body of water to whic
it is connected, a person shall not do any of the following:

() Construct, dredge, commence, or do any work with respect to an artificial canal, channel, ditch, lagoon, pond,
lake, or similar waterway where the purposeis ultimate connection of the waterway with any of the Great Lakes,
including Lake St. Clair.

(b) Connect any natural or artificially constructed waterway, canal, channel, ditch, lagoon, pond, lake, or similar
waterway with any of the Great Lakes, including Lake St. Clair; for navigation or any other purpose.

(c) Dredge or place spoil or other material on hottomland.
(d) Construct a marina.

Sec. 32513, (1% Before any work or connection specified in section 32512 is undertaken, a person shall file an
application with the department setting forth the following;

() The name and address of the applicant.
(b) The legal description of the lands included in the project.
(c) A summary statement of the purpose of the project.

(d) A map or dia?ram showing the proposal on an adequate scale with contours and cross-section profiles of the
waterway to be constructed.

(e) Other information required by the department.

)
2? Except as provided in subsections (3) and (4), an application for a permit under this section shall be accompanied
)

by zg ee according to the following schedule:

a) Until October 1, 1995:

(i) For activities included in the minor project category as described in rules promulgated under this part, $50.00.
(if) For construction or expansion of a marina, a fee of:

(A) $50.00 for an expansion of 1-10 slips to an existing permitted marina.

(B) $100.00 for a new marina with 1-10 proposed marina slips.

C) $250.00 for an expansion of 11-50 slips to an existing permitted marina, plus $20.00 for each slip over 50.

D) $500.00 for a new marina with 11-50 proposed marina slips, plus $0.00 for each slip over 0.

(

) $1,500.00 if an existing permitted marina Eroposes maintenance dredging of 10,000 cubic yards or more or the
addition of seawalls, bulkheads, or revetments of 500 feet or more.

f$gH[i)%)0F80r major projects other than a project described in subparagraph (ii)(E), involving any of the following, a fee
of $2,000.00:

(A) Dredging of 10,000 cubic yards or more.
(B) Filling of 10,000 cubic yards or more.
(
(

(

(
E
f

)

) Seawalls, bulkheads, or revetment of 500 feet or more.
) Filling or draining of Lacre or more of coastal wetland.
)

B
C
D
E) New dredging or upland boat basin excavation in areas of suspected contamination.

(
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New hreakwater or channel jetty.

(F)
1 tt(G)|ShéJre protection, such as groins and underwater stabilizers, that extend 150 feet or r ire on Great Lakes
ottomlands.

m

(H) New commercial dock or wharf of 300 feet or more in length.

(iv) For all other projects not listed in subparagraphs (t) through (Hi), $500.00.

(b) Beginning October 1, 1995, a fee of $50.00 for any project listed in subdivision (a).
)

b
, (I3 A project that requires review and approval under this part and 1or more of the following is subject to only the
single highest permit fee required under this part or the following:

b

(a) Part 301,
(b) Part 303.
(c) Part 323,
(d) Section 3104,

e) Section 117 of the subdivision control act of 1967, Act No. 288 of the Public Acts of 1967, being section 560.117 of
the Michigan Compiled Laws.

(4) 1f work has been done in violation of a permit requirement under this part and restoration is not ordered by the
department, the dePartmen_t may accept an application for a permit if the application is accompanied by a fee equal to
2 times the permit fee required under this section.

(5) The department shall forward all fees collected under this section to the state treasurer for deposit into the land
and water management permit fee fund created in section 30113,

Sec. 32514. Upon receipt of the application, the department shall mail copies to the department of public health, the
clerks of the county, city, village, and township, and the drain commissioner of the county or, if none, the road
commissioner of the county, in which the project or body of water affected is located, and fo the_adjacent riparian
owners, accompanied by a Statement that unless a written objection is filed with the department within 20 days after
the mailing of the copies, the department may take action to grant the application. The department may set the
application_for public hearmg. At least 10 days’ notice of the hearing shall be given by publication in a newspaper
circulated in the county and by mailing copies of the notice to the persons named in this Section.

Sec. 32515, If the department finds that the project will not injure the public trust or interest including fish and
game habitat, that the project conforms to the requirements of law for sanitation, and that no material _|nJurK to the
rights of any riparian owners on any bod% of water affected will result, the department shall issue a permit authorizing
enlargement of the waterway affected. The permit shall provide that the artificial waterway shall be a public waterway,
except intake or discharge” canals or channels on property owned, controlled, and used by a public ut|!|t¥]. The
department may impose further conditions in the permit that'it finds reasonably necessary to protect the public health,
safety, welfare, trust, and interest, and private rights and property. The existing and future owners of land fronting on
the artificial waterway are liable for maintenance of the waterway in accordancé with the conditions of the permit.

PART 327 GREAT LAKES PRESERVATION

Sec. 32701. As used in this part:
() “Agricultural purpose” means the agricultural production of forestry, livestock, food, feed, or fiber.

(b) “Consumptive use” means that portion of water withdrawn or withheld from the Great Lakes basin and assumed
to be lost or otherwise not returned to the Great Lakes basin due to evaporation, incorporation into products, or other
Processes.

(c) “Great Lakes hasin” means the watershed of the Great Lakes and the St. Lawrence river.

(d) “Great Lakes charter” means the document establishing the principles for the cooperative management of the
Great Lakes water resources, signed by the governors and premiers of the Great Lakes region on February 11, 1985,

() “Great Lakes region” means the geo?raphic region composed of the states of Illinois, Indiana, Michigan
I\Q/Ilngesotg, Ngw York, Ohio, and Wisconsin, the commonwealth of Pennsylvania, and the provinces of Ontario and
uebec, Canada.

(f) “Industrial or processing facility” means an operating plant or other entity, including a thermoelectric power
generation plant, carrying on a common manufacturing activity, trade, or business on a common site, including similar
plants or entities undér common ownership or control located on contiguous properties. Plants or entities under common
ownership or control located on separate sites shall be considered separate facilities. Industrial or processing facility
does not Include an irrigation facility.
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(9) “Irrigation faciliéy” means all wells, pumps, intakes, gates, tanks, pipes, or other equipment under common
ownership or control and located either on the same site or on separate sites, which are used to withdraw, convey, or
distribute, water for the purposes of irrigating golf courses, parks, recreational areas, or other grounds, buf not
including irrigation for an agricultural purpose.

(h) “Public water suppIK system” means a water system that provides water for human consumption or other
purposes to persons other than"the supplier of water.

(i) “Registrant” means any industrial or processing facility or irrigation facility registered under this part.

() “Water of the Great Lakes basin” means the Great Lakes and all streams, rivers, lakes, connecting channels, and
other bodies of water, including groundwater, within the Great Lakes basin.

(k) “Withdrawal” means the removal of water from its source for any purpose, other than for hydroelectric
generation at sites certified, licensed, or permitted by the federal energy regulatory commission.

Sec. 32702. The legislature finds and declares that:

S%a) A diversion of water out of the bagin of the Great Lakes may impair or destroy the Great Lakes. The legislature
further finds that a limitation on such diversions is authorized by and is consistent with the mandate of section 52 of
article IV of the state constitution of 19(13 that the legislature provide for the protection of the air, water, and other
natural resources of the state from pollution, impairment, and destruction.

(b) Water use re%mtranon and reporting are essential to implementing the principles of the Great Lakes charter and
necessary to support the state’s opposition to diversion of waters of the Great Lakes basin and to provide a source of
information on water use to protect Michigan’s rights when proposed water losses affect the level, flow, use, or quality
of waters of the Great Lakes basin.

(c) The waters of the state are valuable public natural resources held in trust by the state, and the state has a duty
as trustee to manage its waters effectively for the use and enjoyment of present and future residents and for the
protection of the environment.

(d) The waters of the Great Lakes basin are a valuable public natural resource, and the states and provinces of the
Great Lakes region and Michigan share a common interest in the preservation of that resource.

, (e?, Any new diversion of waters of the Great Lakes basin for use outside of the Great Lakes basin will have
significant economic and environmental impact adversely affecting the use of this resource by the Great Lakes states
and Canadian provinces.

f) The continued availability of water for domestic, municipal, industrial, and a?_riculturall water supplies
nawﬁanon, hydroelectric power and energy production, recreation, and the maintenance of Tish and wildlife habitat and
a bafanced ecosystem are vital to the futire economic health of the states and provinces of the Great Lakes region.

(g) Future interbasin diversions and consumptive uses of waters of the Great Lakes basin may have significant
adverse impacts upon the environment, economy, and welfare of the Great Lakes region and of this State.

(h) The states and provinces of the Great Lakes region have a duty to protect, conserve, and manage their shared
water resources for the use and enjoyment of present and future residents.

~ Sec. 32703. Subject to section 32704, the waters of the Great Lakes within the boundaries of this state shall not be
diverted out of the drainage basin of the Great Lakes.

Sec. 32704. Section 32703 does not applg to a diversion of the waters of the Great Lakes out of the drainage basin
of the Great Lakes existing on September 30, 1985.

Sec. 32705. (1), A person shall register with the department by December 31, 1991 on a form provided by the
department if, during the year 1990 or 1991, the person does either of the following:

() Owns an industrial or 8rocessing facility that has the caﬁacity to withdraw over 100,000 gallons of water per day
average in any consecutive 30-day period from the waters of the Great Lakes basin.

(b) Owns an irri%ation facility that has the capacity to withdraw over 100,000 gallons of water per day average in
any consecutive 30-day period from the waters of the Great Lakes basin.

) Be?inning Ja_nuar%/ 1, 1992, a person who meets the requirements of subsection (1)(a) or (b) shall register with
the department during the calendar year in which the withdrawal occurred.

53) In calculating the total amount of an existing or proposed withdrawal for the purpose of this section, a person
shall combine all separate withdrawals that the person makes or proposes to make, whether or not these withdrawals
are for a single purpose or are for related but separate purposes.

- Sec. 32706. (1) Each registration under this part shall consist of a statement and supporting documentation that
includes all of the following:
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(a) The place and source of the proposed or existing withdrawal.

(b) The location of any discharge or return flow.

(c) The location and nature of the proposed or existing water user.

(d) The actual or estimated average annual and monthly volumes and rate of withdrawal.

(e) The actual or estimated average annual and monthly volumes and rates of consumptive use from the withdrawal.
2

()  Each reoqistration under this part concerning a withdrawal that will result in a consumptive use averaging in
excess of 2,000,000 gallons per daY in any consecutive 30-day period shall also provide a statement and supporting
documentation that includes all of the following:

() The operating capacity of the withdrawal system identified in the registration.

, (%) I the reFistration includes a proposed withdrawal increase, the total now or increased operating capacity of the
withdrawal sysfem.

(c) The estimated average annual and monthly rates of discharge or return How.

(d) A list of all federal, state, and local approvals, permits, licenses, and other authorizations required for the existing
or proposed withdrawal.

- Sec. 32707. (1) Except as provided in subsection (2), a person who owns an industrial or processing facility or an
irrigation facility registered under this section shall file a report annually with the deBartment on a form provided b
the department. The first report shall be submitted to the department by March 31, 1992, Subsequent reports shall be
submitted within 3 months after the end of each calendar year. Reports shall include the following information:

(@) Amount and rate of water withdrawn on an annual and monthly basis.
(b) Source or sources of water supply.

(c) Use or uses of water.

(d) Amount of consumptive water use.

(e) Other information specified by rule of the department.

() If a person reports the information required by this section to the department in conjunction with a permit or
fortany other purpose, that reporting, upon approval of the department, shall satisfy the reporting requirements of this
section.

d(SP The department shall, upon request from a person required to report under this section, accept a formula or
model that provides to the department’s satisfaction the information required in .subsection (1).

_&4) The department shall develop forms for reporting under this section that minimize pagerwork and allow for a
notification to the department instead of a report if the annual amount of water withdrawn by a person required to
report under this section is within 4% of the amount last reported and the other information required in subsection (1)
has not changed since the last year in which a report was filed.

Sec. 32708. The'department and the department of agriculture in consultation with the cooperative extension .service
and_the soil conservation districts shall develop a formula or model to determine the amount of water withdrawn for
agricultural purposes consistent with the objectives of section 32707. For a period of not more than 5¥ears after
December 21, 1990, a person.usmg water for an agricultural pur'oose who withdraws over 100,000 gallons of water per
day average In any consecutive 30-day period for irrigation shall provide the location of the irrigation water source or
iﬁ_urcest.and other’information as needed by the department in the calculations of the formula or model as provided in

i section,

Sec. 32709. The department may contract for the preparation and distribution of informational materials to persons
who withdraw wafer for irrigation” or industrial purposes regarding the purposes, benefits, and requirements of this
part, and may also Frowde information on complying with the registration program and on any general or applicable
methods for calculating or estimating water withdrawals or consumptive uses.

Sec. 32710. The department shall do all of the following:

~(a) Cooperate with the states and provinces in the (Ireat Lakes region to develop and maintain a common base of
information on the use and management of the wale)' of the Great Lakes hasin and to establish systematic arrangements
for the exchange of this information.

_ (%) Collect and maintain information regarding the locations, types, and quantities of water use, including water
withdrawals and consumptive uses, in a form that the department determines is comparable to the form used by other
states and provinces in the Great Lakes region.

(c) Collect, maintain, and exchange information on current and projected future water needs with the other states
and provinces in the Great Lakes region.
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(d) Cooperate with other states and provinces in the Great Lakes region in developing a long-range plan for
developing, conserving, and managing the water of the Great Lakes hasin.

(e) Participate in the development of a regional consultation procedure for use in exchanging information on the
effects of proposed water withdrawals and consumptive uses from the Great Lakes basin.

(f) Develop procedures for notifying water users and potential water users of the requirements of this part.

Sec. 32711, A public water supply system that is required to report water withdrawals under the safe drinking water
act, Act No. 399 of the Public Acts of 1976, being sections 325.1001 to 325.1023 of the Michigan Compiled Laws, is
exempt from the requirements of this part.

Sec. 32712. This part does not authorize the department to impose or collect fees, to mandate any permit, or to
regulate the withdrawal of water covered under this part,

~ Sec. 32713. The department may request the attorney general to commence a civil action for appropriate relief,
including a permanent or temporary injunction, for a violation of this part or a rule promulgated under this part. An
action under this section shall be brought in the circuit court for the county of Ingham or for the county in which the
defendant is located, resides, or is domP business. The court has jurisdiction to restrain the violation and to require
compliance. In addition to any other relief granted, the court may impose a civil fine of not more than $1,000.00. In
addition to a fine, the attorney general may file a suit in a court of competent jurisdiction to recover the full value of
the costs of surveillance and enforcement by the state resulting from the violation.

PART 329 GREAT LAKES PROTECTION

Sec. 32901. As used in this part:
() “Board” means the Michigan Great Lakes protection fund technical advisory hoard created in section 32908,
(b) “Fund” means the Michigan Great Lakes protection fund created in section 32905.

Sec. 32902. The legislature finds that:

(a) The Great Lakes are a valuable resource providing an important source of food, fresh water, recreation, beauty,
and enjoyment.

(b) The ecosystems of the Great Lakes, which provide sustenance and recreation to the people of this state and other
states and nations, have been severely affected and are continually threatened by the introduction of foreign species
into the lakes and by pollution of the Great Lakes waters.

(C%C,areful management of the Great Lakes will permit the rehabilitation andtprotection of the lakes, their waters
and tte|r ecosystems, while continuing and expanding their use for industry, food production, transportation, and
recreation.

(d) This state, because it is surrounded by the Great Lakes and because the Great Lakes contribute in innumerable
ways to the state’s economy, recreation, and way of life, must act as a steward for the protection, enhancement, and
wise utilization of the Greaf Lakes.

Sec. 32903. The office of the Great Lakes is established within the department of natural resources and is designated
as the lead agency within state government for the development of policies, pro%]rams and procedures to protect,
enhance, and manage the Great Lakes. The office of the Great Lakes shall do all of the following:

((ja) Advise the governor, the director, and the directors of other appropriate state departments on appropriate steps
needed to coordinate state policy and state actions on the Great Lakes and to implement an ecosystem approach to this
state’s Great Lakes policies.

(b) Provide representation at the national level for this state’s Great Lakes interests.
(c) Represent this state before Great Lakes policy development bodies such as the international joint commission.

l:()?) Ensure adequate research and staff work to maintain this state’s regional leadership in resolving Great Lakes
problems.

() Promote the wise use of the ports of this state and Great Lakes water transportation.
(f) Promote the Great Lakes tourism industry.
(

g) Advocate the interests of this state in actions, policies, and legislation affecting the Great Lakes proposed in
other Great Lakes states, Canadian provinces, Great Lakes policy development bodies, and the federal government.

Sec. 32904. The governor, with the assistance of the office of the Great Lakes, shall prepare and submit to the
legislature the following:
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() An annual report, submitted by December 31 of each year, on the state of the Great Lakes.

(b) A comﬁrehensive analysis, in the governor’s annual budg%et message, of all the funds from state and federal
|s_oukrces that the governor recommends be expended for the protection, enhancement, and management of the Great
akes.

(c) A comprehensive inventory, submitted by August 2, 1986, of all state, federal, interstate, and international
agencies, programs, and projects associated with the protection, enhancement, and management of the Great Lakes.

(d) Areport, submitted by February 2,1987, on the status of the agreement between the United States and Canada
known as the Great Lakes water quality agreement of 1978, and recommending steps to be taken to execute the state’s
obligations in that agreement and to promote the state’s role and objectives in the renegotiation of that agreement.

() A report, submitted by August 2, 1987, listing the priority research needs with respect to the Great Lakes.

Sec. 32905. (1) The Michigan Great Lakes protection fund is created in the state treasury.

(2) The fund shall receive money from the following sources:

(2) Money received by the state from the Great Lakes protection fund authorized in part 33L.
(b) Gifts and contributions to the fund.
(c) Other sources provided by law.
)

(3) The state treasurer shall direct the investment of the fund. Interest and earnings of the fund shall be credited to
%hedfund. Money in the fund at the end of the fiscal year shall remain in the fund and shall not revert to the general
und.

(4) The state treasurer shall annually report to the board and the department on the amount of money in the fund.

Sec. 32906. The state treasurer shall credit all money the state receives from the Great Lakes protection fund as
authorized in part 331 to the fund.

See. 32907. Money in the fund shall be used only for programs or %r.ants to supplement existing Great Lakes
research and protection programs consistent with the purposes of part 331 including, but not limited to, the following:

() Research on the economic, environmental, and human health effects of contamination in the Great Lakes.
(b) The collection and analysis of data on the Great Lakes.

(c) The development of new or improved environmental cleanup technologies.

(d) Research to assess the effectiveness of pollution control policies.

(e) The assessment of the health of Great Lakes fish, waterfowl, and other organisms.

(f) Other programs consistent with the purposes of part 33L.

Sec. 32908, fl) The Michigan Great Lakes Erotection fund technical advisory hoard is created within the department.
The board shall consist of the following members:

() An individual appointed by the department who has knowledge or expertise in Great Lakes water issues.

; (bt)mindividual appointed by the department who has knowledge or expertise in the effects of air pollution on the
reat Lakes.

(c) Six individuals appointed by the department as follows:

(1) One individual from an environmental organization.

«) One individual from a business or industry related to the Great Lakes.

{Hi) One individual who has performed research related to the water quality of the Great Lakes.

(iv) One individual who has performed research related to public health concerns associated with the Great Lakes.

(v) One individual who has knowledge or expertise in the demographics of the Great Lakes region or the climatology
of the Great Lakes region.

(vi) One individual who represents the hazardous substance research center.

(2) A member of the hoard shall serve for a term of 3 years. However, of the first appointments to the board by the
department under subsection (I)(c), 3 shall be appointed fo serve 2-year terms and 3 shall be appointed to serve 1-year
terms.

(3) A member of the board may be removed for inefficiency, neglect of duty, or malfeasance in office by the body
that appointed him or her.

(4) The board shall elect a chairperson from amonq its members. The board shall meet at the call of the chairperson
at least annually. A meeting of the board shall be held in compliance with the open meetings act, Act No. 267 of the
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Public Acts of 1976, bein% sections 15.261 to 15.275 of the Michi%an Compiled Laws. Public notice of the time, date, and
place of the meeting shall be given in the manner required by that act.

(5) A member of the board shall not receive a grant under this part.

Sec. 32909. The board shall do both of the following;

t(aggf‘dvise this state’s representatives on the board of directors of the Great Lakes protection fund authorized in
part 331,

(b) Consult with the technical advisory committee of the Great Lakes protection fund.

Sec. 32910. (1) The hoard shall annually advise the department on the pro?rams or grants that should be funded
under this part and shall submit a list of these Pro%_rams or grants to the department for its approval. This list shall be
c<]3mp|#]ed in‘order of priority. Upon approval of the Tist, the department shall submit the list to the legislature in January
of each year.

_JZ‘_The department and the board shall include with each list submitted under subsection (1) a statement of the
guidelines used in listing and assigning the priority of the proposed programs or grants.

(32 The legislature shall annually appropriate money from the Michigan Great Lakes protection fund and from the
Great Lakes spill prevention research fund for programs or grants pursuant to this part.

Sec. 32911. (1) The Great Lakes spill prevention research fund is created in the state treasury.

32) The research fund may receive money as aPpropnated bY the Ieglslature, from gifts and contributions to the
fund, and as otherwise provided by law. The state treasurer shall direct the investment of the research fund. Interest
and earnings of the research fund Shall be credited to the research fund. MoneY in the research fund at the close of the
fiscal year shall remain in the research fund and shall not revert to the general fund.

(3) Money in the research fund shall be used only for the following purposes:

(a) Research into the prevention of spills during the transportation of hazardous materials on the Great Lakes and
major tributaries of the Great Lakes.

(b) Research on selected pollution incidents to determine causal factors in spills of hazardous materials on the Great
Lakes and major tributaries of the Great Lakes.

(c) Research into a total systems approach to address Great Lakes pollution problems that include human factors
and socio-technical considerations.

(d) Research into the role of human factors in sFiII_s of hazardous materials on the Great Lakes and major tributaries
of the Great Lakes, including human factors in pollution alarms, pollution monitoring systems, and instrimentation.

() Research into the deployment of _existin? and new technolog(Y related to transportation of hazardous materials
on the Great Lakes and major tributaries of the Great Lakes and the appropriate allocation of functions between
individuals and machines.

~(f) Research to determine the relative contribution of spills of hazardous materials into the Great Lakes and major
tributaries of the Great Lakes to the total pollution of the Great Lakes hasin.

(9) Research on and modeling of spills to determine their effect on water intakes.
(4) As used in this section;
(a) “Great Lakes” means the Great Lakes and their connecting waterways over which the state has jurisdiction.

(b) “Hazardous material” means a chemical or other material which is or may become injurious to the public health,
safety, or welfare, or to the environment.

©) “Ma&or tributary of the Great Lakes” means a river that flows into the Great Lakes that has a drainage area in
excess of 700 square miles or has a drainage area that contains a population of 1,000,000 or more individuals.

(d) “Research fund” means the Great Lakes spill prevention research fund created in subsection (1).

e) “Spill” means any leaking, pumping, pouring, emptying, emitting, discharging, escaping, leaching, or disposing of
a héz)ardopustmaterial inya quan%n?/ Wf?ichg ispor mgy becpo%e%njurious%o the puglicghealthp, sagifety, or gvelfare gr togthe
environment,

PART 331 REGIONAL GREAT LAKES PROTECTION FUND

Sec. 33101, As used in this part;

(a) “Agreement” means the document entitled “Great Lakes protection fund agreement” signed by the governor on
February 26, 1989.

(b) “Great Lakes protection fund” or “fund” means the Great Lakes protection fund approved in the agreement.
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(c) “Great Lakes toxic substance control agreement” means the document entitled “Great Lakes toxic substance
control agreement” signed by the governor on May 21, 1986.

(d) “Great Lakes water quality agreement of 1978” means the “Great Lakes water quality agreement of 1978
between the United States and” Canada signed November 22, 1978, including the ;7)hosphorous load reduction
supplement signed October 7, 1983, and as amended by protocol signed November 18, 1987.

Sec. 33102. The legislature finds and declares that:

() The Great Lakes protection fund has been created to advance the principal goals and objectives of the Great
Lakes toxic substances control agreement and the Great Lakes water quality agreement of 1978,

(b) The Great Lakes protection fund has heen created to finance and support state and regional projects for the
protection, research, and cleanup of the Great Lakes.

F_c? There is a need for a stable and predictable funding commitment for the preservation of Great Lakes water
quality.
d) The protection of the Great Lakes is of paramount public concern in the interest of the health, safety, and general

wel}ar_e of the citizens of the state and the participation of the state in the Great Lakes protection fund will assist in
achieving this protection.

Sec. 33103. (1) The governor, on hehalf of this state, may take all steps necessary to join with other states in the
formation and operation of the Great Lakes protection fund provided that the fund does all of the following:

(3) Provides for the fund to receive money from each of the participating states and to expend only the interest and
earnings of the fund for the purposes of subdivision (b).

(b) Provides for the funding of activities related to Great Lakes research and protection including but not limited to:
(1) Research on the economic, environmental, and human health effects of contamination in the Great Lakes.

(ii) The collection and analysis of data on the Great Lakes.

(Hi) The development of new or improved environmental cleanup technologies.

(iv) Research to assess the effectiveness of pollution control policies.

(v) The assessment of the health of Great Lakes fish, waterfowl, and other organisms.

(2) The governor shall do all things necessary to implement the agreement.

. (32 The governor shall appoint members to the board of directors of the Great Lakes protection fund in accordance
with the agreement.

Sec. 33104. (1) If, by Fe_bruary 28, 1991, fewer than 4 states whose representatives signed the agreement have
enacted legislation and provided funding as required by the agreement to participate in the fund, the governor shall
take all steﬁs necessary to withdraw the participation of the state in the fund, to dissolve the fund, and to equitably
distribute the assets of the fund.

() If 213 of the states whose representatives signed the agreement agree to extend the deadline provided in
subsection (1), the governor shall not withdraw the participation of the state during the extension period.

Sec. 33105. The governor may delegate his or her responsibilities under this part to the department.
PART 333 COASTAL BEACH EROSION

_Sec. 33301 Any political subdivision of the state, by resolution of its legislative body adopted by a majority vote of
its full membership, is authorized to make expenditures from its general fund, contingent fund, or from any special
funds available for the purposes described in this section, to undertake, either independently or in cooperation with any
other political subdivision or with any agency of the state or federal government, investigative or study functions
relatea to coastal beach erosion or protection.

PART 337 FLOOD, DRAINAGE, AND BEACH EROSION CONTROL

Sec. 33701. The township board ofany township, the legislative _body of any incorporated city or incorporated wllagi]e,
or the board of county road commissioners of any county when directed by the county board” of commissioners of the
county, pursuant to a resolution adopted by a 2/3 vote of the members of the county board of commissioners, is
authorized to accluwe_ any and all interests in lands necessary to any flood control, drainage, or beach erosion control
Piject and is authorized to contract with the federal government or any agency of the federal government, WherebK
he federal government or agency will pay the whole or a part of the cost of flood control, drainage control, or beac
erosion control projects or will perform the whole or any part of the work connected with the project, or both, which
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contract may include anK specific terms, including, but not limited to, the holding and saving of the United States free
from damages due to the construction works, required by act of congress or federal regulation as a condition for
participation on the part of the federal government.

Sec. 33702. A contract entered into under section 33701 may provide that payments made or work done by the
{ﬁderal _goE/ernment or agency of the federal government relieves it in whole or in part from assessment for the cost of
e project.

Sec. 33703. A contract entered into under section 33701 may Provide for the granting, without cost to the United
States, of all lands, easements, and rights-of-way necessary for the construction of the project, except as otherwise
provided by act of congress or federal regulation. Such a contract may also provide for the maintenance and operation
of the project after completion in accordance with regulations prescribed by the secretary of the army.

Sec. 33704, The township board 0fan¥ township, the legislative body of any incorporated mtg or incorporated village,
or the county hoard of commissioners of any county, pursuant to a resolution adopted by a 2/3 vote of its members, is
authorized in connection with any contract entered into under section 33701 to make expenditures from its general fund,
contingent fund or from any special funds available.

Sec. 33705. The township board of any township, the legislative _body of any incorporated city or incorporated V|Ila%e,
or the board of county road commissioners of anzy county when directed by the county board” of commissioners of the
county, pursuant to a resolution adolpted by a 2/3 vote of its members, iS authorized to grant to the United States
assurances as are required by federal flood control acts, by amendments to those acts, an bfY such other federal acts
existing, or which may be enacted in the future, authorizing expenditure of federal funds for flood control, drainage, or
beach érosion control projects.

Sec. 33706. The township board of any township, the legislative _bod?/ ofany incorporated city or incorporated village,
or the board of county road commissioners of any county when directed by the county hoard of commissioners of the
county, may provide for joint participation and ajoint cantract or contracts in implementing this part.

Sec. 33707. (1?1 Unless an exception from Enor approval is available pursuant to subsection (2), contracts entered into
under this part shall have prior approval of the municipal finance commission or its successor agency as to the financial
ability of the incorporated m%y, incorporated village, township, or county to meet all obligations and liabilities imposed
by the contracts as to cost of lands, easements, rights-of-way, construcfion, or the maintenance and operation costs of
such project or projects. Any incorporated city, incorporated village, or township, or the board of county road
commissioners of any county when directed by the county board of commissioners, authorized to contract with the
federal government ‘or any aPency of the federal government under this part, may borrow funds from the federal
government or any agencY of the federal government to implement this part, whic borro_vvmgs shall be subject to
existing statutes and charter limitations that are applicable to the borrqwmg. However, section 2 of chapter 111" of the
municipal finance act, Act No. 202 of the Public Acts of 1943, being section 133.2 of the Michigan Compiled Laws, shall
not apply to those borrowings.

(2)  The requirement of subsection &1) for obtaining the prior approval of the municipal finance commission or
SUCCessor aﬁency efore entermg into contracts under this fart IS subject to sections 10 and 11 ofchaﬂter [l of Act
No. 202 of the Public Acts of 1943, being sections 133.10 and 133.11 of the Mlchlgan Compiled Laws, and the department
of treasury has the same authority as provided by section 11 of chapter I11 of Act No. 202 of the Public Acts of 1943 to
issue an order providing or denying an exception from the prior approval required by subsection (1) for contracts
authorized by this part.

Sec. 33708. For the accomplishment of the purposes of this part, any city, incorporated village, township, or board
of county road commissioners may acquire any interest in land necessary to any flood control, drainage, or beach erosion
control project, or to preserve flood Rlalns, by purchase, gift, exch_angke, condémnation, or otherwise. If an easement to
preserve a flood plain is acquired, the acquiring agency, in any instrument conveying such right or in any eminent
domain proceedings instituted therefor, may acquire the further right to use the land subject to the easement, or any
part of the easement, for any other public purpose, but onl]y to the extent that the other uses are specifically
enumerated in the conveyance or eminent domain proceedings. The legislative body of any city, incorporated village, or
township, or the board of county road commissioners of any county when directed by the county board of commissioners
of the county, may institute and prosecute proceedings under the power of eminent domain in accordance with the laws
of the state” or any local charter relative to condemnation. Two or more ad_{)omlng cities, villages, or townships are
authorized to maintain groceedmz% in accordance with the procedure prescribed by Act No. 81 of the Public Acts of
1925, being sections 123.71 to 123.73 of the Michigan Compiled Laws. The purpoSes contemplated b}( this part are
dec_Iare? éo be public purposes within the meaning of the constitution, state laws, and charters relative to the power of
eminent domain.

o4

fs



PART 339 CONTROL OF CERTAIN STATE LANDS

- Sec. 33901. All of the unpatented overflowed lands, made lands, and lake bottomlands belonging to this state or held
m_trusttby it as provided in this part shall be held, leased, and controlled by the department in'the manner provided in
is part.

Sec. 33902. The department shall not deed or convey the lands described in section 33901 except as provided in
sections 33903 to 33911, hut may lease lands of the character described in section 33901 to a person for the purposes and
in the manner provided in this part. The department may dedicate unleased lands of the character described in section
33901 for public hunting, fishing, and other recreational Uses.

- Sec. 33903. The department, uFon application of an)r_ person holding a lease of any portion or portions of land from
this state pursuant to former Act No. 326 of the Public Acts of 1913, or this part, shall execute and deliver to the
applicant a deed conveying to him or her all of the right, title, and interest of this state in and to the lands described in
this section, subject to the paramount rights of navigation, hunting, and fishing that remain in the general public and in
the government as now eX|_st|nﬂ and recognized by law. The deeds shall contain the same provisions as to use and
occupancy as now set forth in all leases previously granted under former Act No. 326 of the Public Acts of 1913 The
lands covered by this section are that portion of the St. Clair Flats, township of Clay, St. Clair county Mlghlqan, as
surveyed under former Act No. 175 of the Public Acts of 1899, which front upon or are a part of the south, middle, and
Sni Bora channel sections as follows:

South channel section, lots 2-601 inclusive, exceptin% therefrom portions described in Act No. 5 of the Public Acts
of 1938 and already conveyed to the federal government pursuant to that act.

Also any interipr lands so-called, IYing between lots 452-601 inclusive, south channel section, and the highway known
as M-154; and in addition thereto the lanas leased under section 11 of former Act No. 326 of the Public Acts of 1913, and
particularly described therein.

~Also middle channel section, lots 29-34 inclusive, lots 39-53 inclusive, lots 82 and 83 lying north of middle channel
drive, lots 84-107 inclusive, lots 109 and 111, and fots 163-215 inclusive, also Sni Bora channel section, lots 147-162
inclusive and lots 167-202 inclusive.

Sec. 33904. Before the department grants a deed, there shall be presented evidence that the aﬁplicant requesting
the deed is the lessee of the land, that the land is part of the lands described in section 33903, and that all taxes on the
land are paid. Upon presentation of evidence of these facts satisfactory to the department, together with a sum of
money to be determined by the department, the af)phcant shall be given a deed. All property so deeded is thereafter
subject to the general property tax and recording laws.

~Sec. 33905. Any of the lands described in section 33903 that are not now or subsequently under lease may, in the

discretion of the department, be sold and deeded in the same manner, in consideration of the _pa%ment of a sum to be
determined by the department by using the method as provided by section 33918. However, if the aPpllcant seeks to
use the lands for other than residential purposes, pending the enactment of zoning ordinance by the township of Clay
of the county of St. Clair, such other use shall not be permitted unless the “applicant complies with the usual
requirements of the department in such regard.

Sec. 33906. In all cases where there is a contest or conflict between applicants for a deed to the same piece or parcel
of land growing out of errors of descn[mon, overlapping descriptions, prior leases, or otherwise, the confhctlnP claims
shall be determined by the department at a meeting scheduled by the department after notice to each of the claimants
of the time and place ‘of hearing, and, in such cases dePosmons may be taken by any claimant in the manner provided
for in taking depositions in the circuit courts of this state. Ang party considering himself or herself aggrieved by any
decision of the department refusing to%rant him or her a deed under this part, whether in case of conflict, contest, or
otherwise, shall have a right of ap%ea to the circuit court for the countF In which the land is situated, and the

e trial of the appeal in an% of the courts shall be in accordance with the statutes

proceedings to take the appeal and t , rdance _
e, or to take such other action at law or in equity as provided by

Providing for appeals from district courts of this sta
he statutes and laws of the state of Michigan.

Sec. 33907. The department may promulgate and enforce rules as it considers nece$sarr for the preservation and use
of the paramount right of navigation, hunting, and fishing covering the entire St. Clair Flats area.

Sec. 33908. The consideration as received for the execution and delivery of any of the deeds provided for in this part
shall be credited to the general fund of this state.
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Sec. 33909. The department, upon application of any person holdinﬁ a lease of any of the lands described in this part,
shall execute and deliver to the applicant a deed conveying to him or her all of the right, title, and interest of this state,
subéect to all the applicable conditions and Frqvmons 0f sections 33902 to 33908, in and to lots 74, 75, 76, 77, 78, 83, 84,
87,8892, 93,96, 97, 100 and 101 to 120, inclusive, lots 256 to 265 inclusive, and lots 342 to 344 inclusive, of the St. Glair
Flats survey, North Channel, Clay township, St. Clair county, Michigan, Notwithstanding any provision of the law to
the contrary, a sale shall not be 'made at less than the present appraised value of the land as determined by the
department including no increase in the sale value because the land may have heen |mﬁroved by dredging, Ievelmg_oﬁ,
_sfheet piling, erecting docks, building structures of any kind, reduced by the value of the burden of leases outstanding,
If any.

Sec. 33910. The department, in its discretion, upon application of any Ferson holding a lease or deed under this gart
to any lands lying contiguous to any water highway as surveyed under tormer Act No. 175 of the Public Acts of 1899
and where it is determined that such hlghwak/ is no longer needed for navigation, ingress, and egress to surveyed lots,
or for any public use, whether dredged or not, may execute and deliver to the applicant a lease under section 33912, or
a deed sub{ect to all the applicable conditions and provisions of sections 33902 to 33909, to all of the right, title, and
interest of the state in and to 12 of the surve?]/ed width of that portion of the water highway as lies contiguous to land
held under lease or deed by the a?phcant. Where a lease is issued, its term may be made to run concurrent with that

of the lease held by the applicant for the contiguous land.

Sec. 33911. _%1) Upon application of a person that holds a lease from this state of any portion or portions of the real
Prop_erty described in subsection (2), the department maY execute and deliver to the applicant a deed conv_eylnfg all of
he Tight, title, and interest of this state in and to that real property, subject to the paramount rights ofhuntmgi Ishing,
and navigation, which remain in the general public and in the qovernment as recognized by law. The deeds shall contain
the same provisions as to use and occupancy now set forth in all the leases previously granted under former Act No. 326
of the Public Acts of 1913 or under this part.

(2) The real property to which this section applies are that portion of the St. Clair Flats, Township of Clay, St. Clair
County, Michigan, as surve\{ed under former Act No. 175 of the Public Acts of 1899, that front upon or are a part of the
North“and Sni'Bora channel section and middle channel section described as;

(a) Sni Bora Channel, the northeast one-half of lot 386.
b) North Channel, lots 79 and 80.

¢) Sni Bora channel, lot 366.

d) Lot 470, middle channel section.

e) Lot 471, middle channel section.

(32 Notwithstanding subsections (1) and (2), the department shall not grant a deed under this section unless the
structure and the lot Subject to the deed, including seawalls where present, comply with the applicable township
building code and county and state sanitation codes and the structure is located on a parcel of land that is adequately
protected from erosion.

(4) A deed granted under this section shall not include_agortion of the original lease that is submerged or lies below
the ordinary h|?h-water mark of Lake St. Clair, which is 5745 International Great Lakes Datum (IGLI) 1955). The
department shall perform a site inspection and set stakes, if necessary, to identify the boundaries of the area of the
parcel tto Pebde%de%. dThe applicant may be required to provide a boundary survey that delineates the area of the real
property to be deeded.

(5) A deed shall not be %ranted under this section at less than the fair market value of the real prop_ertY in
accordance with the current department appraisal procedures for the eligible parcels. The appraisal shall not include
improvements such as buildings, seawalls, and docks.

—_— e~ o~ —~

~ Sec. 33912. Whenever any person is entitled under this part to lease for the period of 99 years, the department shall

divide the term of 99 years’into 2 periods of 50 and 49 years each, to be known as rental valuation periods, and the
consideration or rental to be paid by the lessee for the first period of 50 years is to be determined by the department
at the time such lessee is ad udgied entitled to the lease, At the expiration of the first period of 50 years, the department
shall redetermine the rental value or consideration to be paid by the lessee for the next succeeding rental period of 49
years until the expiration of the full term of the lease. However, the department, in determlnln? the rental value to be
paid by the lessee, shall consider the value of the land 0n|¥ and shall not increase the rental value or consideration for
anY of the rental periods because of the improvements that may have been made on any of the premises by a lessee. In
de erm|n|n? the rental value or consideration to be paid by the lessee for the second valuation period of 49 years, the
department shall not increase the rental value or consideration to any sum in excess of double the rental value or
consideration determined for the first valuation period of 50 years. The consideration so fixed shall, as applied to the
claimants coming within the provisions of this section, be a gross sum and not an annual rental.
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Sec. 33913. In all cases where any person applies for a lease of any of the lands of the character described in section
33901 and there has not been expended on the lands $100.00 or more for improvements, the term of the lease mar be
in the discretion of the department for any period not exceeding 99 years. However, in ail such cases the term shall be
divided into rental valuation periods of 10 years, such rental valuation or consideration to be determined in the first
instance at the time the claimant is adjudged entitled to a lease, and at the expiration of each 10 years thereafter during
the entire period of the lease the department shall determine the rental vaiue or consideration o be paid by the lessee
for the next succeeding 10 years.

Sec. 33914. The department shall schedule regular meetings_ at which it shall hear and determine the validity of all
the agpll_catlons then on file made by applicants tor leases, and it shall keep a record of written evidence, if any, which
may be filed with each application, in a suitable record book to be provided by the deﬁartment. Each claimant adjudged
entitled to a lease shall receive from the department, within 10 days after that action has been taken by the department,
anotification in writing of the action b}/] the department and a certificate for the land, or as much of the land as has been
adjudged to the claimant or his or her heirs or assigns, in which shall be certified the name of the claimant, a description
of the land ad*udged to be leased to him or her, and the rental or consideration therefor. The notification shall include
a statement of the time when rental shall be due and the penalties for failure to comply with this part, both as reglards
payment of rental and taxes, which rental consideration shall be paid to the state treasurer in full at the time the Tease
IS executed by both parties to the lease. The certificate shall further state that the claimant or his or her heirs or assigns
shall, upon pazment of the amount named in the lease, be entitled to a lease of the lands as provided in this part to be
executed bKt e department upon presentation and surrender of the certificate to the department, together with the
receipt of the state treasurer showing the payment of the rental or consideration. However, if the lessee or applicant
neglects for a period of 90 days after the date of the certificate to perfect the lease to the lands as described in the
certificate and to remit the rent as provided in this part, the department has the authority to cancel the determination
and certificate of the determination, and all rlghts thereunder shall be considered to be forfeited by the lessee or
applicant. If any person who has b Augustllo, 1917 obtained a lease to any of the lands described in section 33901 under
this part or former Act No. 326 of the Public Acts of 1913 fails or neglects to make the second and final payment of the
rental consideration for the lands so leased and the interest on those unpaid amounts for a ﬁerlod of 3 months from and
after the date on which the payments become due, then that person shall be notified by the department in writing of
his or her failure to pay, and at'the same time the department shall also notify the delinquent leaseholder that a further
failure or ne%Ie_ct upon his or her part to make that payment within 90 days after the date of that notification will be
held as a forfeiture of his or her leasehold rights in the land and that the department will thereupon cancel the lease
held by him or her and his or her rights under the lease shall be held as naught, and the department shall hold such
forfeited lands subject to lease by any party af)plylng for the same under the terms of this part. Immediately uFon
formal determination by the department that a lease has been forfeited, a certificate of cancellation of the lease shall be
executed under the seal of the department and shall be forwarded to the register of deeds of the county in which the
land is located. Upon receipt of such certificate, the register of deeds shall at once cause the same to be recorded in a
suitable book provided for that purpose by said register. If the lease is of record in the office, the regmter shall note
ther.efpn the fact that a certificate of cancellation has been issued and shall also note the citation to the record of the
certificate.

~Sec. 33915, Applications filed under this part, which satisfy the requirements of this part and upon which there
exists no conflict of claims, shall of themselves be sufficient, without additional written or verbal testlmong, to entitle
the claimant to the certificate and lease E(owded for in this part, which certificate and lease shall thereupon be executed
in manner and form as provided for in this part,

Sec. 33916. All persons who, having been in occupation or Fossession of lands of the character named in section 33901
for Lor more years prior to January 1 1913, fail to make application for a lease for the occugatlon and possession of the
lands as provided for in this part, within 9 months after August 14, 1913 and all persons who fail after the notification
provided for in section 33915 to make payment of the consideration fixed by the department within the time and in the
manner specified in this part, shall be considered trespassers, and an action may be brought in the circuit court for the
county in'which those lands are located, in the name of the people of this state, by the attorney general of this state, to
recover possession of the lands.

Sec. 33917. The attorney %eneral shall preﬁare a blank form of lease, which shall be used by the department in all
cases where the department has determined the rental value and the term of the lease. Every lease shall be executed
on behalf of the state by the department, and shall be duly acknowledged and recorded in the office of the register of
deedsdfor the county in which the lands are located, and the register of deeds shall be entitled to no fees for making the
record.

57



Sec. 33918. In fixing rental values, the department shall determine present land values only and shall not increase
the rental value because the lands may have been improved by dredging, leveling off, sheetpiling, erecting docks,
buildings, or structures of any kind.

Sec. 33919, The department shall lease or rent the lands of the character named in this part to occupants and
claimants in possession to the exclusion of other persons, provided such occupants or claimants have made or shall make
an %pphlgcatlon to lease the lands so occupied, claimed, or improved within 9 months after August 14, 1913, in accordance
with this part.

Sec. 33920. The department shall not lease to any person lands of the character described in section 33901 that are
now included by law ot this state within a public park. However, the department maY lease to the occupants thereof any
land on the so-called St. Clair flats I%mg between the lands surveyed along the middle channel of the said St. Clair river
under former Act No. 175 of the Public Acts of 1899, and hetween the private claims on Harsens island and the
Muscamoot bay, for which application is made prior to the first day of September, 1924, whenever it shall be made to
appear to the satisfaction of the department that the person applying for a lease of any such lands shall have been in
occupation of the lands either in person or by his or her or their grantors since the first day of January, 1913, and has
made valuable improvements on the lands. [n leasing the lands, the department may make a survey of the lands and,
uPon the completion of such survey, cause a duIY preipared plat with the field notes of that survey to be filed in the office
of the department. A certified copy of the plat shall be filed with the register of deeds of the county of St. Clair. In
Ieasmg| the lands, the department shall be governed by the preceding sections of this gart. The department may lease
to the leaseholder of the abutting property the made lands and lake bottomlands in the St. Clair flats, so-called, included
in the following description: All that part of the Saint Clair flats, described as, commencmg at the north west corner of
lot 11, south channel section of the Saint Clair flats survey, thence south 40° 12 west 964.42 feet along the westerly line
of lot 11 to the south west corner of lot 11, thence north 26° 51' west 428.29 feet alonghthe lves highway extended,
thence north 66° 31' east 889.60 feet to the point of beginning, also commencmg at the north west corner of lot 10, thence
south 40° 12 west 23457 feet to the south west corner of lot 10, thence south 2° 26' east 328.59 feet to the north west
corner of lot 6, thence south 30° 55' 30" west 709.09 feet to the south west corner of lot 2, thence north 58° 29' west 450.00
feet along the northerly line of the Sampson highway extended, thence north 28° 01' 10" east 1452.20 feet, thence south
26° 51' east 450.00 feet, along the Ives h|(%_hwa% extended, to the point of beginning and also the department may lease
to the leaseholders of the abuttlngﬁroper ies the made lands and lake bottom lands in the St. Clair flats, so-calle ,IymE
between lots 27, 29, 30 and 31, south channel section, St. Clair flats as surveyed, and right of way of state highway trun
line M 154 (WPSO-2S0-A state prohe_ct 17-52), as surveyed, exceptm(i therefrom however, all land covered by the
extensions to the above mentioned i hwag 154 of Rushmere, Ruhl, Grummond and Bielman highways, St. Clair
flats, as surveyed under former Act No. 175 of the Public Acts of 1899. The lease shall be on terms and conditions as
the department may prescribe that are not in conflict with the provisions of this part.

~Sec. 33921, The rights of lessees under this part shall be s_ubLect to the paramount right of navié;ation, hunting, and
fishing, which rights are to remain in the general public and in the government as now existing and recognized by law.

Sec. 33922. Any person in r;])ossession or occupation of any land of the character described in section 33901 who
desires to lease the land from the state shall file with the dei)artment within 9 months after Auqust 14, 1913, a written
application for the lease, which shall state the applicant’s full name, post office address, and all the facts relied upon to
establish possession, occupancy, and improvement, and every claim so filed shall show the amount claimed to have been
expended by the claimant upon the land, the length of time he or she has been in possession of the land, and the
character of the improvements made and shall be signed and verified by the claimant, and the application shall not be
considered invalid because of any technical inaccuracy or misdescription, but inaccuracies or misdescriptions ma}/ be
permitted to be corrected at any time in the discretion of the deﬁartmen_t. All persons that have prior to Augus 14,
1913 made application in accordance with former Act No. 175 of the Public Acts of 1899, or former Act No. 215 of the
Public Acts of 1909, shall not be required to make any further or additional application, but the application so made shall
have the same force as though made under the provisions of this part.

Sec. 33923. Any person claiming under this part and havinP been in occupancy of any of the land described in section
33901 and having improved the land under the definition set forth in this part prior to January 1, 1913, shall be entitled
to a lease with valuation ﬁen_ods as provided in this part, for 99 years, of the land so claimed and improved, U?Oﬂ
payment to the officer authorized to receive the same of such consideration as may be fixed by the department. The
department, and the other officers specified in this part, shall issue all orders and certificates necessary and lease to the
person for a term of 99 years the land so applied for by him or her. However, the person shall file or cause to be filed
proi)_er applications therefor, as required by this part. The department mar lease to any of the persons any of the lands
applied for under this part for a term of years equal to or less than the full rental period if requested by the lessor.
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~ Sec. 33924, (1) The words “possession”, “occu[)aln.cy”, and “improvement” as used in this part include dredging or
ditching, the throwing up_of embankments, sheetpiling, filling in, the erection of fences, a boathouse, land made by
dredging and filling, or building structures.

() As used in this part, “person” means an individual, partnership, corporation, association, or other
nongovernmental legal entity.

Sec. 33925. The department shall not be compelled to give priority to any application for a lease of any lands where
the improvements do not exceed in value $100.00. However, the department may give such an application priority over
other applicants when in its judgment the facts warrant such a determination.

Sec. 33926. In describing the lands that may be leased under this part, the department shall be governed by maps,
plats, and field notes of surveys made by the United States surveyors or by this state.

Sec. 33927. The department shall ascertain and decide upon the rights of persons claiming the benefit of this part,
and it may hear and decide in a summary manner all matters respecting such applications or claims, except as otherwise
provided n this part, and to that end may _compel the attendance of witnesses and receive testimony by deposition or
otherwise as may be produced, and determine thereon, according to equity and justice, the validity and just extent of
the claim and respective rights of conflicting claimants making application for a lease. It shall cause minutes of the filing
of such claims and all its proceedings to be entered in a book kept for that_Purpose and keep a record of the evidence
from which its decisions are made, and it is authorized when it considers it necessary, or upon request of any of the
claimants, to employ a stenographer to assist the department. The department may administer oaths, issue subPoenas,
and compel the attendance of witnesses and the production of papers upon any hearmP before the department under
this part. In case of disobedience on the part of any person or persons, or willful failure to appear pursuant to any
subpoena issued by the department, or upon refusal of any witnesses to testify regardmt}; any matter pending before
the department or'to produce books and papers which he or she is required by the department to produce, the circuit
court of any county In this state, upon the application of the department, shall compel obedience by attachment
proceedings for contempt as in the case of disobedience of the requirements of a subpoena issued from such court or a
refusal to test|f¥_ therein, and in addition the department shall have the powers vested in the circuit court to compel
witnesses to testify to any matter pending before the department, and each witness who appears before the department
by its order or subpoena shall receive for his or her attendance the fees and mileage pi‘ovided witnesses in civil cases
In circuit courts, said fees to be paid by the party calling such witnesses.

Sec. 33928, In all cases where there is a contest or conflict between applicants for a lease to the same piece or parcel
of land growing out of a prior occupation or improvements, such COﬂﬂICtIﬂ? claims shall be determined by the
department at a meeting scheduled by the department after notice to each of the claimants of the time and place of
hearing, and in such cases depositions may be taken by any claimant in the manner provided for takm? depositions in
the circuit courts of this state. Any party considering himself or herself a%grle_ved by any decision of the department
refusing to grant him or her a lease under the provisions of this part, whether in case of conflict, contest, or otherwise,
has the nght of appeal to the circuit court for the county in which the land is situated, and the proceedings to take the
appeal and the trial of the a?peal in any of those courts shall be in accordance with the statutes providing for appeals
from district courts of this state, or the aggrieved party may take such other action at law or in equity as provided by
the statutes and laws of this state.

Sec. 33929. All sales or transfers of leases shall contain a specific statement of the purpose for which the property
leased is to be used by the purchaser or assignee, and no sale or transfer of any lease for other than club or residence
purposes shall be valid, unless and until the sale or transfer is approved by the department. The department shall keep
a book of record for the purpose of recording all sales or transfers of leasés, and no sale or transfer of any lease by any
lessee shall be valid unless and until the same is filed for record with the department.

Sec. 33930 Any lessee under this part may sell and assign the improvements on the premises so leased and his or
her leasehold interest therein, if the rental isnot in arrears and all taxes assessed and any lien thereon are fuI’I\){ paid.
Any sale or asm?nment contrary to this part shall be void. If the lessee of any lot surveyed under former Act No. 175
of the Public Acts of 1899 partitions or divides the lot into 5 or more lots, tracts, or parcels, he or she shall plat the lot
pursuant to the subdivision control act of 1967, Act No. 288 of the Public Acts of 196/, being sections 560.101 to 560.293
of the Michigan Compiled Laws. The department may join in the platting of leased lands.

Sec. 3393L. When any lease expires by limitation, the last lessee or his or her assigneg, heirs, or personal
representative or any mortgagee or person havm? a mortgage interest therein shall have the first right for 60 days
immediately following the expiration of limitation o re-lease the premises.
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Sec. 33932. All money received from the leasing of land described in section 33901 shall be paid to the state treasurer
and credited by the state treasurer as provided by law. The department may hire employees as in its judgment are
necessary to implement this part,

Sec. 33933, The lessee’s interest in all leases made under this part shall be assessed as real estate b¥_ the assessing
officer of the township, city, or village in which the lands leased may be located, and the levy and collection of taxes so
assessed on said lessee’s interest shall be made and collected in the same manner and subject to the law now in force
for the levy and collection of taxes upon real estate, and the assessing officers in determining the value of such leasehold
Intgrest for taxation purposes shall take into consideration the value of the land together with the improvements on the
and.

_Sec. 33934. In all cases where default is made in the payment of taxes to the treasurer of the township, an‘ or
village in which the lands leased are located, the same shall b returned to the county treasurer according to and subject
to the provisions of law for the return and collection of unpaid taxes assessed uFL])on real estate. The treasurer of'the
townsh!E, cn?]/, or village, at the same time that he or she makes returns to the county treasurer, shall make and
transmit to the department a list of the lands so delinquent for taxes and the amount of taxes delinquent upon each
description in the list. The county treasurer shall, at the same time he or she makes his or her return of delinquent lands
to the auditor general, make a Similar return to the department of all such leasehold interests, the taxes upon which
have not been collected, with a statement of the amount thereof. The county treasurer shall not receive payment of the
amount ofanY taxes assessed upon such leasehold interests; but such taxes when returned delinquent by the township
treasurer shall be payable only to the department. The department shall provide suitable books and enter in those books
the description of every leasehold interest so returned and the taxes thereon. The person holding such interest in any
Parcel of said lands may pay to the department at any time within Lyear after the same becomes a lien on the premises,
he taxes assessed thereon, with interest at the rate of 1/2 of 1% per month or fraction thereof, with 4% as a collection
fee, from the first da?]/ of March last preceding. However, if the taxes are not paid within the time herein specified, said
leasehold interest shall stand forfeited because of the non{)ayment of such taxes, and within its discretion the
department may release said premises to any person for any term ofﬁears not exceeding 99 years, upon such person
paying to the department all unpaid taxes thereon, toPet_her with such rental as may be determined upon under this
Part by the department. In the event any such leasehold interest is owned by 2 or more persons, and any 1 or more of
he persons neglect or refuse to pay his or her or their ﬁroportlonate share of the taxes assessed against the leasehold
at the date when the taxes become due and payable, then ,anz,lor more of the owners may pay his or her or their
prorqrtlonate share of the taxes, and the county treasurer, in his or her return of delinquent lands to the department,
shall indicate said partial payments of taxes credited to the owner or owners making them. Any owner not having made
i)_ayment of his or her proportionate share of the taxes may, at an¥ time within Lyear after the taxes have become a
ien on the premises, pay to the department his or her proportionate share of the taxes with interest at the rate of 1%
per month or fraction thereof, from the first day of March last precedm%. If the proportionate share of taxes of any such
owner is not paid within the time herein specified, the interest of the owner in the leasehold shall stand forfeited
because of the nonparment of such taxes, and thereafter within 30 days, such of the owners as have paid their
proportionate share of the taxes, upon payment to the department of thie amount of the taxes remaining due with
Interest accrued to the date of forfeiture, shall be entitled to conveyances by the department of such interests in the
leasehold as have been forfeited. The interest thus conveyed shall be allotted equally among those owners who shall pay
the delinquent taxes with interest as provided in this section. If default is made by any lessee in the payment of taxes,
he or she shall be notified in writing by the department at least 3 months before the date of final forfeiture of the
amount due and the penalty for nonpayment and the date upon which forfeiture is to occur. Upon payment to the
department of taxes and interest as provided in this section, such amount shall be credited to the county in which such
leasehold interests were assessed, in the same manner as taxes and interest are now credited to counties on Pa_rt-pald
state |ands. Immedmtelg_/ upon formal determination by the department that a lease has been forfeited under this part,
a certificate of cancellation of the same shall be executed under the seal of the department and shall be forwarded to
the regilster of deeds of the county wherein such land is situated. Upon receipt of such certificate, the register of deeds
shall at once cause the same to be recorded in a suitable book to be provided by said register, If the lease is of record
in said office, the register shall note thereon the fact that a certificate of cancellation has been issued and shall also note
the citation to the record of such certificate.

Sec. 33935. The several county treasurers shall report to the department all descriptions of the lands where the same
have been returned for nonpaynient of taxes and such taxes have not been paid within 6 months after such return, the
report to be made by such treasurer within 30 days after the said 6 months shall have expired.

~Sec. 33936. All of the unpatented overflowed lands, made lands, and lake bottomlands belonging to this state or held
in trust by it shall be sub&ect to lease for the removal of metallic minerals, marl, stone, rock, sand, gravel, earth, oil, and
gas from or under the beds thereof, and the department may enter into lease with persons granting the right of drilling,
mining, taking, and removing metallic minerals, marl, stone, rock, sand, gravel, earth, oil, and gas from or under these
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lands upon such conditions and for such consideration as may be considered fair and reasonable by the department.
However, all outstanding and existin ml,andgas leases as herein provided, entered into by the department prior to
Seﬁtember 28,1951, are confirmed and validated. The owners, or lessees from the state, of lands fronting upon the Great
Lakes and bays and harbors connected with the lakes shall have the exclusive right to enter into lease with the
department for the taking and removing of marl, stone, rock, sand, gravel, and earth from the lake bed adjoining and
lying immediately in front of their respective lands, from the water’s edﬁe outward 1,000 feet on Lakes Michigan,
Huron, and Superior, 500 feet on Lakes Erie and St. Clair, and 100 feet on the channels of the St. Clair Flats upon such
conditions and for such consideration as may be considered fair and reasonable by the de,oartment, except where such
exclusive right has been waived by reason ‘of written consent given by the owners and lessees from the state to any
other person, to take and remove Said marl, stone, rock, sand, gravel, and earth from the lake bed adjoining and_lymgi
immediately in front of their respective lands. Nothing in this part shall be construed as granting to surface or minera
owners, or lessees from the state, of lands frontm% upon the Great Lakes and bays and harbors connected with said
lakes any preferential right to enter into leases with the department for the drilling, mining, taking, and removing of
metallic ‘minerals or oil and gas from the subsurface area of the lands herein mentioned. Nothing herein contained
prevents the removal of obstructions and deposits at the mouths of the several rivers and harbors of the state for the
purpose of mamt_ammg and improving navigation if that removal is otherwise in compliance with all other_athcabIe
requlatory criteria and requirements. The rights of the owners and lessees under this section shall be subject to the
paramount rights of navigation, hunting, and fishing, which rights are to remain in the general public and the
government, as now existing and recognized by law.

Sec. 33937. All exploration for or development, production, hand,hn?, or use of oil or gas under any lease authorized
by former Act No. 326 of the Public Acts of 1913 or this part is subject to the regulatory jurisdiction ‘and control of the
supervisor of wells of this state in accordance with any statutes of this state applicable to the regulation of the
exploration for, development, production, handlmrq or use, of ol or%as, and rules adopted pursuant thereto, including,
but not limited to, rules for the prevention of poliution of water, and for the protection of navigation, hunting, fishing;
and other public Uses. At the time of the filing of the application for a permit to drill, nothingin this part allows the
|ocation of ang well within less than 500 feet outward from the water’s edge of lands fronting on the Great Lakes and
bays and harbors connected with the lakes without the written consent of the littoral owngr or owners of property
situated opposite and within 500 feet of the proposed well location subject to compliance with section 33938 and any
other applicable regulatory criteria and requirements.

Sec. 33938. (1) A person shall not remove metallic minerals, marl, stone, rock, sand, gravel, or earth from or under
the beds of the Great Lakes or the bays and harbors connected with the Great Lakes without first obtaining a written
lease from the department granting the right to take the material.

(2) A person shall not conduct driIIinH operations for the removal of oil or gas from under the beds of the Great
Lakes or connecting or connected bays, harbors, or waterways, unless all drlllln? operations originate from locations
above and inland of the ordinary hlﬁ;h-water mark and are condu_cted#)ursuant to the terms of a written lease obtained
from the department. A person shall not conduct drilling ogeranons or the purpose of exploring for oil and gas under
the beds of the Great Lakes or cqnnectm? or connected bays, harbors, or waterways, unless all drilling operations
originate from locations above and inland of the high-water mark.

(3) A person who violates subsection gl) or (22 is liable to this state for an amount equal to 3 times the value of the
materials taken plus an amount equal to the cost of restoring the waters, beds, bottomlands, adjacent uplands, or any
n?ttlfj\ral .relsc%_urce of the Great Lakes or connecting or connected bays, harbors, or waterways that is damaged as a result
of the violation.

Sec. 33939. (1) In addition to the civil liability provided in section 33938, a Berson violating section 33938 for
tcr(])mmzermal purpgsteﬁ is guilty of a felony punishable by a fine not exceeding $5,000.00 or imprisonment for not more
an 2 years, or both.

(2) A person violating section 33938 may be prosecuted in the judicial circuit for the county in which the shores are
located where the offense was committed.

(3) The director and any special assistant or conservation officer appointed by the director shall have the same
power to serve criminal process as sheriffs, and shall have the same right as sheriffs to require aid in executm? criminal
process. The director and any special assistant or conservation officer appointed by the director may arrest, without
warrant, any person caught by the director, special assistant, or conservation officer in the act of violating section 33938,

PART 341 IRRIGATION DISTRICTS

Sec. 34101. ‘1) This part is applicable in counties with a population of 400,000 or less to the use of water from the
Great Lakes only, which for the purposes of this part include those portions of those lakes and streams tributary to the
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_Grezit I_dakes where the natural water levels are controlled by and at essentially the same water level as the Great Lake
involved.

(2) Water shall not be withdrawn from the Great Lakes if it is being used within the confines of an irrigation district
under this part which cannot reasonably be exFected to henefit agricultural crops or other agricultural operations for
improvement of the food supply and water shall not be withdrawn from the Great Lakes under this P_art at any place
or at any time or in any amount or amounts for a single irrigation district or for the sum of all irrigation districts and
water from the Great Lakes shall not be stored or transmitted by or for any wn%anon district, authorized to be created
?y”thls part, in any manner or by any means or with the aid of any dam’or other device that does 1 or more of the
Ollowing:

(a) Will materially injure other users of the waters of the Great Lakes and connecting channels.
é ) Will significantly affect the levels of the Great Lakes and prejudice the state in its relations with other states
bordering on the Great Lakes.

b

(c) Will adversely affect the state in its development and maintenance of fish and wildlife resources.
(d) Will be detrimental to the health and welfare of the people of the state.
3

(3) The department shall enforce and implement the conditions and limitations of this section in performing all duties
placed upon 1t by the terms of this part, and for this purﬁose the department may call upon any officer, board,
department, school, university, or other state institution and the officers or employees of any officer, board, department,
school, university, or other state institution for assistance considered necessary fo implement this part.

~Sec. 34102. This part shall be liberally construed to promote the public welfare by irrigating lands, improving the
existing water supply for the lands or providing new means or methods of water supply, or constructing and completing
dams, reservoirs, canals, drains, structures, mechanical devices, levees, dikes, barriers and the use of any pumpmg
eqmﬂment, pipelines, or other works or a combination of any or all of the same specified in the petition to be utilize
f(%r_t e rg_reservanon or operation of any irrigation system constructed, or proposed to be constructed, for the purpose
of irrigation.

Sec. 34103. This part does not affect the vaIidit]y_ of an%/ district organized under the laws of this state prior to
July 10, 1967, or its rights in or to _propertP/, or any of its rights orFr|V|Ie es of any kind or nature; but the districts are
subject to this part so far as practicable. In addition, this part shall not do any of'the following:

(a) Affect, impair, or discharge any contract, obligations, lien, or charge for, or upon which, a district was or might
become liable or chargeable if former Act No. 205 of the Public Acts of 1967 had not been passed.

(b) Affect the validity of any bonds which had been issued prior to July 10, 1967.
(c) Affect any action pending on July 10, 1967.

Sec. 34104. An established irrigation district is a body corporate with power to contract, to sue and be sued, and to
hold, manage, and dispose of real and personal property,”in addition to any other powers conferred upon it by law, and
shall continue in existence until such time as the district is dissolved by operation of law. In addition, each established
irrigation district may adopt and use a corporate seal, acquire the right to use of water for irrigation purposes, under
plans approved by the department, acquire sites for reservoirs and Ti hts-of-wa%/ for drains, canals, and laterals, and
exercise the rlght of condemnation pursuant to the provisions of Act No. 149 of the Public Acts of 1911, being sections
213.21 to 213.25 of the Michigan Compiled Laws, or under the applicable provisions of sections 75 to 84 of the drain code
of 1956, Act No. 40 of the Public Acts of 1956, being sections 280.75 to 280.84 of the Michigan Compiled Laws, and shall
be considered to be a state agency as that term is used in that act.

Sec. 34105. As used in this section, “federal government” means the United States and includes any and all agencies
ofthe United States. The irrigation district may contract with the federal government, whereby the federal government
will pay the whole or part of'the cost of the project or will perform the whole or any part of the work connected with
the project, which contract may include any specific terms required by act of conlgress or federal regulation as a
condition for the participation of the federal government. The irrigation district may also contract with the state or any
agency of the state or with any person in respect to any matter connected with the construction, o?erano_n,_or
maintenance of any irrigation works or for providing new means of water supply or the improvement of heleX|st|nﬁ
water s_upple/ for the lands within the |rr|?at|on district. All contracts and agreements executed under this section sha
be subject fo the approval of the depariment. Such a contract or agreement or an){_thmg in_consequence of such a
contract or agreement shall not in any manner infringe upon or invade the state’s public trust in its waters.

Sec. 34106. Subject to the written assignment, consent, and approval of the drain commissioner administering a
county drainage district or the written assignment, consent, and approval of the drainage board of an intercounty
dralnage district, the county drain_commissioner and the drainage board of intercounty dramagie districts may grant
unto the United States or o any irrigation district the right to use all the easements ‘and rights-of-way conveyed to
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their respective drainage district or to any coun% lying wholly or in part in such districts for the construction, use, and
maintenance of any county or intercounty drain by the United States or any irrigation district in connection with any
irrigation proHect undertaken by the irrigation district, solely or in cooperation with the United States or any other
federal department or agenc?;. Private rights of persons acquired by reason of the establishment and construction of the
drain or part of the drain shall not be interfered with or in any way impaired by the use of the drain for irrigation
purposes within the scope of this part.

! ISec. 34107. A dam for irrigation purposes shall not be constructed unless the dam is approved in a manner provided
y law.

Sec. 34108. An irrigation district may apply for and accept grants or any aid which the United States government
or any agency of the United States gove_rnlmer]t, the state or any of its political subdivisions, or any person may
authorize to be made or given in aid of an irrigation project.

Sec. 34109. (1) Whenever a majority of freeholders ownmg lands in a proposed irrigation district who reﬁresent 113
or more of the area of lands within the district, or whenever freeholders owning lands who rePresen_t more than 1/2 the
area of lands within the district, desire to provide for the irrigation of the lands; to improve the existing, water supPIy
for the lands or provide a new water supply system for the lands; to purchase, extend, operate, or maintain constructed
irrigation works; or to cooperate with the ‘United States for the assumption as principal or gua_rantor of indebtedness
to the United States on account of district lands, they may file in the office of the county drain commissioner of the
county that embraces the largest acreage of the district a petition, hereinafter referred to as the “petition”, which shall
include all of the following:

() The name of the proposed irrigation district.
(b) The necessity of the proposed work, describing the necessity.

t(c) The object and purpose of the system proposed to be constructed, together with a general description of the
system.

(d) A general description of the lands proposed to be included in the district, accompanying the petition shall be a
Prellmlnary engineering report on the feasibility of the project, including a report on the sufficiéncy of its water supply;
he approximate area of irrigable land within the district, Including an estimate of the cost of construction.

(e) The names of all freeholders owning lands in the proposed district, when known.
(f) Whether or not the petitioners desire and propose to cooperate with the United States.
(9) A general plea for the organization of the district.

(22 The petitions for the organization of the same district may be circulated and may be filed in more than 1
counterpart and, when filed, shall _together be regarded as a single petition having as many signers as there are separate
signers on the several_dpetltlons filed. All petitions for the organization of the district fi ed,Frlor to the hearing on the
petition shall be considered by the irrigation board the same as if filed with the first petition placed on file, and the
3|gtntatures contained on those petitions shall be counted in determining whether sufficient persons have signed the
petition.

Sec. 34110. The affidavit of 1 or more of the signers of the petition statinf};_ that they have examined it and are
acqualnt_ed with the locality of the district and that the petition is signed by a sufficient number of persons owning lands
in the district may be taken by the irrigation hoard as sufficient evidence of the facts stated in the petition.

Sec. 34111, The lands proposed to be included in any irrigation district need not be contiguous if the benefit of the
proposed work in each part will exceed the costs of the proposed work in each part; and lands within any city, village
or township may be included within the limits of any irrigation district if the creation of the irrigation district wil
benefit the lands within the city, village, or township in any amount equal to or in excess of the amount of assessment
for construction against the lands therein.

Sec. 34112, (1) There is created for each,|rr|(]1at|or_1 district petitioned for under this part an irrigation board to consist
of the drain commissioner of each county involved in the project in which the lands of the proposed |rr|_?at|on district
are located, the director of the department of agriculture, and the chairperson of the directors of each soil conservation
district involved in the project in which the lands of the proposed irrigation district are located. The director of the
department of agriculture may designate a representative from the department of agriculture and the chairperson of
the directors of each soil conservation district may designate a representative from the directors of the soil conservation
district to serve in their place as members of the Trrigation board. The county drain commissioner of the county in which
the largest amount of irrigation district land is contained shall serve as chairperson of the irrigation board.

(2?_ A writing prepared, owned, used, in the possession of, or retained by the irrigation board in the performance of
an official function shall be made available to the public in compliance with the freedom of information act, Act No. 442
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of the Public Acts of 1976, being sections 15231 to 15.246 of the Michigan Compiled Laws. The chairperson of the
|rr|Eat|or_l board shall keep minutes of the proceedings of the irrigation board, and records and files of the board shall
be kept in his or her office.

(3 A member of the irrigation board shall be known as a commissioner of irrigation. A commissioner of an irri?ation
district is a public officer. The presumption shall be in favor of the regularity and validity of the_official act of a

commissioner of |rr||qat|on. When a report of the commissioners of an irrigation district or action is contested, the
burden of proof shall rest upon the contestant. This subsection shall not apply to an action brought with respect to a
failure to comply with Act No. 442 of the Public Acts of 1976, as prescribed In Subsection (22)] or a failure to comply with
tLhe open meetings act, Act No. 267 of the Public Acts of 1976, being sections 15.261 to 15.275 of the Michigan Compiled
aws.

‘Sec. 34113. Before enterinP upon their duties, commissioners shall take and subscribe the constitutional oath of
office. The commissioners shall make a true account of their activities to the department at least once annually.

~Sec. 34114. (1) The department shall maintain superintending control over withdrawals and operations of each
irrigation district formed under this part and may promulgate rules to implement this authority.

, (%2 The department may enforce the limitations and conditions of section 34101 bY order prohibiting the further
withdrawal of water or bK taking other action as is authorized by this part or any other act or law. Each irrigation
district shall reimburse the dePartment for any reasonable and "necessary expense incurred by the department in
maintaining superintending control over that district.

~Sec. 34115, (1) The business that the irrigation board may perform shall be conducted at a public meeting of the
|rr|§at|on board held in compliance with the open meetings act, Act No. 267 of the Public Acts of 1976, bem? sections
15.261 to 15.275 of the Michigan Compiled Laws. Public notice of the time, date, and place of the meeting shall be given
in the manner required by Act No. 267 of the Public Acts of 1976.

(2) A meeting of the irrigation board may be called by the chairperson or by 2 members of the irrigation board. In
addition to the notice prescribed in subsection gl) notice setting forth the time and place of the meeting shall be sent
by certified mail to each member. That notice s all be mailed not less than 5 days hefore the meeting. The affidavit of
the chairperson as to this mailing shall be conclusive proof of the mailing.

(3) The notice of a meeting Fresgribed In subsection (2) is not required if all members are present. A member of the
board may waive the additional mailed notice of a meeting, either before or after the meeting.

(4) A majority ofthe members of the board constitutes a quorum for the transaction of business, but a lesser number
may adjourn the meeting. Unless otherwise provided in this Fart an action shall not be taken by the board except by
a majority vote of the board’s members. The adjournment of the hearing need not be advertised. Each order issued by
the irrigation board shall be signed by the chairperson.

Sec. 34116. (1? UF(’“ receipt of a petition for the establishment of an irrigation district, the county drain
commissioner shall call the first meetmrq of the irrigation board. A copy of the petition and duplicates of all maps and
other papers filed with the petition shall'be filed with the department af least 4 weeks before the date set for the public
hearing on the petition. The department shall examine the petition, maps, and other papers and, if it considers it
necessary, examine the proposed district, the irrigation works proposed fo be constructed, or the location of the
irrigation works to be constructed, and prepare a report covering those features of the proposed |rr|(iat|0n project that
relate to section 34101 and other matters as the department considers advisable. The department shall submit the
report to the irrigation hoard at the meeting set for the hearing of the petition. All reasonable and necessary expenses
incurred by the department in making the report shall be paid Tor by the persons signing the petition.

(? Any additional compensation for services rendered on behalf of an irrigation district by members of the irrigation
board in addition to official duties of the members shall be provided by the respective governmental agencies from
which the original compensation for other various duties and services rendered are received.

Sec, 34117. (1) The irri?a_ti_on board at its first meeting shall consider the petition for the project, make a tentative
determination as to the sufficiency of the petition and the practicability of the proposed irrigation project, and make a
ter]tattl_ve (éetter_mtmatlon of the area to be assessed. The irrigation board shall give a name to the project and to the
irrigation district.

(2) After the irrigation board has made the determination regarding sufficiency of the Fetition and practicabilit?{ of
the proposed iject, it shall set a time and Place to_hear objections to the proposed irrigation project and the petition

for the project, and to consider the matter of assessing the cost of the irrigation project In the affécted lands.

_(3).In addition to_the public notice prescribed in section 34115(1), additional notice of the hearing shall be published
twice_in the county in not less than 1 newspaper published in the county and designated b?/ the irfigation board, with
the first publication not less than 20 days before the hearing. Notice 0f the hearing shall also be given to property
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owners in the assessment district pursuant to Act No. 162 of the Public Acts of 1962, being- sections 211.741 to 211.746
oftt_he Michigan Compiled Laws. The irrigation board may provide a form to be substantlally followed in giving this
notice.

(4) At the healing, the department shall submit its report on the petition, and any person is entitled to be heard.
After the hearing, the irrigation board shall make a determination as to the suffmenc;F of the petition, the practicability
of the |rr|giat|0n project, and whether the irrigation project should be constructed. |f the department determines that
the project should be constructed, it shall issue an appropriate final order of determination.

(5) A final order of determination establishing an irrigation district shall not be issued by the irrigation board until
the hoard has been served with an order by the department statm%1 that the department has determined that the
proposed irrigation by the proposed irrigation district, as set forth in the petition, suRportlng papers, and examinations
specified in section 34116, Is feasible and within the purpose of th_ls_Fa_rt and that the ro&ect can be constructed and
operated in a manner that would not violate the conditions and limitations of section 34101, If the department by its
order determines that the proloosed_ irrigation district cannot he established without violating a condition or limitation
of section 34101, its order shall be final and further action for the formation of the proposed irrigation district shall not
be taken by the irrigation board. Land in the irrigation district shall not be eliminated from or added to that land
tentatively "determined to be assessed without a rehearm? after notice, as provided in this section. The irrigation
district islegally established after entry of the final order of determination.

Sec. 34118, The irri?ation board shall proceed to secure from a competent engineer plans and s‘oecifications and an
ers]tl_mate of the cost of the proposed irrigation project which, when adopted by the board, shall be filed with the
chairperson.

Sec. 34111). The commissioners shall not be confined to the points of location, commencement, routes, or termini of
the drains, reservoirs, dams, canals, ditches, pumps, or other work, or the number, extent, or size of the same, as
Broposed by the Retltlon,ers, but shall locate, em%n, lay out, and plan the same in the manner that they determine is

est to promote the ?ubllc welfare and to benefit the lands of the parties interested with the least damage and greatest
benefit to all lands affected thereby. All alterations or deviations in the design plans of the irrigation works shall have
the final approval of the department,

Sec. 34120. The irrigation hoard shall proceed to secure the lands or rights-of-way necessary for the irrigation
proz_ect.3l4f1(t)r)1e lands or rights-of-way cannot be secured by negotiation, then the irrigation board may proceed under
section .

Sec. 34121, The irriﬁation board shall advertise for bids for construction of the improvements requested in the
petition. The contract shall be let to the lowest bidder in accordance with the statutory provisions applicable to award
of public contracts, and the irrigation board has the right to reject any and all bids and readvertise the bids.

Sec. 34122. Within 10 days after the letting of contracts, or, in case of an apPeaI, then immediately after the appeal
has been decided, the chanFer_son of the irrigation board shall make a computation of cost of a P_rolect under this part
which shall include all preliminary costs, the cost of construction of the improvement, establishment of the speC|a|
assessment district, the preparafion of the tax roll, notices, advertising, printing, financing, legal, professional
engineering, inspection, condemnation expenses, interest on the bonds for the first year if bonds are to be issued an
an_amount not to exceed 10% of the pross sum to cover contingent expenses, and all other administrative costs
incidental to making of the improvement or establishment of the irrigation Special assessment district. The chairperson
shall submit the computation of cost to the irrigation board for its ai)proval, and, when the computation of cost is
approt\(ed gy tthetboard or amended and approved by the board, it shall become the final computation of cost for the
irrigation district.

Sec. 34123, The chairperson of the irrigation hoard, under the dirgction of the board, shall make out an assessment
roll, entering and describing on the assessment roll all the lots, premises, and parcels of land to be assessed, including
on the assessment roll all lands benefited by the construction of the irrigation improvement. The assessments shall be
based upon benefits to be derived from the proposed irrigation improvement. The irrigation board shall tentatively
establish the percent_a([qe of the cost of the irrigation improvement which is to be borne Dy each of the parcels of land
assessed on the s?,ema assessment roll. After the tentative apportionments and assessment roll is made, the irrigation
board shall set a time and place when and where they will meet and hear any objections to the roll.

~Sec. 34124. Notice of hearing shall be given as prescribed in section 34115 and Act No. 162 of the Public Acts of 1962,
being sections 211.741 to 211.746 of the Michigan Compiled Laws, and also bz publication at least twice in a newspaEer
ﬁubl_lshed and of general circulation in the county, the first publication to De at least 20 days before the time of the
earing. The irrigation board shall provide a forni to be substantially followed in giving of thé notice.
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Sec. 34125, At the hearing, the irrigation board shall hear the proofs and a_IIe?_atio_ns of all parties interested, shall
carefully reconsider and review the description of land com?nsed within the wnga ion improvement special assessment
district, the several descriptions, and the apportionment of benefits, and shall define and equalize the district as may
seem just and equitable.

Sec. 3412G. After the hearing, the irrigation board shall enter its final order of apportionment and order of
confirmation of the roll and shall make an endorsement upon the roll showing the date of confirmation and when the
amount to be raised is to be payable. If the amount is to be paﬁable in more than 1 installment, the irrigation board shall
enter on the roll a memorandum of the installments and of the years when the installments shall be spread and shall
add a certificate in ertlng| of the determination whether the taxes assessed for benefits shall be paid in 1 or more years.
The special assessment rolls shall be dated and signed by the irrigation board and filed on or before the last Wednesday
in September of each year in the office of the county Clerk of the counties involved. When any improvement special
assessment roll is confirmed by the irrigation board, it shall be final and conclusive.

/Sec. 34127. From the date of confirmation of the special assessment roll, all irrigation special assessments constitute
a lien Ué)on the respective lots or parcels assessed and, when assessed, shall be charged against the person to whom
assessed until paid.

Sec. 34128. The chairperson of the irrigation board, at the direction of the irrigation board, shall prepare a tax
assessment roll in each year for the collection of taxes for the current year and shall Certify it to the count>{ clerk on or
before the first day of the annual meeting of the county board of commissioners. In each roll, he or she shall add to the
amount to be collected interest on all unpaid installments to the date of tax collection. To the roll for the last year, he
or she shall add a further amount, if any, as may be necessary, together with outstanding uncollected taxes, to pay all
outstanding bonds and interest on the honds to maturity. I the roll is made payable in more than 1 installment, a
permanent assessment roll _maﬁ be maintained in the office of the county treasurer,"subject to the direction of the board
of county auditors, in counties having such a hoard, and of the county board of commissioners in other counties, showing
the total cost, the number of installments, and the amount of each annual assessment, together with interest charges on
the assessment, which shall be carried in a separate column. If the roll is made pa?/able In more than 1 installment, and
the total amount of any assessment is $10.00 or less, exclusive of interest, then the assessment shall be payable in 1
installment: but if the assessment exceeds $10.00 and is made,parable in more than 1installment, then no installment,
eﬁ(cluswelog ||nterest, shall be less than $10.00, excepting the final installment, which shall be payable in the amount of
the actual balance.

Sec. 34129. The countY board of commissioners of the counties involved shall order the sPread of all irrigation special
assessments on the local tax rolls by the local tax assessing off|C|aI33pursuant to sections 36 o 38 of the general property
tax act, Act No. 206 of the Public Acts of 1893, being sections 211.36 to 211.38 of the Michigan Compiled Laws.

~Sec. 34130. The supervisor or the village or city assessor shall spread on his or her roll the total amount of all
irrigation special assessment taxes determined by the irrigation hoard and approved by the county board of
commissioners to be assessed upon the county, township, city, or village tax roll for the year in which the same was
assessed and extending the tax in the same column with the ‘general county, township, ci Y or village tax. In villages
or cities where the municipal taxes are assessed and collected prior to the October mee m(? of the county board” of
commissioners, all taxes ordered to be sPread against the municipalities shall be spread during the caléndar year
following the action by the county board of commissioners. The supervisor, assessor, or tax Ievym% official shall spread
upon the roll, separately and |mmed|atelfy following the other descriptions, all tracts or parcels of land specified by the
irrigation board to be assessed for benefits, and shall place opposite each description, in a column marked “(%wmg the
name or NUMDEN)......uvesnn irrigation special assessment taxes”, the amount of taxes apportioned on that tract or
parcel of land, as certified to him or her by the county clerk.

Sec. 34131, All irrigation special assessment taxes assessed under this part shall be subﬂect to the same interest and
charges, and shall be collected in the same manner, as state and other ﬂeneral taxes are collected, and collecting officers
are vested with the same power and authority in the collection of the taxes as are or may be conferred b}/ law for
coIIectlln%generaI taxes. Irrigation special assessment taxes, when collected, shall be returned to the gountY_ reasurer
to be dishursed b%mm or her. Ifasuit is brought against the collector arising out of the collection of an irrigation special
assessment tax, the county shall defend the collector in the same manner that he or she has the right to be defended in
the collection of general taxes. A suit shall not be instituted to recover any special assessment tax or money paid or
Property sold therefor, or for damages on account thereof, unless brought within 30 days from the time of payment of
he money to, or sale of the property by, the collecting officer. If the tax is paid under protest, the reasons for the
Prptest shall be S?ecmed, and the samie procedure observed as is required by the general tax law. All taxes levied under
his part, with all lawful costs, interest, and,char%es, shall be and remain a perpetual lien UPOH the lands upon which
they are assessed, and a personal claim against the owner of the lands until they are paid. I the taxes levied by the
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special assessment irrigation district are not collected by the treasurer of a_parﬂugatmg municipality, they shall be
returned b{ him or her, together with the lands upon which they were levied, to the county treasurer in"the same
return, at the same time, and in the same manner, in every respect, naming in each case the particular irrigation
district, as lands are returned for state, county, and township taxes, and the taxes shall follow the lands, the same as all
other taxes, and all the general provisions of law for enforcing the payment of township, county, and state taxes shall
apply to irrigation special assessment taxes and to the lands returned” delinquent for those taxes, in the same manner
and with the same effect.

Sec. 34132. If the assessments in an sPeciaI assessment roll prove insufficient for any reason, inc_Iudin? the
noncollection of the assessments, to pay for the improvement for which they were made or fo pay the prmmFa and
interest on the honds issued in anticipation of the collection of the assessments, then the [rr|(f1at|on board shall make
additional pro rata assessments to supply the deficiency, but the total amount assessed against any parcel of land shall
not exceed the value of the benefits received from the improvement.

- Sec. 34133, If, in the opinion of the irrigation board, a special assessment is invalid by reason of wreRulan_nes_ or
informalities in the proceedings, or if any court of competent jurisdiction adjudges an assessment illegal, the irrigation
board, whether the improvement has been made or not and whether any part of the assessment has been paid or not,
may proceed from the last step at which the proceedings were legal and cause a new assessment to be made for the
same purpose for which the former assessment was made. All proceedings on the reassessment and for the collection of
the reassessment shall be conducted in the same manner as provided for the original assessment. Whenever an
assessment or any part of an assessment levied upon any premises has been set aside in such a manner, if the
assessment (t)r part of an assessment has been paid and not refunded, the payment made shall be applied upon the
reassessment,

Sec. 34134, The irrigation board of each special assessment district may issue irrigation orders, for the payment of
all char?es reflected by the computation of costs upon the irrigation fund of each particular district. Irrigation taxes
shall not he assessed for benefits received that are to be paid by irrigation orders in excess of 10 annual installments.
All irrigation orders for the payment for easements or nghts-of-way shall be paid out of the first year’s taxes, and the
balance of the first ﬁear’s taxes shall be applied toward Joaym_en_ of the irrigation construction contracts, For the
balance due upon such contracts, the irrigation board shall draw irrigation orders payable out of each succeedmgi year’s
assessment. An irrigation board shall not'draw orders payable in any 1year for a larger amount than 90% of that year’s
assessment. Irrigation orders shall be ordered to be paid by the irrigation board only after a certification by the
treasurer of the irrigation district that there are sufficient funds in the irrigation district fund to pay the order. The
county treasurers ofthe counties involved in irrigation districts shall keep a record of all receipts and dishursements of
all irrigation districts in their respective counties.

Sec. 34135. The county board of commissioners of the county involved by a resolution adopted b{ a 2I3 vote of its
members may pledge the full faith and credit of the county for the promp ﬂayment of the interest on the bonds or
evidences of indebtedness issued by the respective irrigation districts under this part.

Sec. 34136. (1) The irrigation board shall operate and maintain the property of the irrigation district.

(2) The irrigation board may fix and collect water charges to cover the cost of the operation and maintenance of
ph_){_smal structures and administrative expenses of the district in connection with the transportation, impoundment, and
utilization of water for irrigation purposes. The charges shall be approved by the majority vote of the irrigation board
and shall be made to each user of water.

(3) Charges for water services furnished to a user or to a landowner shall be a lien on the affected lands from the
date the charges are due. Charges delinquent for 6 months or more shall be certified annually to the proper tax
assessing officer or agency, who shall enter the charges upon the next tax' roll against the prémises to which the
services have been rendered, and the charges shall be collected and the lien shall be enforced In the same manner as
provided for the collection of taxes assessed upon the tax roll and the enforcement of the lien. The time and manner of
certification and other procedures regardln? the collection of the charges and the enforcement of the lien shall be
prescribed b){ the irrigation board in cooperation with the governing bodies of the public corporations in which the lands
are located. Instead of or in addition to levying water charges for the operation and maintenance of the properties of
the irrigation district, the irrigation board, Under the same conditions and for the same Purpose,_may exact connection,
readiness to serve, availability, or service charges to be paid by the users or owners of land utilizing irrigation water
for irrigation purposes.

(4) Future necessary expenses incurred in the administration and operation of the district and its properties may be
assessed not less than once ever?/_ 3years on the basis of benefits derived after notice of the hearm% on the maintenance
assessment roll is given in compliance with the open meetings act, Act No. 267 of the Public Acts of 1976, being sections
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15.261 to 15.275 of the Michigan Compiled Laws, and Act No. 162 of the Public Acts of 1962, being sections 211.741 to
211746 of the Michigan Compiled Laws.

Sec. 34131 &1) Except as prescribed in subsection (2), the final order of determination, the order of apportionment
of benefits, or the order confirming the sPemaI assessment roll shall not be subject to attack in a court except by
proceedings by writ of superintending control brought within 20 days after the fi mg of the order in the office of the
chairperson of the irrigation board issuing the order. If a pro_ceedm? IS not brouqh within the time prescribed, the
irrigation_special assessment district and project shall be considered to have been legally established, and the legality
of the wngqtlon special assessment district and project and the assessments for the district and project shall not be
questioned in an action at law or in equity.

SZ) This section shall not prohibit the brin in? of an action pursuant to the open meetings act, Act No. 267 of the
Public Acts of 1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws.

Sec. 34138. The irrigation board may, by the adoption of an appropriate order, provide for the suspension of water
delivery to any land in"the district upon which the irrigation taxes levied and assessed remain due and unpaid for 2
years. The irrigation board shall make all arrangements for right-of-way for laterals from the main drain or canal to
each tract of land subject to assessment, and when necessary the board shall condemn to Procure right-of-wAy for
laterals and make such rules in regard to the payment for the Tight-of-way as it considers just and equitable.

Sec. 34139. The irrigation board shall manage and conduct the business affairs of the district, make and execute all
necessary contracts, emplo?/ a?ents, officers, and employees as may be required and prescribe their duties, establish
equitablé orders and rules for the distribution and use of water amonF owners of such lands, and generally perform all
acts as are necessary to fully implement this part. The orders and rules with respect to the irrigation district shall be
printed in convenient form for distribution to the freeholders in the irrigation district.

Sec. 34140. The irrigation board and its agents and employees may enter uHon anE/ land within the district to make
surveys, and may locate the line of any drain or canal and the necessary branches of that location. The irrigation board
may acquire, either by purchase or condemnation, all lands and other property necessary for the construction, use,
maintenance, rei)an, and improvement of anﬁ canal, drain or drains, and [ands for reservoirs or dams, for the storage of
water, and for all necessary appurtenances thereto. The board may acquire by purchase or condemnation any irrigation
works, dams, drains, canals, pumping equipment, pumps, or reservoirs for the use of the district. The irrigation board
m_a?/_construct the necessary dams, reservoirs, and works for the storage or transfer of Great Lakes water for the
district, and may perform any lawful act necessary to furnish water to each landowner in the district for irrigation
purposes.

_Sec. 34141, Any person may advance money for the payment of any_part of the cost of a project and shall be
reimbursed by the"irrigation special assessment district, with or without interest as may be agreed, when funds are
available for that purpose. The obligation of the irrigation special assessment district to make the reimbursement may
be evidenced 'bY a contract or note, which contract or note may pledge the full faith and credit of the irrigation special
assessment district and ma¥ be made payahle out of the assessmentS made against properties in the irrigation special
assessment district, out of the proceeds of bonds issued by the irrigation special assessment district pursuant to this
part, or out of any other available funds, but the contract or note shall be considered to be an obligation within the
meanlnfq of the ﬁrovmons of the municipal finance act, Act No. 202 of the Public Acts of 1943, being sections 131.1 to
139.3 of the Michigan Compiled Laws.

Sec. 34142, The county treasurers of the counties in which the |rr|%at_|on district is located shall carry all accounts
and items pertaining thereto as a separate account qun the hooks of their office. A record shall be kept of the amount
of money paid from the irrigation district funds for the use and benefit of any irrigation district and, upon payment to
the county treasurer of taxes assessed by the irrigation district, the county treasurer shall pay for the oufstanding
interest on bonds issued out of the taxes received or shall transfer the excess of funds to the irrigation district fund for
the use and benefit of the irrigation district.

Sec. 34143, The irrigation district funds shall be deposited by the countr treasurer in a_bank of the county in
accordance with the general laws of this state, and interest so received shall belong to the irrigation district fund.
Money collected or appropriated for an individual irrigation special assessment district fund shall be used solely for the
use and benefit of the irrigation district for which it was raised or received.

Sec. 34144, The county treasurer shall be the custodian of the funds of the irrigation district. He or she may
designate 1 or more of his or her deputies who may act for him or her in the performance of any of his or her duties
under this section. The irrigation board may require the county treasurer and any deputy County treasurer, so
designated, to furnish a bond payable to the irrigation district, in addition to any bond payable ‘to the county,
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conditioned Uﬁon the faithful discharge of his or her duties in respect to money belonging to the irrigation district, the
premium on the bond to be paid by the irrigation district. Mongy held bK the treasurer shall be paid out only upon order
of the irrigation board, except that an order shall not be required for the payment of principal and interest on bonds.

Sec. 34145, The county board of commissioners in which an irrigation district is proposed to be formed may provide
for an appropriation to create a revolving fund to pay for the preliminary costs of irrigation improvemen Pro;ects
within_the county. The preliminary costs shall be assessed to the property owners in the assessment district by the
|rr|%at|o_n board after notice of the hearing is given as prescribed in section"34115 and Act No. 162 of the Public Acts of
1962, being sections 211.741 to 211.746 of the Michigan Compiled Laws. The preliminary costs shall be repaid to the fund
if the project is not finally constructed. The preliminary costs shall be repaid to the fund when a project is constructed
out of the first hond proceeds, taxes, or assessments réceived.

Sec. 34146. The irrigation board may borrow money and issue the bonds of the special assessment district for that
money in anticipation of the collection 0f special assessments to defray the cost of any improvement made under this
part after the special assessment roll has been confirmed. The honds shall not exceed the amount of the special
assessments in anticipation of the collection of which they are issued and shall bear interest at a rate not exceeding 6%
per annum. Collections on special assessments to the extent pledged for the payment of bonds shall be set aside in a
special fund for the payment of the honds. The issuance of special assessment bonds shall be %overned by the gi_eneral
laws of the state apﬁllcable_ to the issuance of special assessment bonds and in accordance with the municipal Tinance
act, Act No. 202 of the Public Acts of 1943, being sections 13L.1 to 139.3 of the Michigan Comgll_ed. Laws. Bonds may be
issued in anticipation of the collection of special assessments levied in respect to 2 or more public improvements, but no
special assessment district shall be compelled to pay the obligation of any other special assessment district.

LAND HABITATS
PART 351 WILDERNESS AND NATURAL AREAS

Sec. 35101. As used in this part:

%\) “Natural area” means a tract of state land or water under control of the department and dedicated and regulated
by the department pursuant to this part which:

(i) Has retained or reestablished its natural character, or has unusual flora and fauna or biotic, geologic, scenic, or
other similar features of educational or scientific value, but it need not be undisturbed.

(ii) Has been identified and verified through research and study by qualified observers.
(in) May be coextensive with or part of a wilderness area or wild area.

(b) “Wild area” means a tract of undeveloped state land or water under control of the department and dedicated and
regulated by the department pursuant to this part which:

(i) Is less than 3,000 acres of state land.

éii) Has outstanding opportunities for personal exploration, challenge, or contact with natural features of the
lanascape and its biological community.

(Hi) Possesses 1 or more of the characteristics of a wilderness area.

(c) “Wilderness area” means a tract of undeveloped state land or water under control of the department and
dedicated and regulated by the department pursuant to this part which:

(i) Has 3,000 or more acres of state land or is an island of any size.

(if) Generally appears to have been affected primarily by forces of nature with the imprint of the work of humans
substantially unnoticeable.

(Hi) Has outstanding opportunities for solitude or a primitive and unconfmed type of recreation.

(iv) Contains ecological, geological, or other features of scientific, scenic, or historical value.

Sec. 35102. The department shall identify for dedication, dedicate, and administer wilderness areas, wild areas, and
natural areas in accordance with this par. The department shall enlist the voluntary cooperation and support of
interested citizens and conservation groups.

Sec. 35103. (1) B}( FebruarY 3, 1972, and each year thereafter, the department shall review all state land under its
control and identify those tracts that in its judgmeént best exhibit the characteristics of a wilderness area, wild area, or
natural area. The department shall determine which land in its judgment is most suitable for dedication as wilderness
arelas, wild areas, or natural areas. The department shall administer the proposed land so as to protect its natural
values.
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_52) A citizen may propose to the department land that in his or her {udgment exhibits the characteristics of a
wilderness area, wild area, or natural area and is suitable for dedication by the department as such or may propose the
alteration or withdrawal ofPrekust dedicated areas. Land under control of the department that has been dedicated
or designated before August 3, 1972 as a natural area, nature study area, Freserve, natural reservation, wilderness, or
wilderness study area shall be considered by the department and, if eligib

the department’shall be filed with both houSes of the legislature.

(3) Within 90 days after land is proposed in accordance with subsections (1) or (2), the department shall make the
dedication or issue & written statement of its principal reasons for denymg the proposal. The department shall dedicate
a wilderness area, wild area, or natural area, or alter or withdraw the dedication, by romulgatllng a rule. The
dePartment shall hold a public hearing relative to the dedication in the county where the land to be dedicated is located
betore a rule making the dedication may be promulgated. Not more than 10% of state land under the control of the
deloartment shall be dedicated pursuant to this part. All persons who have notified the department in Wr|t|n_gndur|ng a
calendar year of their interest in dedication of areas under this part shall be furnished by the department with a notice
of all areas pending dedication or alteration or withdrawal from dedication during that calendar year.

(4) The department may exchange dedicated land for the purpose of acquiring other land that, in its judgment, is
more suitable for the purposes of this part.

e, proposed for dedication. The proposals of

Sec. 35104, (1) The department shall attempt to 8rovide, to the extent possible, wild areas and natural areas in
relative proximity to urban centers of more than 100,000 population.

(2) Private land or land under the control of other governmental units may be designated by the department in the
same way as a wilderness area, wild area, or natural area and administered by the department under a cooperative
agreement between the owner and the department.

Sec. 35105, The foIIowingi are prohibited on state land in a wilderness area, wild area, or natural area or on state land
Propoiled b51t8§ department for dedication in 1of these categories during the 90 days a dedication is pending pursuant
0 section ;

(a) Removing, cutting, picking, or otherwisg altering vegetation, except as necessary for appropriate public access,
the preservation or restoration of a plant or wildlife species, or the documentation of scientific values and with written
consent of the department.

(b) Granting an easement for any purpose.
(c) Exploration for or extraction of minerals.
(d) A commercial enterprise, utility or permanent road.

(e) A temporary road, landing of aircraft, use of motor vehicles, motorboats, or other form of mechanical transport,
or any structure or installation, exce?t as necessary to meet minimum emergency requirements for administration as a
wilderness area, wild area, or natural area by the department.

(f) Trapping and hunting when recommended by the department.

Sec. 35106. A person who lands an aircraft or oPerates a motor vehicle, motorboat, or other form of mechanical
transport in a wilderness area, wild area, or natural area without the express written consent of the department is
guilty of a misdemeanor.

Sec. 35107. (1) State land in a wilderness area, wild area, or natural area shall be maintained or restored so as to
preserve its natural values in a manner compatible with this part.

(2) Grasslands, forested lands, swamps, marshes, bogs, rock outcroFs, beaches, and wholly enclosed waters of this
state that are an integral part ofa wilderness area, wild area, or natural area shall be included within and administered
as a part of the area.

Sec. 35108. The department shall post signs in conspicuous locations along the borders of a wilderness area, wild
area, or natural area. The signs shall give notice of the area's dedication and shall state those activities which are
ggggéblted pursuant to section 35105 and those activities which are punishable as a misdemeanor pursuant to section

~Sec. 35109. The department may acquire land through purchase, gift, or bequest for inclusion in a wilderness area,
wild area, or natural area.

Sec. 35110. The local taxing authority is entitled to collect from the state a tax on a wilderness, wild, or natural area

within its jurisdiction at its ad valorem tax rate or $2.00 per acre, whichever is less. The department shall audit the
assessments of wilderness, wild, or natural areas regularly to ensure that the properties are assessed in the same ratio

10



taﬁ_similtau properties in private ownership. The legislature shall appropriate from the general fund for payments under
IS section.

Sec. 35111, (1) Nothing in this part affects or diminishes any right acquired or vested before August 3, 1972.

(2)  Nothing in this part alters the status of land dedicated by the commission before August 3, 1972 until dedicated
pursuant to section 35103, except that tax reverted lands are subject to section 35110, Purchased land dedicated by the
commission before August 3, 1972 is subject to ad valorem taxes if dedicated pursuant to section 35103,

PART 353 SAND DUNE PROTECTION AND MANAGEMENT

Sec. 35301. As used in this part:

(@) “Contour change” includes any grading, filling, digging, or excavating that significqntlg alters the physical
characteristic of a critical dune area, except that which is involved in sand dune mining as defined in part (3.

(b) “Crest” means the line at which the first lakeward facin% slope of a critical dune ridge breaks to a slope of less
than 18% for a distance of at least 20 feet, if the areal extent where this break occurs is greater than 1/10 acre in size.

(c) “Critical dune area” means a geographic area designated in the “atlas of critical dune areas” dated February 1989
that was prepared by the department.

(d) “Foredune” means 1 or more low linear dune ridges that are parallel and adjacent to the shoreline of a Great
Lake and are rarely greater than 20 feet in height. The lakeward face of a foredune is often gently sloping and may be
vegetated with dune grasses and low shrub vegetation or may have an exposed sand face.

() “Model zoning plan” means the model zoning plan provided for in sections 35326 to 35338,

(f) “Planning commission” means the body or entity within a local government that is responsible for zoning and land
use planning for the local unit of government.

() “Restabilization” means restoration of the natural contours of a critical dune to the extent practicable, and the
restoration of the protective vegetative cover of a critical dune through the establishment of indigenous ve?,etatlon, and
the placement of snow fencing” or other temporary sand trapping measures for the purpose of preventing erosion,
drifting, and slumping of sand.

t
(h) “Special use project” means any of the following:

(i) A proposed use in a critical dune area for an industrial or commercial purpose regardless of the size of the site.
(i) A multifamily use of more than 3 acres.

(Hi) A multifamily use of 3 acres or less if the density of use is greater than 4 individual residences per acre.

(iv) A proposed use in a critical dune area, regardless of size of the_ use, that the planning commission, or the
department if a local unit of government does not have an approved zoning ordinance, determines would damage or
destroy features of archaeological or historical significance.

_ (jg_ “Use” means a developmental, silvicultural, or recreational activity done or caused to be done by a person that
signi mntU alters the physical characteristic of a critical dune area or a contour change done or caused to be done hy
a person. Use does not inClude sand dune mining as defined in part 637.

(j) “Zoning ordinance” means an ordinance of a local unit of government that regulates the development of critical
dune areas within the local unit of government pursuant to the requirements of this part.

Sec. 35302. The legislature finds that:

() The critical dune areas of this state are a unique, irreplaceable, and fragile resource that provide sifqnificant
recreational, economic, scientific, ?eologlcal, scenic, botanical, educational, agricultural, and ecological benefits to the
people of this state and to people trom other states and countries who visit this resource.

_(b) Local units of government should have the opportunity to exercise the primary role in protecting and managing
critical dune areas in accordance with this part.

(c) The benefits derived from alteration, industrial, residential, commercial, agricultural, silvicultural, and the
recreational use of critical dune areas shall occur onl¥ when the protection of the environment and the ecology of the
critical dune areas for the benefit of the present and Tuture generations is assured.

Sec. 35303, (1) As soon as practicable foIIo,wingi July 5, 1989, the,dePartment shall notify by mail each local unit of
government that"has within its jurisdiction critical dune areas, and include a co%/ of the “atlas of critical dune areas”
ated February 1989 and a copy of former Act No, 222 of the Public Acts of 1976 with the notice. By October 1, 1989,
the department shall mail a copy of the same notice to each property owner of record who owns property within a
critical dune area. The notices shall include the following information:
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(a) That designated Broperty within the local unit of government is a critical dune area that is subject to regulation
under former Act No. 222 of the Public Acts of 1976.

_(b) That a local unit of government may adopt a zoning ordinance that is ap_P_roved by the department, or, if the local
unit of government does not have an approved ordinance, the use of the critical dune area will be regulated by the
department under the model zoning plan.

(2) Upon the request of the department, a local unit of government shall supply to the department the address of
each property owner of record who owns property within a critical dune area within its jurisdiction in a timely manner
that enables the department to provide notice to the property owners as required under subsection (1).

_Sec. 35304. (1) Beginning onJuI%/ 5, 1989 and until the local unit of government either adopts a zoning ordinance that
IS aPproved by the department or the department issues permits as provided in subsection (3) or (8), whichever occurs
first, the local unit of government may require the submittal of applications for permits for uses in critical dune areas.
The local unit of government shall evaluate applications for uses and may issue permits for uses in critical dune areas
that are in conformance with and are at least as environmentally protective as the model zoning plan.

_&2) A local unit of ?ove_rnmen_t that elects to issue permits during the interim period described in subsection gl) shall
notify the department of its decision and shall reflect this decision by passage of a resolution of its governing body or
by providing documentation to the department that an _eX|st|n|g ordinance meets or exceeds the requirements of the
model zoning plan. Following the passage of the resolution, a [ocal unit of government may issue permits during the
interim period in accord with the procedures and criteria established in subsection (4).

(3) If by August 1, 1989 a local unit of government has not passed a resolution indicating its intent to issue permits
during the’interim period or submitted an existing ordinance that meets the requirements of this part, the department
shall 1ssue permits in the same manner provided for local units of government in'subsection (4) for uses within that local
unit of government under the model zoning plan until the local unit of government submits a zoning ordinance to the
department and obtains approval of the ordinance.

(4) A local unit of government that issugs permits during the interim time period provided for in subsection (1), or
me gelﬁ)artment if it issues permits as provided under subsection (3) or (8), shall issue permits in accordance with all of
e following:

() A person proposm_? a use within a critical dune area shall file an application with the local unit of government
or with the department if the department is issuing permits under the model zoning plan. The application form shall
include information that may be necessary to conform with the requirements of this part. If a %ro+_ect proposes the use
of more than 1critical dunearea location ' within a local unit of government, 1 application may be tiled for the uses.

_(b) Notice of an application filed under this section shall be sent to a person who makes a written request to the local
unit of government tor notification of pending api)llcatlons accomloamed by an annual fee established by the local unit
of government. The local unit of government shall prepare a monthly list of the applications made during the previous
month and shall promptly mail Copies of the list for the remaindér of the calendar Year to the persons who have
requested notice. In addition, if the deﬁartment issues permits under this part within a local unit of government, notice
of an application shall be given to the local soil conservation district office, the county clerk, the countﬁ health
department, and the local unit of government in which the property is located. The monthly list shall state the name
and address of each applicant, the location of the applicant’s project, and a summary statement of the purpose of the
use. The local unit of government may hold a public hearing on pending applications.

(c) The notice shall state that unless a written request is filed with the local unit of government within 20 days after
the notice is mailed, the local unit of government may grant the application without a public hearmg: Upon the written
request of 2 or more persons that own real property within the local unit of government or an adjacent local unit of
government, or that reside within the local unit of%overnme_nt or an adjacent local unit of government, the local unit of
government shall hold a public hearing pertaining to a permit application.

(d) At least 10 days’ notice of a hearing to be held pursuant to this section shall be given by publication in 1or more
newspapers of general circulation in the county in which the proposed use is to be located, and in other publications, if
appropriate, to give notice to persons likely to be affected by the proposed use, and by mailing copies of the notice to
the persons who have requested notice pursuant to subsection (L) and to the person requesting the hearing.

_(e) After the filing of an application, the local unit of_?o_vernm_ent shall grant or deny the permit within G days, or
within 90 days if a public hearing is held. When a permit is denied, the local unit of government shall provide fo the
applicant a concise written statement of its reasons for denial of the permit, and if it appears that a minor modification
of the application would_result in the granting, of the permit, the nature of the modification shall be stated. In an
emergency, the local unit of government may issue a conditional permit before the expiration of the 20-day period
referred {0 in subdivision (c).

(f) The local unit of government shall base a decision to grant or deny a permit required by this section on the model
zoning plan or on any existing ordinance that is in effect in the local unit of government thiat provides the same or a
greater level of protection for critical dune areas and that is approved by the department,
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(5) A local unit of government zoning ordinance regulating critical dune areas may be more restrictive of
development and more protective of critical dune areas than the model zoning plan.

(> As soon as possible following adoption of a zoning ordinance enacted pursuant to this part, the local unit of
government shall submit to the department a copy of the ordinance that it determines meets the requirements of this
part. If the local unit of government has an eX|st|n% ordinance that, it contends is at least as restrictive as the model
zoning plan, that ordinance may be submitted to the department at any time. The department shall review zoning
ordinances submitted under this section to assure comﬁ)llance with this Fart. If the department finds that an ordinance
is not in compliance with this part, the department shall work with the local unit of government to bring the ordinance
into compliance and inform the local unit of the failure to comply and in what ways the submitted ordinance is deficient.
Unless a local unit of government receives notice within 90 days of submittal that the ordinance the?/ submit to the
degartment under this subsection is not in compliance with this part, the local unit of government shall be considered
to be approved by the department,

g) A local unif of government may adopt, submit to the department, and obtain approval of a zonlnlg ordinance hased
on the model zoning plan or an equivalent ordinance as provided in this section by June 30, 1990. If a focal unit does not
have an approved ordinance by June 30, 1990, the department shall implement the model zoning plan for that local unit
of government in the same manner and under the same circumstances as provided in subsection (4?_. Notwithstanding
any other provision of this part, a local unit of%overnment ma){ adopt a zoning ordinance at any time, and upon the
gppm}/al Otf the department, that ordinance shall take the place of the model zoning plan implemented by the
epartment,

(8) If a local unit of government in which a proposed use is to be located does not elect to issue permits or does not
receive approval of a zoning ordinance that requlates critical dune areas, the department shall implement the model
zonmg plan in the place of the local unit of government and issue special exceptions in the same circumstances as
provided in this part for the issuance of variances by local units of government.

(9) The department shall develop permit application forms to implement this section.

i (10) tThe department shall assist local units of government in developing ordinances that meet the requirements of
IS part.

Sec. 35305. (1) If a person is ag%rieved by a decision of the department in regard to the issuance or denial of a permit

or special exception under this part, the person may request a formal hearing on the matter involved. The hearing shall

be conducted by the department as a contested” case hearing, in the manner provided for in the administrative
rocedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled
aws,

() Following the hearing provided for under subsection (1), a decision of the department in regard to the issuance
?hr dgnlgll_ m:A\a t|oerrfnit9é19r special exception under this part is subject to judicial review as provided for in Act No. 306 of
e Public Acts of 1969,

Sec. 35306. (1) The lawful use of land or a structure, as existing and lawful within a critical dune area at the time the
department implements the model zoning plan for a local unit of government, may be continued although the use of that
land or structure does not conform to the model zoning plan, The continuance, completion, restoration, reconstruction,
extension, or substitution of existing nonconforming uses of land or a structure may continug upon reasonable terms
mat are _c0|n3|sttednt, to the extent possible, with the applicable zoning provisions of the local unit of government in which

e use is located.

(2) The lawful use of land or a structure, as existing and lawful within a local unit of government that has a zoning
ordinance approved by the department, may, but is not required by this part to, be Continued subject to the law
pertaining to eX|st|ng1 uses within the act that enables that local unit of government to zone and the applicable zoning
provisions of the local unit of government.

_(3) A use needed to obtain or maintain a permit or license that is required by law to continue operating an electric
utility generating facility that is in existence on July 5, 1989 shall not be precluded under this part.

(4) Uses that have received all necessary permits from the state or the local unit of giovernment in which the
pro?osed use is located by July 5, 1989, are exempt for purposes for which a permit is issued trom the operation of this
phar gr local ordinances approved under this part. Such uses shall be regulated pursuant to local ordinances in effect by
that date.

Sec. 35307. Upon adoption of an approved zoning ordinance, certified copies of the maps showing critical dune areas,
and ex,|st|n? development and uses, shall be sent by the local unit of government to the state tax commission and the
?.sste(sjs!ngthq f|ce,tplann|ng commission, and governing board of the local unit of government, if requested by an entity
isted in this section.

Sec. 35308. (1) Except as provided in subsection (2), the following uses shall be prohibited in a critical dune area:
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~(a) A surface drillingi o?eration that is utilized for the purpose of exploring for or producing hydrocarbons or natural
bring or for the disposal of the waste or by-products of the operation.

(b) Production facilities requlated under parts 615 and 625.

(2) Uses described in subsection (1) that are_lawfully in existence at a site on July 5, 1989 may be continued. The
continuance, complenon, restoration, reconstruction, extension, or substitution of those existing uses shall be permitted
upon reasonable terms prescribed by the department.

Sec. 35309. (1) A local unit of %overnment, or the department if the local unit of government does not have an
approved zoning ordinance, may establish a use permit and inspection fee.

(2) The department shall forward all fees it collects under this section to the state treasurer for deposit in the land
and water management permit fee fund created in part 301,

(3) Fees collected by a local unit of government shall be credited to the treasury of the local unit of government to
be used to defray the cost of administering uses under a zoning ordinance.

(4? In addition to fees provided for in this section, a soil conservation district may charge a separate fee to cover the
actual expense of providing services under this part and for ﬁ[OVIdlng technical assistance and advice to individuals who
seek assistance in matters pertaining to compliance under this part.

(5) A local unit of government, or the department if the local unit of government does not have an approved zoning
ordinance, may require the holder of a permit issued by a local unit of government or the department to file with the
local unit of%overnment or the department a bond executed by an approved surety in this state in an amount necessary
to assure faithful conformance with the permit.

Sec. 35310. (1) If the department finds that a person is not in compliance with the model zoning plan if the
department is implementing the plan, or if the department is involved in the modification or reversal of a decision
regarding a special use project as provided in section 35322, the department may suspend or revoke the permit.

(2) At the request of the department or a person, the attorney general may institute an action for a restraining order
or injunction or other appropriate remedy to prevent or preclude a violation of the model zoning plan if the department
is implementing the provisions of the plan orif the degartment is involved in the modification or reversal of a decision
regarding a special use project as ﬁrowded in section 35322. At the request of a member of the governing body of a local
unit of government or a person, the_county prosecutor may institute an action for a_restraining order or injunction or
other proper remedy to prevent a violation of a zoning ordinance approved under this part. This shall be in‘addition to
the rights providedin part 17, and as otherwise provided by law. An action under this subsection instituted by the
attorney general may be instituted in the circuit court for the county of Ingham or in the county in which the defendant
I located, resides, or is doing business.

(3) The department shall periodically review the performance of all local units of government that have ordinances
approved under this part. If the department determines that the local unit of government is not administering the
ordinance in conformance with this part, the department shall notify the local unit of government in writing of its
determination, including specific reasons why the local unit of government is not in compliance. The local unit of
%overnment has 30 days to respond to the department. If the department determines that the local unit of government

as not made sufficient changes to its ordinance administration or otherwise exFIalned its actions, the department ma
withdraw the approval of the local ordinance and implement the model zoning plan within that local unit of government,
Ifa local unit disagrees with an action of the department to withdraw approval of the local ordinance, it may appeal that
action Pursuant to the adm_lnlstratlve,lorocedures_ act of 1969, Act No. 306 of the Public Acts of 1969, being sections
24.201 to 24.328 of the Michigan Compiled Laws, in the manner provided in that act for contested cases.

(4) In addition to any other relief provided bg this section, the court may impose on a person who violates this part,
or a permit, a civil fine of not more than $5,000.00 for each day of violation, or may ordera violator to pay the full cost
of rbesttﬁbnuanon of a critical dune area or other natural resource that is damaged or destroyed as a result of a violation,
or hoth.

~(5) A person who violates this Part, or a E}erson who violates a permit issued under this part, is guilty of a
misdemeanor, punishable by a fine of not more than $5,000.00 per day for each day of violation.

Sec. 35311, By May 23, 1995, the department shall appoint a team of qualified ecologists who may be employed by
the department or maY be persons with whom the department enters into contracts who shall review “the atlas of
critical dune areas” dated February 1989. The review team shall evaluate the accuracy of the designations of critical
dune areas within the atlas and shall recommend to the legislature any changes to the atlas or underlying criteria
revisions to the atlas that would provide more precise protection to the targeted resource. In addition, the review team
shall recommend whether the slope criteria in section 35330(1)(a) and (b) are appropriate and supported by the best
available technical data and whether stairways and driveways in critical dune areas should be subject to” the same
criteria as other constructed uses.
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~ Sec. 35312. (1) After consulting with the local soil conservation district, a local unit of(};overnme.nt that has 1or more
critical dune areas within its jurisdiction may formulate a zoning ordinance pursuant to the following:

_(a) A county may zone as provided in the county rural zoning enabling act, Act No. 183 of the Public Acts of 1943,
being sections 125.201 to 125.232 of the Michigan Compiled Laws.

(b) A city or village may zone as provided in Act No. 207 of the Public Acts of 1921, being sections 125.581 to 125.592
of the Michigan Compiled Laws.

(c) A townshi{) mag zone as provided in the township rural zoning act, Act No. 184 of the Public Acts of 1943, being
sections 125.271 10 125.301 of the Michigan Compiled Laws.

(2? A zoning ordinance shall consist of all of the provisions of the model zoning plan or comparable provisions th;'t
are at least as protective of critical dune areas as the model zoning plan.

(3) A local unit of government may regulate additional lands as critical dune areas under this Fart as considered
appropriate by the planning commission if the lands are determined by the local unit of government to be essential to
the hydrology;_ecology, topography, or mteglrlty of a critical dune area. A local unit of government shall provide within
its zoning ordinance for the protection of lands that are within 250 feet of a critical dune area, if those lands are
de_tternmed by the local unit of government to be essential to the hydrology, ecology, topography, or integrity of a
critical dune area.

(4) If a local unit of government does not have an approved zoning ordinance, the dePartment may regulate
additional lands described in subsection (3). However, the lands added by the department shall not extend more than
250 feet from the landward boundary of a critical dune area, unless the governing body of the local unit of government
authorizes such an extension.

, Se,%, 35313. A zoning ordinance shall require that all applications for permits for the use ofa critical dune area include
in writing:

(a) That the county enforcing agency designated pursuant to part 91 finds that the P[oject IS in compliance with part
91 and any applicable soil erosion and Sedimentation control ordinance that is in effect in"the local unit of government.

(b) That a proposed sewage treatment or disposal system on the site has been approved by the county health
department or the department.

~(c) Assurances that the cutting and removing of trees and other vegetation will be performed according to the
instructions or plans of the local 'soil conservation district. These instructions or plans may include all applicable
silvicultural practices as described in the “voluntary forestr?/ management guidelines for Michigan” prepared by the
society of American foresters in 1987. The instructions or plans may include a program to provide mitigation for the
removal of trees or vegetation by providing assurances that the applicant will plant on the site more trees and other
vegetation than were removed by the proposed use.

(d). Except as otherwise Rroyided in subdivision (e), a site plan that contains_ data required by the planning
commission concerning the physical development of the site and extent of disruption of the site by the propose
development. The planning commission may consult with the soil conservation district in determining the required data.

() An environmental assessment that comports with section 35319 for a special use project. An environmental
impact statement pursuant to section 35320 may be required if the additional information is Considered necessary or
helpful in reaching a decision on a permit application for a special use project.

Sec. 35314. (1) A zoning ordinance shall provide for all of the following:

(a) Lot size, width, density, and front and side setbacks.

b) Storm water drainage that provides for disposal of drainage water without serious erosion.
¢) Methods for controlling erosion from wind and water.

d) Restabilization.
2

)
) Each zoning ordinance shall provide that a use that proposes a subdivision development shall be reviewed by the
unit of government to assure compliance with all of the model zoning plan.

(
(
(
Iocaﬁ

Sec. 35315. A zoning ordinance shall not permit either of the following uses in a critical dune area:
(a) The disposal of sewage on-site unless the standards of applicable sanitary codes are met or exceeded.

(b) A use that does not comply with the minimum setback requirements required by rules that are promulgated
under part 323,

Sec. 35316. (1) Unless a variance is granted pursuant to section 35317, a zoning ordinance shall not permit the
following uses in a critical dune area:
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() A .structure on a slope within a critical dune area that is 18% to 25% unless the structure is in accordance with
plang prepared for the site by a re?lstere_d professional architect or a licensed professional eaneer and the plans
Browde for the disposal of storm waters without serious soil erosion and without sedimentation of any stream or other
dodty_ (%f water. Prior to approval of the plan, the planning commission shall consult with the local soil conservation

istrict.

(b) A use on a slope within a critical dune area that is greater than 25%.
(c) A use that is a structure that is not in compliance with subsection (2).

(d) A use involvin(% a contour change that is likely to increase erosion, decrease stahility, or is more extensive than
required to implement a use for which"a permit is requested.

(e) Silvicultural practices, as described in the “voluntary forest management guidelines for Michigan”, prepared by
the society of American foresters in 1987, that are likely td increase erosion, decrease stability, or are more extensive
than required to implement a use for which a permit is requested.

(f) A use that involves a vegetation removal that is likely to increase erosion, decrease stability, or is more extensive
than required to implement a use for which a permit is requested.

_(0) A use that is not in the_public interest. In determining whether a proposed use is in the public interest, the local
unit of government shall consider both of the following:

(0 The availability of feasible and prudent alternative locations or methods, or both, to accomplish the benefits
expected from the use. If a proposed use is_ 1 smgle,famllﬁ/ dwelling on a lot of record owned by the applicant,
consideration of feasible and prudent alternative locations shall be limited to the lot of record on which the use is
proposed. A lot of record shall not be created strictly for the purpose of avoiding consideration of alternative locations
unaer this subparagraph.

(i), dThe impact that is expected to occur to the critical dune area, and the extent to which the impact may be
minimized.

(2) A use that is a structure shall be constructed behind the crest of the first landward ridge of a critical dune area
that is not a foredune. However, if construction occurs within 100 feet measured landward from the crest of the first
landward ntdge that is not a foredune, the applicant shall demonstrate that the proposed use meets all of the following
requirements:

(a) The use will not destabilize the critical dune area.

(b) Contour changes and vegetative removal are limited to that essential to siting the structure.
(c) Access to the structure is from the landward side of the dune.

(d) The dune is restabilized with indigenous vegetation.

(&) Construction techniques and methods are employed that mitigate the impact on the dune.
(f) The crest of the dune is not reduced in elevation.

() If the department is implementing the model zoning plan, the use meets all other applicable requirements of the
zoning ordinance or the model zoning plan.

(3) Ifthe local unit of government is not certain of the degree of slope on a p_roper_t?; for which a use permit is sought,
the local unit may require that the applicant supply contour maps of the site with 5-foot intervals at or near any
proposed structure or roadway or consult with the local soil conservation district regarding the degree of slope.

- Sec. 35317. (1) A local unit of government may issue variances under a zoning ordinance, or the department may
issue special exceptions under the model zoning plan if a local unit of government does not have an approved zoning
ordinance, if an unreasonable hardship will occur to the owner of the property if the variance or special exception is not
granted. In determ_lnln%whether an unreasonable hardship will occur ifa variance or special exception is not %ranted
anary consideration shall be given to assuring that human health and safety are protected by the determinafion and
hat the determination complies with applicable local zoning, other state laws, and federal law. A variance or a special
exception is also subject to the following limitations:

(@ A variance shall not be granted from a setback requirement provided for under the model zoning plan or an
e(fntjﬁva]leﬂt zoning ordinance enacted pursuant to this part unless the property for which the variance is requested is 1
of the following:

(i) A nonconforming lot of record that is recorded prior to July 5, 1989, and that becomes nonconforming due to the
operation of this part or a zoning ordinance.

(ii) A lot legally created after July 5, 1989 that later becomes nonconforming due to natural shoreline erosion.

_(Hi) Property on which the base of the first landward critical dune of at least 20 feet in height that is not a foredune
is located at least 500, feet inland from the first foredune crest or line of vegetation on the property. However, the
setback shall be a minimum of 200 feet measured from the foredune crest or line of vegetation.
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() A variance or special exception shall not be granted that authorizes construction of a dwelling or other
permanent building on the first lakeward facing slope of a critical dune area or a foredune. However, a variance or
special exception may be granted if the proposed construction is near the base of the lakeward facm% slope of the critical
dune on a slope of less than 12% on a nonconforming lot of record that is recorded prior to July 5, 1989 that has borders
that lie entirely on the first lakeward facing slope of the critical dune area that is not a foredune.

() Each local unit of ?overnment that has issued a variance for a use other than a special use project during the
Frevmus 12 months shall file an annual report with the department indicating variances that have been granted by the
ocal unit of government during that period.

(3) Upon receipt of an a%f)llcatlon for a special exception under the model zoning plan, the department shall forward
acopy of the application and all _supFortmg documentation to the local unit of government having jurisdiction over the
proposed location. The local unit of government shall have 60 days to review the proposed special exception. The
department shall not make a decision on a special exception under the model zoning plan until either the local unit of
government has commented on the proposed special exception or has waived its opportunity to review-' the special
exception. The local unit of government maz/, waive its opportunity to consider the application at an_¥_t|meW|th|n6 days
after receipt of the application and _suppor ing documentation by n0t|fy|n? the department in writing. If the local unit
of government waives its opportunity to review the application, or fails to act as authorized in this section within 60
days, the local unit of government also waives its opportuth to oppose the decision by the department to issue a
special exception. If the local unit of government op,Foses the issuance of the special exception, the local unit of
government shall notify the department, in writing, of its opposition within the 60-day notice period. If the local unit of
government opposes the issuance of the special exception, the department shall not iSsue a special exception. The local
unit of government may also consider whether an unreasonable hardship will occur to the owner of the prqpe_rty if the
special exception is not granted bY the department and may make a recommendation to the department within the 60-
day notice period. The department shall base its determination of an unreasonable hardship on information provided by
thé local unit of government and other pertinent information.

(4) For the purpose of this part, unreasonable hardship shall be treated as unnecessary hardship.

Sec. 35318, If a Permit for a proposed use within a critical dune area is denied, the landowner may request a
revaluation of the afrected property for assessment purposes to determine its fair market value under the restriction.

Sec. 35319. The zoning ordinance shall provide that if an environmental assessment is required under section
35313(e), that assessment shall include the following information concerning the site of the proposed use:

(a) The name and address of the applicant.
(b) A description of the applicant’s proprietary interest in the site.

FC) The name, address, and professional qualifications of the person preparing the environmental assessment and his
or ner opinion as to whether the Froposed development of the site is consistent with protecting features of
environmental sensitivity and archaeological or historical significance that may be located on the site.

(d) The description and purpose of the proposed use.

(&) The location of existing utilities and drainageways.

(f) The general location and approximate dimensions of proposed structures.

(9) Major proposed change of land forms such as new lakes, terracing, or excavating.

(h) Sketches showing the scale, character, and relationship of structures, streets or driveways, and open space.

(i) Approximate location and type of proposed drainage, water, and sewage facilities.
(j) Legal description of property.

(k) A physical description of the site, including its dominant characteristics, its vegetative character, its present use,
and other relevant information.

() A natural hazards review co.nsistin% of a list of natural hazards such as periodic flooding, poor soil bearing
conditions, and any other hazards peculiar to the site.

(m) An erosion review showing how erosion control will be achieved and illustrating plans or programs that may be
required by any existing soil erosion and sedimentation ordinance.

Sec. 35320. If an environmental impact statement is required under section 35313(e) prior to permitting a proposed
use, a zoning ordinance may require that the statement include all of the following:

() The name and address of the applicant.
(b) A description of the applicant’s proprietary interest in the site of the proposed use.

() The name, address, and professional qualifications of the proposed professional design team members, including
the designation of the person responsible for the preparation of the environmental impact Statement.



(cl) The description and purpose of the proposed use.
ge) Six copies and 1 reproducible transparency of a schematic use plan of the proposed use showing the general

location of the proposed use and m ior existing physical and natural features on the site, including, but not limited to,
watercourses, rock outcropping, wetlands, and wooded areas.

(f) The location of the existing utilities and drainageways.

() The location and notation of public streets, parks, and railroad and utility rights-of-way within or adjacent to the
proposed use.

(h) The genera_l location and dimensions of proposed streets, driveways, sidewalks, pedestrian ways, trails, off-street
parking, and loading areas.

(i) The general location and approximate dimensions of proposed structures.

(j) Major proposed change of land forms such as new lakes, terracing, or excavating.

(k) Approximate existing and proposed contours and drainage patterns, showing at least 5-foot contour intervals.
(1) Sketches showing the scale, character, and relationship of structures, streets or driveways, and open space.
(m) Approximate location and type of proposed drainage, water and sewage treatment and disposal facilities.

(n) A legal description of the property.

(0) An aerial photo and contour map showing the development site in relation to the surrounding area.

()

p) A description of the physical site, including its dominant characteristics, its vegetative character, its present use,
and other relevant information.

() A soil review giving a short descrifjtive summary of the soil types found on the site and whether the soil permits
the use of septic tanks or requires central sewer. The review may be based on the “unified soil classification sgstem” as
adopted by the United_ States government corps of engineers and bureau of reclamation, dated Januar% 1952, or the
national cooperative soil survey classification system, and the standards for the development prospects that have been
offered for each portion of the site.

((1r)_A natural hazards review consisting of a list of natural hazards such as periodic flooding, poor soil bearing
conditions, and any other hazards peculiar to the site.

~($) A substrata review in_cluding a descriptive summary of the various geologic bedrock formations underlying the
site, including the identification of known aquifers, the approximate depths of the aquifers, and, if being tapped for use,
the principal uses to be made of these waters, including irrigation, domestic water supply, and industrial usage.

(t) An erosion review showing how erosion control will be achieved and illustrating plans or programs that may be
required by any existing soil erosion and sedimentation ordinance.

(u) At a minimum, plans for compliance with all of the following standards shall be required for construction and
postconstruction periods:

(1) Surface drainage designs and structures are erosion-Froofthrqugh control of the direction, volume, and velocities
of drainage patterns. These patterns shall promote natural vegetation growth that are included in the design so that
drainage waters may be impeded in their flow and percolation encouraged.

(i)~ The design shall include trash collection devices when handling street and parking drainage to contain solid
waste and trash.

(Hi) Watercourse designs, control volumes, and velocities of water to prevent bottom and bank erosion. In particular,
changes of direction shall'guard against undercutting of banks.

(iv) If vegetation has been removed or has not been able to occur on surface areas such as infill zones, it is the duty
of the_developer to stabilize and control the_lmgacted surface areas to prevent wind erosion and the blowing of surface
material through the planting of grasses, windbreaks, and other similar barriers.

Sec. 35321. A zoning ordinance shall Froyide that, in reviewing a site plan required under section 35313(d), the
planning commission shall do all of the following:

_ (a) Determine whether the requirements of the zoning ordinance have been met and whether the plan is consistent
with existing laws.

I (b) Determine whether the advice or assistance of the soil conservation district will be helpful in reviewing a site
plan.

(c) Recommend alterations_of a proposed development to minimize adverse effects anticipated if the development is
approved and to assure compliance with all applicable state and local requirements.

Sec. 35322, Prior to_issuing a permit allowing a special use project within a critical dune area, a local unit of
government shall submit the special use project application and plan and the proposed decision of the local unit of
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government to the department. The department shall have 60 days to review the plan and may affirm, modify, or
reverse the proposed decision of the local unit of government.

Sec. 35323. A structure or use located in a critical dune area that is destroyed by fire, other than arson for which the
owner is found to be respo_nsmle, or an act of nature, except for erosion, is exempt from the operation of this part or a
zoning ordinance under this part for the(;aurpose of rebuilding or replacing the structure or use, if the structure or use
was lawful at the time it was constructed or commenced and the structure does not exceed in size or scope that which
was destroyed and does not vary from its prior use.

Sec. 35324. Federally owmed land, to the extent allowable b?f law, and state owned land within critical dune areas
sr|1all be managed by the federal or state government, respectively, ina manner that is consistent with the model zoning
plan.

Sec. 35325. The department or local units of government may purchase lands or interests in lands from a willin
seller in critical dune areas for the purpose of maintaining or improving the critical dune areas and the environment o
the critical dune areas in conformance with the zoning ordinance, or the model zoning plan if the local unit of
%ov_ernment does not have an approved zonln,?, ordinance. Interests that may be purchased may include easements

esigned to provide for the preservation of critical dune areas and to limit or eliminate development in critical dune
areas.

Sec. 35326. fl) The legislature shall appropriate to the departments of agriculture, natural resources, and the
attorney general sufficient funds to assure the full implementation and enforcement of this part.

(2) Appropriations to the department of agriculture_shall be sufficient to assure adequate funding for the soil
conservation districts to fulfill their responsibilities under this part.

PART 35 BIOLOGICAL DIVERSITY CONSERVATION

Sec. 35501. As used in this part:

(a) “Biological diversity” means the full range of variety and variability within and among living organisms and the
(rj]aturalltassomatmns in which they occur. Biological diversity includes ecosystem diversity, species diversity, and genetic
iversity.

35563) “Committee” means the joint legislative working committee on hiological diversity created pursuant to section

() “Conserve”, “conserving”, and “conservation” mean measures for maintaining natural biological diversity and
measures for restoring natural hiological diversity through management efforts, In order to protect, restore, and
enhance as much of the variety of native species and communities as possible in quantities and distributions that provide
for the continued existence ‘and normal functwnmg of native species and communities, including the viability of
populations throughout the natural geographic distributions of native species and communities.

't(d) “Ecosystem” means an assemblage of species, together with the species’ physical environment, considered as a
nit.

(&) “Ecosystem di_versitY” means the distinctive assemblages of species and ecological processes that occur in
different physical settings of the biosphere.

(f) “Genetic diversity” means the differences in genetic composition within and among populations ofa given species.

(g) “Habitat” means the area or type of environment in which an organism or biological population normally lives or
0ceurs.

(h) “Reporting department” means a state department or agency that is required by the committee under this part
to file 1 or more reports.

(i) “Species diversity” means the richness and variety of native species.
(j) “State strategy” means the recommended state strategy prepared by the committee.

(k) “Sustained yield” means the achievement and maintgnance in perpetuity of regular periodic output of the various
renewable resources without impairment of the productivity of the land.

Sec. 35502. The legislature finds that:
(a) The earth’s biological diversity is an important natural resource. Decreasing biological diversity is a concern.
(b) Most losses of biological diversity are unintended consequences of human activity.

(c) Humans depend on biological resources, including plants, animals, and microorganisms, for food, medicine,
shelter, and other important products.
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I (d) Biological diversity is valuable as a source of intellectual and scientific knowledge, recreation, and aesthetic
pleasure.

(e) Conserving hiological diversity has economic implications.

(f) Reduced biological diversity may have potentially serious consequences for human welfare as resources for
research and agricultural, medicinal, and industrial development are diminished.

ég) Reduced biological diversity may also potentially impact ecosystems and critical ecosystem processes that
moderate climate, govern nutrient Cycles and soil conservation and production, control pests and diseases, and degrade
wastes and pollutants.

. (h(}, Reduced hiological diversity may diminish the raw materials available for scientific and technical advancement,
including the development of improved varieties of cultivated plants and domesticated animals.

(i) Maintaining biological diversity through habitat protection and management is often less costly and more
effective than efforts to save species once they become endangered.

(1) Because biological resources will be most important for future needs, study by the Iegis_lature.regarding
maintaining the diversity of living organisms in their natural habitats and the costs and benefits of doing so is prudent.

Sec. 35503. (1) It is the goal of this state to encourage the lasting conservation of biological diversity.
() This part does not require a state department or agency to alter its regulatory functions.

Sec. 35504. (1) The joint legislative working committee on biological d|ve_r5|t?/ is created in the legislature. The
committee shall consist of 4 members of the senate appointed by the senate majority leader, 2 members of the house of
representatives appointed by the republican leader of the house of representativés, and 2 members of the house of
representatives appointed by the democratic leader of the house of representatives. Members of the committee shall be
appointed by the senate mafonty leader and the republican and democratic leaders of the house of representatives
within 30 days of March 23, 1994 At least 1 of the committee members appointed from the senate shall be a member of
the minority party of the senate, and at least 1 of the committee members appointed_ from each house shall be a member
of a standing committee that primarily addresses legislation pertaining to environmental protection and natural
resources, or wildlife and fisheries management, and agriculture. The committee may establish and organize 1 or more
scientific advisory boards to provide the committee with specific eermse as the ‘committee considers necessary or
helpful. If 1 or more scientific advisory boards are established, each hoard shall include individuals with expertise
Bertammg to the area of resource management at issue. The representatives shall include at least 1|nd|V|duaI_empIOFed
y a state department or _agencx{; 1 or more_individuals empl%ed by a_university or collegie who work in alpp led
résearch; and 1 or more individuals who work in basic research. The committee may consult with other individuals who
are qualified representatives of industry and environmental groups. In fulfilling its duties under this part, the
committee may consult with individuals and groups who are knowledgeable about, or interested in, biological diversity
and conservation or are knowledgeable about scientific and technological issues related to biological diversity and ifs
impact on human habitat.

~(2).The function of the committee shall be to prepare a recommended state strategy for conservation of blolo_?mal
diversity and to report on the costs, benefits, and other implications of the strategy. Upon the request of the committee,
state départments and state agencies shall submit reports containing the information required under section 35505 to
the committee to enable the committee to prepare the state strategy and fulfill its functions under this part. The state
strategy shall in part be based on information provided to the committee in these reports required under this section.

(3) The committee shall meet as soon as possible upon formation and then shall meet at least quarterly. The
committee shall at its initial meeting develop a timeline establlshln[q when specific reports are due from each of the
regortmg def)artments from which the committee requests reporis. However, all reports required under section

3 05(51) shall be submitted to the committee by a reporting department by December 30, 1994. The committee shall
ptYO\{I e assistance to the reporting department as the committee considers necessary or helpful in developing the state
strategy.

Fl) The committee shall hold regularly scheduled meetings, and the business of the committee shall be conducted at
public meetmgs held in compliance with"the open meetings act, Act No. 267 of the Public Acts of 1976, being sections
15.261 to 15.275 of the Mlchl%n Compiled Laws, Public notice of the time, date, and place of meeting shall bé given in
the manner required by Act No. 267 of the Public Acts of 1976.

(5) A writing prepared, owned, used, in the possession of, or retained by the committee shall be made available to
the public in compllance with the freedom of information act, Act No. 442" of the Public Acts of 1976, being sections
15231 to 15.246 of the Michigan Compiled Laws.

i (6).tThe committee shall hold public hearings to solicit input from individuals and entities regarding biological
iversity.
(7) The committee shall be dissolved on December 30, 1995,
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Sec. 35505, (1) The committee may re%uire clear and concise reports containing- the information listed under
?Hbsfec”tlon, (2) and, if applicable, subsection (3) from state departments and state agencies, including, but not limited to,
e following.

a) Department of natural resources.
b) State transportation department.
¢) Department of commerce.

d) Department of agriculture,

e) Department of public health.

f) Department of military affairs.

f ”(2), Each reporting department shall prepare for the committee a report that contains an overview of all of the
ollowing:

() A report pertaining to those activities of the reporting dePart_ments that alter hiological diversity, noting which
ecosystems and Species are impacted and the existence of and effectiveness of mitigation measures.

(b) Any other information determined by the committee to be necessary or helpful in preparing the state strategy.
(c) The costs and benefits of preserving biological diversity and mitigation measures.

(3) In addition to the information required under subsection (2), the department of natural resources and the
department of ar};nculture shall include in their report, to the extent practical, examples of techniques that are used to
improve the protection and maintenance of this state’s biological diversity, and the long-term viability of ecosystems
and ecosystem processes, including all of the following:

(a) Enhancement of scientific knowledg_e through improved and more complete biological surveys, and research
designed to identify factors limiting population viability or persistence.

(b) Identification of habitats and species of special concern and methods to protect them.

() Improvement of management techniques based on scientific knowledge of the conservation of biological diversity.
(d) Effective restoration methods for ecosystems or species of concern.
(
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(e) Broad-based education efforts regarding the importance of biological diversity and the need for conservation.
f) Use of areas demonstrating management techniques that conserve or restore native biological diversity.

(9) Use of cooperative programs among government agencies, public and private ventures, and the public sector.
(h) Promotion of sustained yield of natural resources for human benefit,

(i) Any other techniﬂue to improve the protection and maintenance of this state’s hiological diversity, and the long-
term viability of ecosystems and ecosystem processes whether or not the technique is in"current use if supported by
scientific knowledge.

(j) The costs and benefits associated with activities described in subdivisions (a) to (i)

Sec. 35506. (1) Based on information received from the repprting de%artments and other sources identified in section
%5|5|04(1), the committee shall develop a state strategy that includes, but is not limited to, consideration of all of the
ollowing:

(a) Reduction of cumulative adverse impacts of all state departments and agencies on biological diversity.

t'(b) Responsibility of each reporting department to conserve biological diversity and determine the costs of such
actions.

(c) Methods of cooperation among reporting departments, other states, and provinces concerning ecosystems
management.

(d) Establishment of cooperative programs among governmental agencies, public and private ventures, universities
and colleges, and the private sector.

(e) Identification of habitats and species of special concern and methods to protect them.

(f) Prevention of extinction of species.

(9) Provisions for the long-term viability of ecosystems and ecosystem processes.
i (h) Development of areas demonstrating management techniques that conserve or restore native biological

iversity.

(1) Det\_/elopment of broad-based educational efforts regarding the importance of biological diversity and the need for
conservation,

(j) Development of criteria for evaluating the progress of this state in implementing the strategy.
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(k) The effects on human beings or the environment, taking into account the economic, social, and environmental
costs and benefits of the conservation of biological diversity.

() The effects of conserving biological diversity on agriculture and forestry.

(2) By December 30, 1994, the committee shall submit to the legislature a report detailing progress made toward
development of the strategy.

f_S) By June 30, 1995, the committee shall circulate a draft of the report described in subsection (4) and conduct a
public hearing regarding the content of the draft report.

f II(4)'By December 30, 1995, the committee shall approve and submit to the legislature a report containing all of the
ollowing:

(a) The recommended state strategy.

(b) Summaries of all written comments and reporting department reports received by the committee pertaining to
the work of the committee.

(c) An evaluation of reports submitted by reporting departments.

(d) An evaluation of the cumulative impacts of the reporting departments on the biological diversity of this state.
(e

(

) Recommendations pertaining to legislative options.

f) Recommendations regarding whether the definitions in this part should be revised.

(g) Recommendations regarding whether there is a need to establish a biological diversity education center to set
research priorities and provide leadership and coordination pertaining to fulfilling the policy of this state to maintain
biological diversity.

(h) Recommendations concerning research priorities and personnel training to facilitate the implementation of the
state strategy.

PART 357 NATURAL BEAUTY ROADS

Sec. 35701, As used in this part:
(a) “Board” means board of county road commissioners.

ng “City street” means city major street or city local street as described in section 9 of Act No. 51 of the Public Acts
of 1951, being section 247.659 of the Michigan Compiled Laws.

(©) “Co_untg local road” means county local road as described in section 4 of Act No. 51 of the Public Acts of 1951,
being section 247.654 of the Michigan Compiled Laws.

(d) “Native vegetation” means original or indigenous plants of this state including trees, shrubs, vines, wild flowers,
aquatic plants, or ground cover.

(e) “Natural” means in a state provided by nature, without human-made changes, wild, or uncultivated.
(f) “Street” means city street or village street.

ﬁg) “Village street” means village major street or village local street as described in section 9 of Act No. 51 of the
Public Acts of 1951,

Sec. 35702. (1?1_Twenty-f|ve or more freeholders of a township may apply by petition to the board for the county in
which that township is located for designation ofa county local road or portion o0fa county local 20ad as a natural beauty
road. Twenty-five or more freeholders of a utz may petition_the legislative body of the city for designation of a city
street or a portion of a ity street as a natural beaufy street. Twenty-five or more freeholders of a village may petition
the legislative body of the village for designation of a village street or a portion of a village street as a natural beauty
street.

f_Z) Within 6 months after a petition is received, the board or the Ie%|slat|\(e_ body of the city or village shall hold a
BUb ic hearing to consider designating the road or street described in the petition as a natural heauty road or natural
eauty street, respectively. The hearing shall be held at a suitable place within the township in which the proposed
natural beaut}/ road is located or the city or village in which the proposed natural beauty street is located. At the
hearing, a party or interested person may support or object to the proposed designation. The hoard, the legislative bod}é
of the city, or the Ieglsl_atwe body of the village shall qlv_e notice of the hearing by publication at least once each wee
for 2 successive weeks in a newspaper of general circulation in the county, city, of V|IIa?_e, re%pectlvelly, and by posting
5 notices within the limits of the portion of the road or street to be designated, in public and conspicuous Rlaces. The
posting shall be done and at least 1 publication in the newspaper shall be made not less than 10 days before the hearing.

(3) Within 30 days after the hearin_(lq, if the board, the legislative body of the city, or the legislative body of the village
considers the designation desirable, it shall file with the county clerk, city clerk; or village clerk, respectively, a true
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copy of its resolution designating the portion of the county local road as a natural beauty road, the portion of the city
stréet as a natural beauty street, or the portion of the village street as a natural beauty Street, respectively.

Sec. 35703, (1) Not more than 45 days after a board designates a road as a natural beauty road or the legislative body
of a city or V|IIa?e designates a street as a natural beaut>{ Street, the property owners of record of 51% or more of the
lineal footage along the natural beauty road or natural beauty street may submit a petition to the board or the
legislative body of the city or village, respectively, requesting that the designation be withdrawn. If the petition is valid,
the designation as a natural beauty road or natural beauty street shall be withdrawn.

(@) Ahboard or the legislative body of a city or village may revoke a demgnatlon of a natural beauty road or natural
beauté/ street after holding a public hearing in accordance with the procedure described in section 35702{2). Not moro
than 30 days after a hearing, if the board, the legislative body of the city, or the legislative body of the village by
majority vote determines that the revocation is nece_ssar%/, it shall fde with the county clerk, city clerk, or village clerk
respectively, a notice of its determination and publish the notice in a newspaper of general circulation in the county,
city, or village, respectlveIY, once each week for 2 successive weeks. After publication of the notice, the road or street
previously designated shall revert to its former status.

Sec. 35704, (1) The department shall develop uniform gimdelmes and procedures that may be adopted by a board to
preserve native vegetation in a natural beauty road righ -of-wa?/ from destruction or substantial damage by cutting,
spraYmg, dusting, mowing, or other means. The department shall develop uniform ?mdellnes that may be adopted by
the legislative body of a city or village to preserve native vegetation in a natural beauty street right-of-way from
destruction or substantial dama%e bY’ cuttln% spraying, dusting, mowing, or other means. Guidelines and procedures
developed pursuant to this subsection shall not prohibit the apﬁllca lon of accepted principles of sound forest
management in a natural beauty road or natural heauty street rig t-of-wa?;_or prevent a local road authority from
takltng_ %ctlons to modify specific road features to correct traffic hazards which pose a direct and ongoing threat to
motorists.

_éZ}_The department may advise and consult with a board or a city or village legislative body on the application of the
guidelines and procedures.

(3) A board or a city or village Ie?isllativle body shall provide for a public hearin(\; before an act that would result in
substantial damage to native vegetation in the right-of-way of a natural beauly road or natural beauty street,
respectively, is permitted.

(4) This part does not affect the ri?ht_ of a public utility to control vegetation in connection with the maintenance,
repair, or replacement of?ubllc utiljty facilities constructed in a road or street before its designation as a natural beauty
road or natural beauty street, or in connection with the construction, maintenance, repair, or replacement of public
utility facilities crossing a natural beauty road or natural beauty street.

~Sec. 35705. The department may establish a citizen’s advisory committee to assist in the formulation of proposals for
guidelines and procedures.

Sec. 35706. (1) If there is a violation of a guideline or procedure adopted by a hoard, the legislative body of a city, or
the legislative body of a village pursuant to section 35704, a complaint, signed by 5 or more freeholders of the townsh|[),
city, or village, respectively, or by freeholders reﬂresentlng 10% or more of the lineal frontage along a natural beauty
road or natural beauty street, may be filed with the county prosecutor, city attorney, or village attorney, respectively,
or with the attorney general. The county prosecutor, the city attorney, the V|II_a([1e attorney, or the attorney general, on
behalf of the hoard, the legislative body 0fthe city, the legislative body of the village, or the department, may commence
a civil action seeking either of the following:

() A temporary or permanent injunction to enjoin the violation of the guideline or procedure.
(b) A civil fine of not more than $400.00 for the violation of the guideline or procedure.

(2)  Adefault in the payment of a civil fine or costs ordered under this gart or an installment of the fine or costs may
be remedied by an){ means authorized under the revised judicature act of 1961, Act No. 236 of the Public Acts of 1961,
being sections 600.101 to 600.9947 of the Michigan Compiled Laws.

PART 361 FARMLAND AND OPEN SPACE PRESERVATION

Sec. 36101. As used in this part:

(@) “Agricultural use” means substantially undeveloped land devoted to the production of plants and animals useful
to humans, including forages and sod crops; grains and feed crops; dairy and dairy products; livestock, including
breeding and grazing; fruits; vegetables; Christmas trees; and other similaruses and activities.

(b) “Development” means an activity which materially alters or affects the existing conditions or use of any land.
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~(c) “Development rights” means the right to construct a building or structure, to improve land, or the extraction of
minerals incidental to a permitted use or as shall be set forth in an instrument recorded under this part.

(d% “Development rights agreement” means a restrictive covenant, evidenced by an instrument in which the owner
and the state, for a term of years, agree to jointly hold the right to develop the land as may be expressly reserved in
the instrument, and that contains a covenant running with the land, for a term of years, not to develop, éxcept as this
right is expressly reserved in the instrument,

_(e) “Development rights easement” means a grant, by an instrument, in which the owner relinquishes to the public
in perpetuity or for a term of years, the right to develop the land as may be expressly reserved in the instrument, and
thatt contatms a covenant running with the land, not to develop, except as this right is expressly reserved in the
instrument,

(f) “Farmland” means any of the following;
(i) A farm of 40 or more acres in L ownership, which has been devoted primarily to an agricultural use.

(ii) A farm of 5 acres or more in Lownership, but less than 40 acres, devoted primarily to an agricultural use, which
has produced a gross annual income from agriculture of $200.00 per year or more per acre of cleared and tillable land.

(Hi) A farm designated by the department of a%riculture as a specialty farm in 1 ownership which has produced a
gross annual income from anagricultural use of $2,000.00 or more.

(iv) Parcels of land in 1 ownership that are not contiguous but which constitute an integral part of a farming
operation being conducted on land otherwise qualifying as farmland may be included in an application under this part.

(9) “Local governing body” means any of the following:

(i) The legislative body of a city or village.

(i) The township board of a township having a zoning ordinance in effect as provided by law.
(Hi) The county hoard of commissioners in all other areas.

(h) “Open space land” means any of the following:

(i) Lands defined as:

EA? Any undeveloped site included in a national registry of historic places or designated as a historic site pursuant
to state or federal law.

(B) Riverfront ownership subject to designation under part 305, to the extent that full Ie?al descriptions may be
declared open space under the meanlnq of this i)art, if the undeveloped parcel or government lot parcel or portions of
tr}ethund_evelope parcel or government lot parcel as assessed and owned Is affected by that part and lies within 1/4 mile
of the river.

d(C) Undeveloped lands designated as environmental areas under part 323, including unregulated portions of those
ands.

(i) Any other area approved by the local governing body, the Preservanon of which area in its present condition
would conserve natural or scenic resources, including the promotion of the conservation of soils, wetlands, and heaches;
the enhancement of recreation opportunities; the preservation of historic sites; and idle potential farmland of not less
than 40 acres which is substantially undeveloped and which because of its soil, terrain, and location is capable of being
devoted to agricultural uses as identified by the department of agriculture.

()  “Owner” means a person having a freehold estate in land coupled with possession and enjoyment. However, if
land 15 subject to a land contract, owner means the vendor in agreement with the vendee.

(j) “Permitted use” means any use contained within a develoEment rights a%reement or a development rights
easement essential to the farming operation or that does not alter the open space character of the land.

(k) “Person™ includes an individual, corporation, business trust, estate, trust, partnership, or association, or 2 or
more persons having a joint or common interest in the land.

(1) “P,ropert)( taxes” means general ad valorem taxes levied after January 1, 1974, on lands and structures in this
state, including collection fees, but not including special assessments, penalties, or interest.

‘m) “Regianal glanning commission” means a regional R/Il_anr]ing commigsion created pursuant to Act No. 281 of the
Public Acts of 1945, being sections 125.11 to 125.25 of the Michigan Compiled Laws.

én% “Regional planning district” means the planning and development regions as established by executive directive
1968-1, as amended, whose organizational structure is approved by the regional council.

0) “Soil conservation district” means a district created pursuant to part 93.

0)

&p) “State income tax act” means the income tax act of 1967, Act No. 281 of the Public Acts of 1967, being sections
206.1 to 206.532 of the Michigan Compiled Laws, and in effect during the particular year of the reference to the act.
0

(q) “State land use agency” means the land use agency within the department of natural resources.
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() Substantially undeveloped” means any Parcej or area of land essentially unimproved except for a dwelling,
building, stiuctuie, Toad, or other improvement that is incidental to agricultural and open space uses.

s) Unique or critical land area means agricultural or open space lands identified by the land use agency as an area
that(ghould%e preserved In its natural con |?|on. Pen <9 d Joney

statgec' 36102. (1) The state land use agency may execute a development rights agreement or easement on behalf of the

(2% The provisions of a development rights agreement or easement shall be consistent with the purposes of this part
and shall not permit an action which will materially impair the character of the land involved.

Sec, 36103. (1) The execution and_acceptance of a development rigfhts agreement or easement by the state or local
governing body and the owner constitute a dedication to the public of the development rights in the land for the term
specified In thé instrument. A development rights agreement or easement shall be for a term of not less than 10 years.

(2) The state or local governing body shall not sell, transfer, convey, relinquish, vacate, or otherwise dispose of a
ggillello%nlelgt r|gdh%s6f1fq3reement or easement except with the mutual agreement of the owner as provided in sections
, an .

(3) An agreement or easement shall not supersede any prior lien, lease, or interest which is properly recorded with
the county fegister of deeds.

(4) A lien created under this part in favor of the state or a local governing body shall be subordinate to a lien of a
mortgage tg]adt is recorded in the office of the register of deeds before the recording of the lien of the state or local
governing body.

Sec. 36104. (1) An owner of land desiring a farmland development rights agreement ma>{ apply by fiIin(f; an
application with the local governing body having jurisdiction under this part. The application shall be madé on a form
prescribed by the state land use agency. The aﬁphc_auon shall contain information reasonably necessary to properly
classify the land as farmland. This information shall include a land survey or a legal description of the land and a map
showln? the S|[qn|f|cant natural features and all structures and physical improvements located on the land. The
applicafion shall"include the soil classification of the land, if known.

(2) Upon receipt of the application, the local governing body shall notify the county planning commission or the
regional planning commission and the soil conservation district agency. If the county has jurisdiction, it shall also notify
the township hoard of the township in which the land is situated. If the land is within 3 miles of the boundary of a city
or within 1 mile of the boundary of a village, the county or township governing body having jurisdiction shall notify the
governing body of the city or village.

£3) An agency or local gove_rning body receiving notice has 30 days to review, comment, and make recommendations
to the local governm% body with whichthe application is filed. These reviewing agencies do not have an approval or
rejection power over the application.

$4) After considering the comments and recommendations of the reviewing agencies and local governing bodies, the
loca governmq body holding the application shall approve or reject the application within 45 days after the application
I received, unless fime is extended by mutual agreement of the parties involved. The local governing body’s approval
oréejectlotn ofggflgppllcatlon shall be’based upon, and consistent with, rules promulgated by the state land use agency
under section .

_ _(g)_ If an application for a farmland development rights agreement is approved by the local governing body having
jurisdiction, a copy, along with the comments and recommendations of the rew_ewmg bodies, shall be forwarded to the
state land use agency. The application shall contain a statement from the assessing officer where the proPertst located
specifying the current fair market value of the land and structures in compliance with the agricultural section of the
Michigan state tax commission assessor manual. If action is not taken by the local governing body within the time
prescribed or agreed upon, the applicant may proceed as provided in subséction (6) as If the application was rejected.

(6) If the application for a farmland development rights agreement is rejected by the local gove_rnin% body, the local
governing body shall return the application to the applicant with a written statement re%ardmg the reasons for
rejection.” Within 30 days after receipt of the rejected application, the applicant may_ap?eal t

e rejéction to the state
land use agency. The state land use agency shall have 60 days to approve or reject the application pursuant to
subsection g37).

(7) The state land use agency, within 60 days after the farmland development nPhts agreement application has been
received, shall approve or reject the application. The state land use agency shall’ forward a copy of the information
received from the local assessing officer and a copy of the application to thé state tax commission, for its review. The
state tax commission shall make its review, including property description and value verification, and submit its
comments to the state land use agency within 60 days after receipt of the application. A reg)ectmn of an apphcatlon for
a farmland development rights agreement that has been approved by a local governing body by the state land use
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agency shall be for nonconformance with section 36101(f) only. If approved by the state land use agency, the state land
use agency shall prepare a farmland development rights agreement which shall include the following provisions:

() A structure shall not be built on the land except for use consistent with farm operations or lines for utility
transmission or distribution purposes or with the approval of the local governing body and the state land use agency.

ﬁb) Land improvements shall not be made except for use consistent with farm operations or with the approval of the
local governing body and the state land use agency.

. éc) Any interest in the land shall not be sold except a scenic, access, or utility easement that does not substantially
hinder farm operations.

(d) Public access shall not be permitted on the land unless agreed to by the owner.

(e) Any other condition and restriction on the land as agreed to by the parties that is considered necessary to
preserve the land or appropriate portions of it as farmland.

8) A copy of the approved application and the farmland development rights agreement shall be forwarded to the
aﬁp icant f?rt execution. An application that is approved by the local governing body by November 1shall take effect for
the current tax year.

(9) If the owner executes the farmland development rights agreement, the owner shall return it to the state land
use agency for execution on behalf of the state. The state land use agency_ shall record the executed development thts
agreement with the register of deeds of the county in which the land is Situated and shall notify the applicant, the local
governing body and its assessing office, all reviewing agencies, and the department of treasury.

d(10) Ifan application for a farmland development rights agreement is rejected by the state land use agency, the state
land use agency shall notify the affected Iocalfgovernlng bodg, all reviewing agencies concerned, and the applicant with
a written stattment containing the reasons for rejection. An applicant recelvmgi a rejection from the state land use
a?enc may appeal the rejection pursuant to the_admlnlstratl\_/eJ)rocedures act of 1969, Act No. 306 of the Public Acts
of 1969, being sections 24.201 to 24.328 of the Michigan Compiled Laws.

(11) An applicant may reapply for a farmland development rights agreement following a 1-year waiting period.

ﬁlZ) The value of the jointly owned development rights as expressed in a farmland development ri%hts agreement
Isha(lj not be exempt from ad valorem taxation and shall be assessed to the owner of the land as part of the value of that
and.

Sec. 36105. (1) If an owner of open space land desires an open space development ri%hts easement, and the land is
subject to section 3'6101(@)(;?’ the procedures for filing an application provided by the state land use agency shall follow
as provided in section 36104, except subsections (7) and (12) of section 36104.

(2) The state land use agency, within 60 days after the open space develoFment rights easement aPpIication has been
received, shall approve or redect the application. If approved _b% the state land use agency, the state land use agency
shall prepare an open space development rights easement, which shall include the following provisions:

(a) A structure shall not be built on the land without the approval of the state land use agency.
(b) Improvement to the land shall not be made without the approval of the state land use agency.

_ éc) Any interest in the land shall be sold only for a scenic, access, or utility easement that does not substantially
hinder the character of the open space land.

(d) Access to the open space land may be provided if agreed upon by the owner and if access will not jeopardize the
conditions of the land.

ﬁe) Any other condition or restriction on the land as agreed to by the Partles that is considered necessary to preserve
the_land or approPrlate portions of it as open space land. Upon receipt ot the application, the state land use agency shall
notify the state tax commission. Upon notification, the state tax commission shall within 60 daKs make ‘an On-site
appraisal of the land in compliance with the Michigan state tax commission assessors manual, The apPI|cat|on shall
contain a statement specifying the current fair market value of the land and the current fair market value of the
development rights. The state land use agency_ shall submit to the_legislature each application for an open space
development rights easement and an analysis of its cost to the state. The application shall be a[%proved in both houses
bﬁ/ a resolution concurred in by a majority of the members elected and serving in each house. The amount of the cost
snall be returned to the local governing body where lost revenues are indicated. A copy of the approved application and
the open space development rights easement shall be forwarded by the state land "use agency to the applicant for
execution and to the local assessing office where the land is situated.

(3) The development rights held by the state as expressed in an open space development rights easement under this
section shall be exempt from ad valorem taxation.

Sec. 36106. (1) An owner of open space land desiring an open space development rights easement whose land is

subject to section"36101(h)(«), may apply by filing an application with the local governing bodK having jurisdiction under
this part. The application shall be'made ona form prescribed by the state land Use agency. The application shall contain
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information reasonably necessary to properly identify the land as open space. This information shall include a land
survey or a legal description of the land and a map shovvm? the significant natural features and all structures and
physical improvements located on the land. The map shall include the soil classification of the land, if known.

(2) Upon receipt of an aﬁplication, the local governing body shall notify the county pla_nnin%commission, the regional
Plannlng commission, and the soil conservation district agency. If the county has jurisdiction, the county shall also notify
he township board of the township in which the land is situated. If the land is within 3 miles of the boundary of a city
or within 1 mile of the boundary of a village, the county shall notify the governing body of the city or village:

(3) An a?ency or local governing hody receiving notice shall have 30 days to review, comment, and make
recommendationsto the local governing body with which the application was filed:

(4) After considering the comments and recommendations of the reviewing agencies, the local governing hody shall
api)rove_ or reject the application within 45 days after the application has been received by the local governing body,
unless time is extended by mutual agreement of the parties involved. The local overnlngi body’s approval or rejection
ofthe af) lication shall be based upon, and consistent with, ru_IespromuI_%ated by the state land Use aglencyundersecnon
36116. If the local governin bodP/ does not act within the time prescribed or agreed upon, the applicant may proceed
as provided in subsection (9% as if the application was rejected.

(5) If the application is approved by the local governinﬁ body_or the state land use agency on appeal, the local
governing body shall prepare an appropriate easement which shall include the following provisions:

(a) A structure shall not be built on the land without the approval of the local governing body.
(b) An improvement to the land shall not be made without the approval of the local governing body.

, éc) Any interest in the land shall not be sold except for scenic, access, or utility easements that do not substantially
hinder thé character of the open space land.

_ () Public access to the open space land may be provided if agreed upon by the owner and if access will not
jeopardize the conditions of the land.

(e) An?/] other condition or restriction on the land as agreed to by both parties that is considered necessary to
preserve the land or appropriate portions of it as open space land.

~(6) Upon receipt of the application, the local governing body shall direct either the Iocal_assessmg officer or an
independent certified assessor to make an on-site appraisal within 30 days of the land in compliance with the M|ch|?a_n
state tax commission assessors manual. The approved application shall Contain a statement specifying the current Tair
market value of the land and the current fair market value of the development rights, if any. A copy of the approved
application and the development rights easement shall be forwarded to the applicant for his or her execution.

(7) If the owner of the land executes the approved easement, it shall be returned to the local Hovermng body for its
execution. The local governing body shall record the ogen space development rights easement with the register of deeds
ofthe county. A copy of the approved easement shall be forwarded to the local assessing office and to the state land use
agency for ‘their information. The state land use a?ency shall submit to the legislature and the department of
management and budget a listing of all easements in effect'by October 31 of each year.

(8) The decision of the local governing hody having jurisdiction under this part may be appealed to the state land
use agency, pursuant to subsection (9).

(9) If an application for an open space develolomer]t rights easement is rejected by the local governing body, the local
governing body shall notify the applicant and all reviewing agencies concerned with a written statement regarding the
reasons for rejection. Within 30 days after receipt of the re#ected application, the applicant may appeal the rejection to
the state land  use agency. The state land use agency shall have 60 days to approve or reject the application. The state
land use agency shall submit to the legislature each approved application for an open space, evelopment_n%hts
easement and an anal%ms of its cost. The application shall be apprroved in both houses by a resolution concurred in by a
majority of the members elected and serving in each house. The amount of the cost shall be returned to the local
governing body where lost revenues are indicated. A copy of the approved application and an appropriate easement
iﬂalll b% _orvytardte(gj by the state land use agency to the applicant for execution and to the local governing body where
e land is situated.

(10) An applicant may reapply for an open space development rights easement following a 1-year waiting period.

(11) The development rights held by the local governing body as expressed in an open space development rights
easement shall be exempt from ad valorem taxation.

Sec. 36107. All participants owning land contained under a development rights agreement or easement shall notify,
on a form provided by the state land Use agency for informational purposes only, the state or the local governing body
holding the development rights, 6 months befofe the natural termination date of the development rights agreement or
easement, of the owners” intentions regarding future plans with respect to the land.
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Sec. 36108. A C”Y' V|I_Iaﬁe, township, county, or other governmental agency may not impose special assessments for
sanitary sewers, water, lights, or nonfarm drainage on land for which a development rights agreement or easement has
been recorded except as to a dwelling or a nonfarm structure located on the land unless the assessments were imposed
prior to the recording of the development rights agreement or easement. Land covered by this exemption shall be
denied use of an improvement created by the Special assessment until it has paid an amount not more than the amount
that would have been paid had the land not been excluded. The land exempted from the assessment shall be denied use
of the improvement as long as the owner of the land has a recorded development rights agreement or easement,

Sec. 36109. (1) An owner of farmland and related buildings covered by 1 or more development rights agreements
meetm? the requirements of this part who is required or eligible to file & return as an individual or & claimant under
the stafe income tax act may claim a credit against the state income tax liability for the amount by which the property
taxes on the land and structures used in the farming operation, including the homestead, restricted by the development
rloqhts a%reements exceed 7% of the household income as defined in chapter 9 of the state income tax act, being sections
206.501 10 206.532 of the Michigan Compiled Laws, excluding a deduction if taken under section 613 of the internal
revenue code of 1986, 26 U.S.C. 613. For the purposes of this Section, all of the following apply:

~ (a) A partnerin a partnershidp is considered an owner of farmland and related buildings covered by a development
rights agreement that are owned by the partnership. A partner is considered to pay a proportion of the property taxes
on that property equal to the partner's share of ownership of capital or distributive share of ordinary” income as
_reported_ by the partnership to the internal revenue service or, if the partnership is not re_t%uwed to"report that
information to the internal revenue service, as provided in the partnership agreement or, if there is no written
partnership agreement, a statement signed by all the_Fartners. A Rartner claiming a credit under this section based
upon the partnership agreement or a statement shall file a copy of the agreement or statement with his or her income
tax return. If the agreement or statement is not filed, the department oftreasury shall deny the credit. All partners in
a partnership claiming the credit allowed under this section shall compute the credit using the same basis for the
apportionment of the property taxes.

(b) A shareholder of a corporation that has filed a proper election under subchapter S of chapter 1of the internal
revenue code of 1986, 26 U.S.C. 1361 to 1379, is considered an owner of farmland and related buildings covered by a
development rights agreement that are owned bX the corporation. A shareholder is considered to pay a proportion of
the property taxes on that property equal to the shareholder’s percentage of stock ownership for the tax year as
reported by the corBoratmn to the “internal revenue service. Except as provided in subsection (8), this subdivision
applies to tax years beginning after 1987,

(c) An individual in possession of property for life under a life estate with remainder to another person or holding
property under a life lease is considered the owner of that property ifit is farmland and related buildings covered by a
development rights agreement,

gd) Ifa trust holds farmland and related buildings covered by a development rights agreement and an individual is
treated under subP_art E of subchapier J of chapter L of the internal revenue code of 1986, 26 U.S.C. 671 to 679, as the
owner of that portion of the trust that includes the farmland and related buildings, that individual is considered the
owner of that property.

(e) An individual who is the sole beneficiary of a trust that is the result of the death of that individual’s spouse is
considered the owner of farmland and related buildings covered by a development rights agreement and hela by the
trust if the trust conforms to all of the following:

(0 One hundred percent of the trust income is distributed to the beneficiary in the tax year in which the trust
receives the income.

(i) The trust terms do not provide that any portion of the trust is to be paid, set aside, or otherwise used in a
6rsnlle%nner that would qualify for the deduction allowed by section 642(c) of the internal revenue code of 1986, 26 U.S.C.

(2)  Anowner of farmland and related buildings covered by 1or more development rights aqreements meetin? the
requirements of this part to whom subsection (L) does not a plzy m% claim a credit under the single business tax act,
Act No. 228 of the Public Acts of 1975, being sections 208.1 10 208.145 of the Michigan Compiled Laws, for the amount
by which the propertg taxes on the land and structures used in farming operations restricted by the development rights
agreements exceed 7% of the adéusted business income of the owner as defined in section 36 of Act No. 228 of the Public
Acts of 1975, being section 208, (55 of the Mlchlgan Compiled Laws, plus comgensatlon to shareholders not included in
adjusted husiness income, excluding any deductions if taken under section 613 of the internal revenue code of 1986, 26
U.S.C. 613. When calculating adjusted business income for tax years beginning before 1987, federal taxable income shall
not be less than zero for the purposes of this subsection only. A participant is not eligible to claim a credit and refund
against the state single business tax unless the ﬁarnmpant demonstrates that the participant’s aPrlcuIturaI gross
receipts of the farming operation exceed 5 times the _prolperty taxes on the land for each of 3 out of the 5 tax ¥ears
immediately preceding the year in which the credit is claimed. This eligibility requirement does not applf to those
participants who executed ‘farmland development rights agreements under” this part before January 1 1978. A



participant may compare, during the contract period, the average of the most recent 3 years of agricultural gross
receipts to property taxes in the first year that the participant entered the program under the present contract in
calculatln? the gross receipts qualification. Once an election is made by the participant to compute the benefit in this
manner, all future calculations shall be made in the same manner.

(3) If the farmland and related buildings covered bﬁ_a development rights agreement are owned by more than 1
owner, each owner is allowed to claim a credit under this section based upon that owner’s share of the property tax
payable on the farmland and related buildings. The department of treasur%/ shall consider the property tax equa_llhl
apportioned among the owners unless a written agreement signed by all the owners is filed with the return, whic
agreement apportions the i)roperty taxes in the same manner as all otfier items of revenue and expense. If the property
taxes are considered equally apportioned, a husband and wife shall be considered 1 owner, and a person with respect to
whom a deduction under section 151 of the internal revenue code of 1986, 25 U.S.C'. 151, Is allowable to another owner
of the property shall not be considered an owner.

(4) A beneficiary of an estate or trust to which subsection (1f) does not qpp!%/ Is entitled to the same percentage of
the credit provided in this section as that person’s percentage of all other distributions by the estate or trust.

(5) If the allowable amount of the credit claimed exceeds the state income tax or the state single business tax
otherwise due for the tax year or if there is no state income tax or the state single business tax due for the tax year,
the amount of the claim not used as an offset against the state income tax or the state single business tax, after
examination and review, shall be approved for payment to the claimant in accordance with Act No. 122 of the Public
Acts of 1941, being sections 205.1 to 205.31 of the Michigan Compiled Laws. The total credit allowable under this part
and chapter 9 of the state income tax act or the single business tax act, Act No. 228 of the Public Acts of 1975, shall not
exceed the total propertY tax due and payable by the claimant in that year. The amount the credit exceeds the property
tax due and payable shall be deducted from the credit claimed under this part.

(6) For purposes of audit, review, determination, appeals, hearings, notices, assessments, and administration relating
to the credit progg7ram provided by this section, the state income tax act or single business tax act, Act No. 228 of the
Public Acts of 1975, applies according to which tax the credit is claimed against. If an individual is allowed to claim a
credit under subsection (1) based _upo_n_proFerty owned or held by a partnership, S corporation, or trust, the department
of treasury may require that the individual furnish to the department a copy of a tax return, or portion of a tax return,
and supporting schedules that the partnership, S corporation, or trust files under the internal revenue code.

(7) The department of treasur{ shall account separately for payments under this part and not combine them with
other credit programs. A payment made to a claimant for a credit claimed under this part shall be issued by 1or more
warrants made out to the county treasurer in each county in which the claimant's property is located and the claimant,
unless a copy of the receipt showing payment of the %roperty taxes that became a lien in the year for which the credit
is claimed, or that became a lien in the year before t erear for which the credit is claimed, is attached to the income
tax or single business tax return filed by the claimant. If a copy of the receipt is attached to the return, theé)ae/ment
shall be made directly to the claimant, A warrant made out to a claimant and a county treasurer shall be used first to
pay delinquent property taxes, interest, penalties, and fees on property restricted by the development rights
agreement. If the warrant exceeds the amount of delinquent taxes, Interest, penalties, and” fees, the county treasurer
shall remit the excess to the claimant.

~ (8) For property taxes levied after 1987, a person that was an S corporation and had entered into a development
rights agreement before January L 1989, and paid property taxes on that property, may claim the credit allowed by this
section as an owner eligible under subsection 528 A subchapter S corporation claiming a credit as permitted by this
subsection for taxes levied in 1988 throu%h 1990 shall claim the credit by filing an amended return under the Single
business tax act, Act No. 228 of the Public Acts of 1975. If a subchapter S corporation files an amended return ‘as
permitted by this subsection and if a shareholder of the subchapter S corporation claimed a credit under subsection
(I)(b) for the same property taxes, the shareholder shall file an amended return under the state income tax act. A
subchapter S corporation is"not entitled to a credit under this subsection until all of its shareholders file the amended
returns required by this subsection. The department of treasury shall first apply a credit due to a subchapter S
corporation under this subsection to repay credits claimed under this section by the subchapter S corporation's
shareholders for property taxes levied in 1988 through 1990 and shall refund any remaining credit to the S corporation.
Interest or penalty is not due or payable on an income tax liability resulting from an amended return required by this
subsection. A subchapter S corporation electing to claim a credit as an owner eligible under subsection (2) shall notclaim
a credit under subsection (1) for property taxes levied after 1987.

Sec. 36110 glb) Land subé'ect to a development rights agreement or easement may be sold without penalty under
sections 36111, 36112, and 36113, if the use of the land b¥ the successor in title complies with the provisions contained
in the development rights agreement or easement. The seller shall notify the governmental authority having
jurisdiction over the development rights of the change in ownership.
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() When the owner of land subject to a development rights a%r_eement or easement dies or is totally and
permanently disabled, the land mag be released from the program under this part and shall be subject to a proration
pursuant to sections 36111(7), 36112(7), and 36113(7).

Sec. 36111, (1) A development rlghts agreement shall be relinquished bY the state at the expiration of the term of
the agreement unless renewed with the consent of the owner of the land. If the owner of the land has complied with the
requirements of this Part regardln? development rights agreements, the owner is entitled to automatic renewal of the
agreement upon written request of the landowner.

~(2) A development rights agreement may be relinquished by the state before a termination date contained in the
instrument as follows;

(a) At an¥ time the state determines that the development of the land is in the public interest and in agreement with
the owner of the land.

(b) The owner of the land may submit an application to the Iocal1qovernin_g body having jurisdiction under this_%art
requesting that the development rights agireemen_t be relinquished. The application shall be’made on a form prescribed
by the state land use agency. The request for relinquishment shall be processed and is subject to the same provisions
as provided for in section 36104 for review and approval.

53) If the request for relinquishment of the development rights agreement is apProyed, the state land use agency
shall prepare an instrument, subject to subsections (4), (5), (6), and (7), and record it with the register of deeds of the
county in which the land is situated.

(4) At the time a development rights agreement is to be relinquished pursuant to subsection (2)(b), the state land
use agency shall prepare and record a lien against the property formerl subéect to the development rights a%reement
for the total amount of the credit received by the owner for that property under section 36109, plus interest at the rate
0f 6% per annum compounded annually from’the time the credit was received until it is paid. Beginning January 1, 1989,
the credit for each year the property was subject to the agreement is the allocated tax credit for the agreement that
included the Property being withdrawn from" the aﬂreement. However, if the property_bem% withdrawn from the
agreement is less than all of the property subject to that agreement, the allocated tax credit for the a?reement shall be
multiplied by the property’s share of the assessed valuation of the agreement. As used in this subsection:

(a) “The allocated tax credit for the agreement” means the amount obtained by multipl mq the owner’s total
farmland preservation credit claimed in that year on all agreements by the quotient of the ad” valorem propertg tax
levied in that year on property subject to the development rights ‘agreement that included the pro ertr eln(i
withdrawn from the agreement divided by the total property taxes levied on property subject to any developmen
rights agreement and used in determining the farmland preservation credit in that year.

(b) “The property’s share of the assessed value of the a?reement” means the quotient of the assessed value of the
property being released from the agreement divided by the total assessed value of property subject to the development
rights agreement that included the property being released from the agreement.

(15) The lien may be paid and discharged at any time and is payable to the state by the owner of record at the time
the Tand or any portion of it is sold by the owner of record, or if thie land is converted to a use_prohibited by the former
development Tights a?reement. The lien shall be discharged upon renewal or reentry in a development rights
agreement, except that a subsequent lien shall not be less than the lien discharged.

(6) Upon termination of the development.rights agreement pursuant to subsection (2)(a), the development rights
revert back to the owner without penalty or interest.

(7) Uﬁon the natural termination of the development rights agreement pursuant to subsection (1), the state land use
agenc¥ shall prepare and record a lien against the property formerly subdect to the development rights agreement for
the total amount of the credit of the last 7'years received by the owner under section 36109, including the year of natural
termination, attributable to that development rl%hts agreement. Beginning January 1, 1989, the credif for each year
shall be determined by multlplqu the ‘owner’s total farmland preservation credit’on all agreements claimed in that
year by the quotient of the ad" valorem property tax levied on property s_ub{ect to the expired development rights
agreement that was used in determining the farmland preservation credit in that year divided by the total Property
taxes levied on property subject to any development rlgzhts agreement and used in determining the farmland

preservation credit in that year. The lien Shall be without interest or penalty and is payable subject to subsection (5).
(8) Upon termination, the state land use agency shall notify the department of treasury for their records.

(9) The proceeds from Iienfaxments made under this part shall be used to administer this part by the state land use
a?encY for fiscal years 1991-92 through 1994-95 and to purchase development rights on land that iS considered by the
state land use agency to be a unique or critical land area that should be preserved in its natural character, but which
does not necessitate direct F_urchase of the fee interest in the land. It is the intent of the legislature that if the

accumulated proceeds from lien payments received under this part fall below $2,000,000.00, then the funds used to
administer this part shall be appropriated from the general fund until the proceeds from the lien payments received
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under thisdJart exceed $2,000,000.00. However, the amount of lien payments used to administer this part shall not
exceed $600,000.00 in any fiscal year.

Sec. 36112. (1) An open space development rights easement pursuant to section 36105 shall be relinquished by the
state at the expiration of the term of the easement unless renewed with the consent of the owner of the land. [f the
owner of the land has complied with the requirements of this part regarding open space development rights easements,
the owner is entitled to automatic renewal of the agreement upon written request of the landowner.

(2) An_open space development rights easement may be relinquished by the state prior to a termination date
contained in the instrument as follows:

(a) At an¥ time the state determines that the development of the land is in the public interest and in agreement with
the owner of the land.

(b) The owner of the land mag submit an application to the local governing body where the original application for
an_open space deveIoF_ment rights easement was submitted r_equestlngi that the development rights easement be
relinquished. The a Blcatlon shall be made on a form prescribed by the state land use agency. The re%uest for
relinquishment shall be processed and shall be subject to the provisions as provided in sections 36104 and 36105 for
review and approval.

(3) If the request for relinguishment of the development rights easement is approved, the state land use agency shall
prepare an instrument providing for the relinquishment of the open space development rights easement,_subgect to
subsections (4), (5), (6), and (7), and shall record it with the register of deeds of the county in which the land is situated.

(4) At the time a development rights easement is to be relinquished pursuant to subsection (2%(b) the state land use
agency shall cause to be prepared and recorded a lien against the property formerly subject to the development rights
easenient for the total amount of the ad valorem taxes not paid on the developmentrights during the Ferlod it was held
by the state, ifany. The lien shall provide that interest at the rate of 6% per annum compounded shall be added to the
ad valorem taxes not paid from the time the exemption was received until it is paid.

5) The lien shall become payable to the state by the owner of record at the time the land or any portion of it is sold
by the 0¥vner of record, or it the land is converted to a use prohibited by the former open space development 2ights
easement.

(6) Upon the termination of the open space development _ri?hts easement pursuant to subsection (2)(a), the
development rights revert back to the owner without penalty or interest.

(7) Upon the natural termination of the open space development rights easement Pursuant to subsection (1), the
state land use agency shall cause to be prepared and recorded a lien a%amst the property formerIY subject to the open
space development rights easement. The amount of the lien shall be the total amount of the last 7 years ad valorem
taxes not paid on the develo%ment rl%hts durln% the period it was held by the state, if any. The lien shall be without
penalty or interest and shall be payable subject to subsection (5).

(8) A copy of the renewal or relinquishment ofan open space development rights easement shall be sent to the local
governing body’s assessing office.

Sec. 36113. (1) An open space development rights easement pursuant to section 36106 shall be relinquished by the
local governing hody at the expiration of the term of the easement unless renewed with the consent of the owner of the
land 1t the owner of the land has complied with the requirements of this part regarding open space development rights
easements, the owner shall be entitled to automatic renewal of the agreement upon written request of the landowner.

(2) An open space_deve_lopme.nt rights easement may be relinquished by the local governing body prior to a
termination date contained in the instrument as follows:

~ (a) At anY time the local governing hody determines that the development of the land is in the public interest and
inagreement with the owner of the land.

(b) The owner of the land maY submit an application to the local governing body having jurisdiction requesting that
the development rights easement be relinquished. The application shall be made on a form prescribed by the state land
use .agenc¥. The request for relinquishment shall be processed and shall be subject to the provisions as provided in
section 36106 for review and approval.

(3) If the request for relinquishment of the open space development ri%hts easement is approved, the local governing
body ‘shall prepare an instrument providing for the relinquishment of the open space development rights easement
'SUtheCttt% subsections (4), (5), (6), and (7), and shall record it with the register of deeds of the county in which the land
is situated.

ﬁ4) At the time an open space development rights easement is to be relinquished pursuant to subsection (Z%(b), the
local governing body shall cause to have prepared and recorded a lien against the pro?ertY formerIY subject to the open
space development rights easement. The amount of the lien shall be the total amount of the ad valorem taxes not ?a|d
on the development rights during the period it was held by the local governing body, if any. The lien shall provide that
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interest at the rate of 6% per annum compounded shall be added to the ad valorem taxes exemption from the time
granted until the lien is paid.

(5) The lien shall become payable to the local %overning body by the owner of record at the time the land or any
portion of it is sold by the owner of record, or if the land Is converted to a use prohibited by the former open space
development rights easement.

(6) Upon the termination of the open space development rights easement pursuant to subsection (2)(a), the
?hev?lo%ment_ rights revert back to the owner without penalty or interest and the development rights easement upon
e land expire.

(7) Upon the natural termination of the open space develppment,ri%hts easement pursuant to subsection (1), the local
8overnlng body shall cause to be prepared and recorded a lien against the property formerly subject to the open space
evelopment rights easement. The amount of the lien shall be the total amount of the last 7 years ad valorem taxes not
paid on the development rights during the period it was held by the local governing body, if any. The lien shall be
without penalty or interest and will be payable subject to subsection (5).

(8) A cony of the renewal or relinquishment of an open space development rights easement shall be sent to the local
assessing office.

Sec. 36114. If the owner or a successor in title of the land upon which a development rights agreement or easement
has been recorded Fursuant to this part changes the use of the land to a prohibited use or kn_owmgIYI sells the land for
a use other than those permitted in the development rights agreement or easement without Tirst pursuing the
provisions in sections 361 0‘2), 36111, 36112, and 30113, or receiving permission of the state land use agi,ency he or she
may be enjoined b%/_the state_acting through the attorney general, or by the local governing bod%/ acting through its
attorney, and is subject to a civil penalty for actual damages, which in no case shall exceed double the value of the land

as established at the time the application for the development rights agreement or easement was approved.

Sec. 36115. All departments and agencies of state government shall cooperate with the state land use agency in the
exchange of information concerning projects and activities that might jeopardize the preservation of land contemplated
by thispart. The state land use agency shall periodically advise the departments and agencies of state government of
the location and description of land upon which there ‘exists development rights agreements or easements and the
departments and agencies shall harmonize their planning and projects consistent with the purposes of this part.

Sec. 36116. The state land use agency may promulgate rules for the administration of this part.

Sec. 36117. The state land use aqenc shall prepare a report and make recommendations to the Ie?islature not later
than January 30, 1976, for a state plan for preserving open space lands, agricultural and horticultural lands, unique or
critical land areas, recreational lands, and historic lands.

ENDANGERED SPECIES
PART 365 ENDANGERED SPECIES PROTECTION

Sec. 36501. As used in this part:

(a) “Endangered species” means an?{ species of fish, plant life, or wildlife that is in danger of extinction throughout
all or a,mgnlflcant part of its range, other than a species of insecta determined hy the department or the secretarr of
the United States department of the interior to constitute a pest whose protection under this part would present an
overwhelming and overriding risk to humans.

(b) “Fish or wildlife” means any member of the animal kingdom, including any mammal, fish, amphibian, mollusk,
crustacean, arthropod, or other invertebrate, and includes any part, product, egg, or offspring, or the dead body or parts
thereof. Fish or wildlife includes migratory hirds, nonmigratory birds, or endangered birds for which protection is
afforded by treaty or other international agreement.

, ,(?, “Import” means to bring into, introduce into, or attempt to bring into or introduce into any place subject to the
jurisdiction of this state.

(d) “Plant or plant life” means any member of the plant kingdom, including seeds, roots, and other parts of a member
of the plant kingdom.

(e) “Species” includes any subspecies of fish, plant life, or wildlife and any other group of fish, plants, or wildlife of
the same species or smaller taxa in common spatial arrangement that interbreed or cross-pollinate when mature.

(0 “Take” means, in reference to fish and wildlife, to harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture,
collect, or attempt to engage in any such conduct,

(g) “Take” means, in reference to plants, to collect, pick, cut, dig up, or destroy in any manner.
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(h) ~ “Threatened species” means any species which is likely to become an endangered species within the foreseeable
future throughout all ora significant porfion of its range.

Sec. 36502. The department shall perform those acts necessary for the conservation, protection, restoration, and
propagation of endangered and threatened species of fish, wildlife, and plants in coogeranon with the federal
government, pursuant to the endangered species act of 1973, Public Law 93-205, 87 Stat. 884, and with rules
promulgated by the secretary of the interior under that act.

_Sec. 36503. (1) The department shall ,conduct_lnvestlgathns_ on fish, plants, and wildlife in order to develop
information relating to pogulatlon, distribution, habitat needs, limiting factors, and other hiological and ecological data
to determine management measures necessary for their continued ability to sustain themselves successfully. On the
basis of these determinations and other available scientific and commercial data, which may include consultation with
scientists and others who may have specialized knowledge, learning, or experience, the department shall promulgate a
rule listing those species of fish, plants, and wildlife that are determined to be endanPered or threatened within the
state, pursuant to the administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections
24.201 to 24.328 of the Michigan Compiled Laws.

(2% The department shall conduct a review of the state list of endangered and threatened species within not more
than 2 years after its effective date and every 2 years thereafter, and may amend the list by appropriate additions or
deletions pursuant to Act No. 306 of the Public Acts of 1969.

Sec. 36504. (1) The department may establish programs, including acquisition of land or aquatic habitat, as are
considered necessary for the management of endangered or threatened species.

(2 Inimplementing the programs authorized by this section, the d_eﬂartment may enter into cooperative agreements
with Tederal and state agencies, political subdivisions of the state, or with private persons for the administration and
management of any area or program established under this section or for investigation as outlined in section 36503.

Sec. 36505. #1) Except as otherwise provided in this part, a person shall not take, possess, transport, import, export,
process, sell, orfer for sale, buy, or offer to buy, and a common or contract carrier shall not transport or receive for
shipment, any species of fish, plants, or wildlife appearing on the following lists:

(a) The list of fish, plants, and wildlife indigenous to the state determined to be endangered or threatened within the
state pursuant to section 36503 or subsection (3).

(b) The United States list of endangered or threatened native fish and wildlife.

() The United States list of endangered or threatened plants.

(d) The United States list of endangered or threatened foreign fish and wildlife.

(2) A species of fish, ?Iant, or wildlife appearing on any of the lists delineated in subsection (1) which enters the state
from ‘another state or from a point outside the territorial limits of the United States may enter, be transported
possessed, and sold in accordance with the terms of a federal permit issued pursuant to section 10 of the endan?ered
species act of 1973, Public Law 93-205, 16 U.S.C. 1539, or an applicable permit issued under the laws of another state.
~(3) The department may, by rule, treat any species as an endangered species or threatened species even though it
Is not listed pursuant to section 36503, if it finds any of the following:

() The si)ecies so closely resembles in appearance, at the point in qlues_tion, a species which is listed pursuant to
section 36503 that enforcement personnel would have substantial difficulty in attempting to differentiate between the
listed and unlisted species.

(bz The effect of the substantial difficulty in differentiating between a listed and an unlisted species is an additional
threat to an endangered or threatened species.

t(c) The treatment of an unlisted species will substantially facilitate the enforcement and further the intent of this
part.

(4) The department may permit the taking, possession, Ipurchase, sale, transportation, exportation, or shipment of
species of fish flants, or wildlife which appear on the state list of en,dan%ered or threatened species compiled pursuant
to section 36503 and subsection (3) for scientific, zoological, or educational purposes, for propagation in captivity of such
fish, plants, or wildlife to ensure their survival.

(5) Upon good cause shown and where necessar?{ to alleviate damage to property or to protect human health,
endangered or threatened species found on the state [ist compiled pursuant to section 36503 and' subsection (3) may be
removed, caP_tured, or destroyed, but only pursuant to a permit issued by the department. Carnivorous animals found
on the state list may be removed, captured, or destroyed by any ﬁerson in"‘emergency situations mvolvmrg];_an immediate
mreattto human life, but the removal, capture, or destruction”shall be reported to the department within 24 hours of

e act.
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(6) This section does not prohibit any of the following:

(a) The importation of a trophy under a permit issued pursuant to section 10 of the endangered species act of 1973,
Public Law 93-205, 16 U.S.C. 1539, which is not for resale and which was lawfully taken in a manner permitted by the
laws of the state, territory, or country where the trophy was caught, taken, or killed.

(b) The taking of a threatened species when the department has determined that the abundance of the species in the
state justifies a controlled harvest not in violation of federal law.

Sec. 36506. A law enforcement officer, police officer, sheriffs deputy, or conservation officer shall enforce this part
and the rules promulgated under this part.

Sec. 36507. A person who violates any provision of this part and a person who fails to procure any permit issued
under this part is guilty of a misdemeanor and shall be fined not more than $1,000.00 nor less than $100.00, or
imprisoned for more than 90 days, or both.

Sec. 90103. (1) The following acts that are codified in article 111, chapter 1, entitled habitat protection, are repealed:
PUBLIC ACT NUMBER YEAR OF ACT MICHIGAN COMPILED LAWS SECTIONS
A5 1972 281.951 to 281.966
203 1979 281.701 to 281.722
231 1970 281.761 to 281.776
146 1961 281.61 to 281.86
345 1966 281.901 to 281.930
253 1964 323.301 to 323.320
20 1964 281.301 to 281.315
300 1989 281.1301 to 281.1365
89 1954 3.601 to 3.607
28 1955 3.651 to 3.656
245 1970 281.631 to 281.644
247 1955 322.701 to 322.715
130 1985 323.71 to 323.85
128 1985 323.31 to 32341
155 1989 3.671 to 3.677
44 1952 281.601
278 1952 281.621 to 281.628
326 1913 322.401 to 322.429
205 1967 279.201 to 279.246
241 1972 322.751 to 322.763
222 1976 281.651 to 281.694
93 1992 299.231 to 299.237
150 1970 247.381 to 247.386
116 1974 554.701 to 554.719
203 1974 299.221 to 299.230

(2) The following act is not codified in this act but is repealed:

PUBLIC ACT NUMBER YEAR OF ACT MICHIGAN COMPILED LAWS SECTIONS

133 1985 323.51 to 323.58

Section 2. This amendatory act shall not take effect unless all of the following bills of the 88th Legislature are
enacted into law:

(a) House Bill No. 4351.
(b) House Bill No. 4348.
(c) House Bill No. 4349.
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This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.
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