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Water will file a motion to dismiss its claims in Case No. 21-cv-01907-RBJ - City and County of 
Denver, acting by and through its Board of Water Commissioners v. Boulder County, acting by 
and through its Board of County Commissioners, et. al., without prejudice and with all parties to 
the litigation to bear their own costs and fees. Boulder County will support the motion. 

2. Reduce Impacts to Residents. Boulder County is concerned that numerous households in
the vicinity of the Project may experience an increase in noise, light, and/or dust generated by
various aspects of the Project. Residents and other road users may also be impacted by traffic
delays and traffic noise.

2.1. Denver Water will provide $5,000,000 for a fund to mitigate noise, light, and air 
impacts to households near the Project. Boulder County will administer the fund and will 
develop standards or formulas for the fund that ensure a fair and equitable distribution of 
the money based on the expected type and severity of the noise, light, and/or air impacts 
to eligible households. Boulder County will use a publicly accessible website to post the 
standards or formulas and account for all claims on and payments out of the fund in a 
manner sufficient to show that the standards or formulas are being followed. Boulder 
County may use money from the fund to offset administrative costs for the fund and/or to 
hire a consultant to develop the standards or formulas and an appropriate program for 
distribution of the funds. Any money remaining in the fund at Project completion will be 
retained by Boulder County for use on projects that would benefit the community living 
near the Project. 

2.2. Denver Water will use its best efforts to reduce noise at the source. Upon 
receiving noise complaints from residents, Denver Water will examine sources of onsite 
noise and attempt to 'resolve the complaints. Denver Water will freely share information 
with the County about the complaints it receives and steps Denver Water has taken to 
reduce noise. 

2.3. Denver Water will establish and follow a dust mitigation program for all dust-
generating construction activities. Denver will use its best efforts to respond to dust 
complaints from neighbors. Denver Water will freely share information with the County 
about its dust mitigation measures and responses to complaints. 

2.4. To reduce traffic and associated carbon emissions, Denver Water will develop an 
onsite quarry to develop both the sand and gravel and the roller compacted concrete for 
the Project. The quarry will be located away from homeowner viewsheds and, upon 
completion, it will be mostly submerged, with any footprint above the reservoir level 
being reclaimed according to the Quarry Reclamation Plan on file with FERC. Denver 
Water will abide by all commitments related to the onsite quarry in the plans submitted to 
FERC and those plans shall be enforceable through FERC enforcement mechanisms. 

2.5. To reduce the amount of diesel power generators on site, Denver Water will use 
onsite electrical line power for dam construction work, the concrete batch plant, and 
office complex. If sufficient onsite electrical line power is unavailable from Xcel, Denver 
Water may use generators until sufficient power is available from Xcel. 

2.6. No Project related cement or fly ash truck hauling traffic will occur during school 
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IN WITNESS WHEREOF, the Parties have executed this Agreement with their signatures below. 

CITY AND COUNTY OF DENVER, 
acting by and through its 
BOARD OF WATER COMMISSIONERS 

ATTEST 

________________________________ _____________________________________ 
Jim Lochhead, CEO/Manager  Gary Reiff, President 

________________________________ Date: ________________________________ 
Jessica R. Brody, General Counsel  

REGISTERED AND COUNTERSIGNED: 
AUDITOR, CITY AND COUNTY OF DENVER 

By: __________________________________

COUNTY OF BOULDER, a body corporate and politic 

____________________________________ 
Matt Jones, Chair 

ATTEST 

____________________________________ 
Ben Pearlman, County Attorney 






