>
GPO,

Federal Register/Vol. 85, No. 94/ Thursday, May 14, 2020/ Notices

29013

and other entities that are members of
ISG or with which the Exchange has in
place a comprehensive surveillance
sharing agreement. Additionally,
FINRA, on behalf of the Exchange, is
able to access, as needed, trade
information for certain fixed income
securities that may be held by a series
of ETF Shares reported to FINRA’s
TRACE. FINRA also can access data
obtained from the MSRB EMMA system
relating to municipal bond trading
activity for surveillance purposes in
connection with trading in a series of
ETF Shares, to the extent that a series
of ETF Shares holds municipal
securities.

For the above reasons, the Exchange
believes that the proposed rule change
is consistent with the requirements of
Section 6(b)(5) of the Act.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purpose of the Act. The Exchange
notes that the proposed rule change,
rather will facilitate the trading,
pursuant to UTP, of ETF Shares that
will enhance competition among both
market participants and listing venues,
to the benefit of investors and the
marketplace.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither solicited nor
received comments on the proposed
rule change.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act” and Rule 19b—
4(f)(6) thereunder.18

1715 U.S.C. 78s(b)(3)(A).

1817 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6)(iii) requires a self-regulatory organization to
give the Commission written notice of its intent to
file the proposed rule change, along with a brief
description and text of the proposed rule change,
at least five business days prior to the date of filing
of the proposed rule change, or such shorter time
as designated by the Commission. The Exchange
has satisfied this requirement.

A proposed rule change filed under
Rule 19b—4(f)(6) 19 normally does not
become operative for 30 days after the
date of the filing. However, pursuant to
Rule 19b—4(f)(6)(iii),2° the Commission
may designate a shorter time if such
action is consistent with the protection
of investors and the public interest. The
Exchange has asked the Commission to
waive the 30-day operative delay to
immediately allow ETF Shares to be
traded on another venue. The
Commission believes that waiver of the
30-day operative delay for this purpose
is consistent with the protection of
investors and the public interest and
hereby waives the 30-day operative
delay and designates the proposed rule
change operative upon filing.21

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission will institute proceedings
to determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include File Number SR—
CboeBYX-2020-014 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-CboeBYX-2020-014. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will

1917 CFR 240.19b-4(f)(6).

2017 CFR 240.19b—4(f)(6)(iii).

21 For purposes only of waiving the operative
delay, the Commission has considered the proposed
rule’s impact on efficiency, competition, and capital
formation. See 15 U.S.C. 78c(f).

post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549 on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change.
Persons submitting comments are
cautioned that we do not redact or edit
personal identifying information from
comment submissions. You should
submit only information that you wish
to make available publicly. All
submissions should refer to File
Number SR-CboeBYX-2020-014 and
should be submitted on or before June
4, 2020.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.22

J. Matthew DeLesDernier,

Assistant Secretary.

[FR Doc. 2020-10289 Filed 5-13-20; 8:45 am|
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-88838; File No. SR—
NASDAQ-2020-018]

Self-Regulatory Organizations; The
Nasdaq Stock Market LLC; Notice of
Filing and Immediate Effectiveness of
Proposed Rule Change To Eliminate a
Transitional Rule That Has Expired
Related to Nasdaq Global and Global
Select Markets Entry Fees

May 8, 2020.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on May 5,
2020, The Nasdaq Stock Market LLC
(“Nasdaq” or “Exchange”) filed with the
Securities and Exchange Commission
(the “Commission”) the proposed rule

2217 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.


http://www.sec.gov/rules/sro.shtml
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change as described in Items [, II, and
11T below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to delete [sic]
Rule 5910(a)(1) to remove a transitional
rule that is no longer applicable to any
companies.

The text of the proposed rule change
is available on the Exchange’s website at
http://nasdaq.cchwallstreet.com, at the
principal office of the Exchange, and at
the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Nasdaq proposes to modify Rule
5910(a)(1) to remove a transitional rule
that is no longer applicable to any
companies. This transitional rule was
adopted in connection with changes to
the entry fees for the Nasdaq Global and
Global Select Markets.? These changes
to the entry fees were fully phased in on
July 1, 2019 and the transitional rule no
longer applies to any companies.

2. Statutory Basis

The Exchange believes that its
proposal is consistent with Section 6(b)
of the Act,* in general, and furthers the
objectives of Section 6(b)(5) of the Act,®
in particular, in that it is designed to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and

3 Securities Exchange Act Release No. 84930
(December 21, 2018), 83 FR 67752 (December 31,
2018) (SR-NASDAQ-2018-105)

415 U.S.C. 78f(b).

515 U.S.C. 78f(b)(5).

open market and a national market
system, and, in general to protect
investors and the public interest.
Nasdagq believes that it is in the public
interest to eliminate the obsolete Nasdaq
Global and Global Select Markets entry
fee rule. Eliminating this provision,
which was fully phased out on July 1,
2019, will improve the readability of
Nasdaq’s rules.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition not
necessary or appropriate in furtherance
of the purposes of the Act. Nasdaq does
not believe the proposed rule change,
which merely eliminates obsolete
provisions and does not make any
substantive change to Nasdaq’s rules,
will impose any burden, nor have any
impact, on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were either
solicited or received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A)(iii) of the Act6 and
subparagraph (f)(6) of Rule 19b—4
thereunder.”

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
to determine whether the proposed rule
should be approved or disapproved.

615 U.S.C. 78s(b)(3)(A)(iii).

717 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6) requires a self-regulatory organization to give
the Commission written notice of its intent to file
the proposed rule change at least five business days
prior to the date of filing of the proposed rule
change, or such shorter time as designated by the
Commission. The Exchange has satisfied this
requirement.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an email to rule-comments@
sec.gov. Please include File Number SR-
NASDAQ-2020-018 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-NASDAQ-2020-018. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549 on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change.
Persons submitting comments are
cautioned that we do not redact or edit
personal identifying information from
comment submissions. You should
submit only information that you wish
to make available publicly. All
submissions should refer to File
Number SR-NASDAQ-2020-018 and
should be submitted on or before June
4, 2020.
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For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.8

J. Matthew DeLesDernier,

Assistant Secretary.

[FR Doc. 2020-10284 Filed 5-13-20; 8:45 am]
BILLING CODE 8011-01-P

SURFACE TRANSPORTATION BOARD
[Docket No. FD 36401]

Indiana & Ohio Railway Company—
Operation Exemption—Fulton Railroad
Co. Ltd.

Indiana & Ohio Railway Company
(IORY), a Class III railroad, has filed a
verified notice of exemption pursuant to
49 CFR 1150.41 to continue to operate
a Fulton Railroad Co. Ltd. (Fulton
Railroad) rail line, from its connection
at IORY milepost 0.0 and continuing to
the end of Fulton Railroad’s tracks in
the City of Cincinnati, Millcreek
Township, Hamilton County, Ohio, a
total distance of approximately 4,800
feet (the Line). IORY states that it has
entered into an amended and restated
operating rights agreement (Amended
Agreement) with Fulton Railroad to
amend the existing operating agreement
(Current Agreement).!

IORY states that it is the present
operator of the Line under the Current
Agreement. IORY states that the
Amended Agreement extends the term
and revises other commercial provisions
which will allow IORY to continue
operating the Line until either party
decides to terminate.

IORY certifies that the Amended
Agreement does not include an
interchange commitment.

IORY certifies that its projected
revenues as a result of this transaction
will not exceed those that would qualify
it as a Class III carrier. IORY also
certifies that its revenues currently
exceed $5 million. Pursuant to 49 CFR
1150.42(e), if a carrier’s projected
annual revenues will exceed $5 million,
it must, at least 60 days before the
exemption becomes effective, post a
notice of its intent to undertake the
proposed transaction at the workplace
of the employees on the affected lines,
serve a copy of the notice on the
national offices of the labor unions with

817 CFR 200.30-3(a)(12).

1See Ind. & Ohio Ry.—Trackage Rights
Exemption—Fulton Ry., FD 34800 (STB served Dec.
23, 2005). IORY states that it filed its verified notice
for the Current Agreement under the trackage rights
class exemption at 49 CFR 1180.2(d)(7) but is filing
this verified notice under 49 CFR 1150.41 because
the Amended Agreement contains characteristics
more closely aligned with a lease than a trackage
rights agreement.

employees on the affected lines, and
certify to the Board that it has done so.
However, IORY’s verified notice
includes a request for waiver of the 60-
day advance labor notice requirements.
IORY’s waiver request will be addressed
in a separate decision. The Board will
establish the effective date of the
exemption in its separate decision on
the waiver request.

If the verified notice contains false or
misleading information, the exemption
is void ab initio. Petitions to revoke the
exemption under 49 U.S.C. 10502(d)
may be filed at any time. The filing of
a petition to revoke will not
automatically stay the effectiveness of
the exemption. Petitions for stay must
be filed no later than May 21, 2020.

All pleadings, referring to Docket No.
FD 36401, must be filed with the
Surface Transportation Board either via
e-filing or in writing addressed to 395 E

Street SW, Washington, DC 20423-0001.

In addition, a copy of each pleading
must be served on IORY’s
representative, Eric M. Hocky, Esq.,
Clark Hill PLC, Two Commerce Square,
2001 Market St., Suite 2620,
Philadelphia, PA 19103.

According to IORY, this action is
categorically excluded from
environmental review under 49 CFR
1105.6(c) and from historic preservation
reporting requirements under 49 CFR
1105.8(b).

Board decisions and notices are
available at www.stb.gov.

Decided: May 11, 2020.

By the Board, Allison C. Davis, Director,
Office of Proceedings.

Kenyatta Clay,

Clearance Clerk.

[FR Doc. 2020-10320 Filed 5-13-20; 8:45 am]
BILLING CODE 4915-01-P

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

[Docket Number USTR-2020-0019]

List of Countries Denying Fair Market
Opportunities for Government-Funded
Airport Construction Projects

AGENCY: Office of the United States
Trade Representative.
ACTION: Notice.

SUMMARY: The U.S. Trade
Representative has determined not to
list any countries as denying fair market
opportunities for U.S. products,
suppliers, or bidders in foreign
government-funded airport construction
projects.

FOR FURTHER INFORMATION CONTACT: Kate
Psillos, International Procurement

Negotiator, Kathryn.W.Psillos@
ustr.eop.gov or 202—395-9581, or J.
Daniel Stirk, Senior Associate General
Counsel, John_Stirk@ustr.eop.gov or
202-395-3150.

SUPPLEMENTARY INFORMATION: Section
533 of the Airport and Airway
Improvement Act of 1982, as amended
by section 115 of the Airport and
Airway Safety and Capacity Expansion
Act of 1987 (Pub. L. 100-223, codified
at 49 U.S.C. 50104), requires the U.S.
Trade Representative to decide whether
any foreign country has denied fair
market opportunities to U.S. products,
suppliers, or bidders in connection with
airport construction projects of $500,000
or more that are funded in whole or in
part by the government of such country.
The Office of the United States Trade
Representative has not received any
complaints or other information that
indicates that U.S. products, suppliers,
or bidders are being denied fair market
opportunities in such airport
construction projects. Therefore, the
U.S. Trade Representative has decided
not to list any countries as denying fair
market opportunities for U.S. products,
suppliers, or bidders in foreign
government-funded airport construction
projects.

Joseph Barloon,

General Counsel, Office of the United States
Trade Representative.

[FR Doc. 2020-10300 Filed 5-13-20; 8:45 am]
BILLING CODE 3290-F0-P

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

Notice of Final Federal Agency Actions
on Proposed Highway in California

AGENCY: Federal Highway
Administration (FHWA), Department of
Transportation (DOT).

ACTION: Notice of limitation on claims
for judicial review of actions by the
California Department of Transportation
(Caltrans).

SUMMARY: The FHWA, on behalf of
Caltrans, is issuing this notice to
announce actions taken by Caltrans that
are final. The actions relate to the
proposed highway project, Merced
Seismic Retrofit Project, which is a
seismic retrofit project of seven bridges
on State Route 59, 140 and 152 in the
County of Merced, California. Those
actions grant licenses, permits, and
approvals for the project.

DATES: By this notice, the FHWA, on
behalf of Caltrans, is advising the public
of final agency actions subject to 23


mailto:Kathryn.W.Psillos@ustr.eop.gov
mailto:Kathryn.W.Psillos@ustr.eop.gov
mailto:John_Stirk@ustr.eop.gov
http://www.stb.gov

		Superintendent of Documents
	2023-04-27T18:27:43-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




