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SHORT JUSTIFICATION

E-commerce in European Union is becoming a highly important sector. It is estimated that
annual sales for 2014 are up to 369 billion Euro. A significant share of e-commerce sales
results in physical deliveries. It is estimated that a total of 4 billion parcels are sent annually to
consumers in the EU.

Effective and affordable delivery is a precondition to cross-border sales of physical goods.
Still, parcels delivery market in EU remains fragmented into domestic markets, with huge
differences between Member States. High prices and the inconvenience of cross-border parcel
delivery have been identifies among the main obstacles for consumers and retailers in e-
commerce. The Commission believes that only EU consumers could save up to 11, 7 billion
Euro a year if they could choose from a full range of EU good s and services when shopping
online.

Currently the applicable Postal Services Directive dates back from 1997 and it is mainly
focused on letter mail, with most parcel delivery services being outside the scope of universal
services. Since delivery of parcels has significantly increased over the past years, new rules
must be established complementary to existing legislation.

The Commission presented its e-commerce package of measures to help consumers and
companies fully benefit from the Single Market on 25 May 2016. The proposal for a
regulation on cross-border parcel delivery services aims to increase transparency of cross-
border parcel delivery prices and improving regulatory oversight.

Studies have shown that prices for cross-border parcels are in average three to four times as
high than domestic prices. Around 40 percent of cross-border parcel prices cannot be
explained by economic drivers such as labour costs, volumes etc., while high delivery cost
and high return costs are the top two consumer concerns when purchasing products online
cross-border. High delivery prices are also an obstacle for e-retailers selling online. The affect
small and medium-sized firms more than large ones.

The Rapporteur believes that the term “parcel” has to be defined in this Regulation and
proposes a limitation in weight and differentiation from an item of correspondence.

Access to the universal service providers networks is essential for new players, in particular
SMEs, who don’t have sufficient scale and scope of their services to develop nation-wide
delivery networks, including to remote areas, or reach cross-border delivery agreements with
several players. This will lower prices for the benefit of consumers and cross-border trade and
create more competition in parcel delivery market, thereby contributing to the development of
new and innovative solutions.

Universal service providers have an existing obligation to provide affordable parcel delivery
services, for which they receive certain concessions, such as VAT exemption. The prices of
their services are often individually negotiated tariffs and are confidential. This Proposal aims
to keep commercially sensitive business data confidential, but to allow national regulatory
authorities to access the affordability of tariffs, and to seek justification and additional
information for unreasonably high ones.

The Rapporteur is particularly concerned and has tabled amendments on the general objective
of this Regulation enabling consumer access to cross-border parcel delivery services. The
Rapporteur is asking that the description of the parcel delivery services includes delivery
options and detailed information to the consumer.

AD\1126802EN.docx 3/40 PE600.949v02-00

EN



EN

AMENDMENTS

The Committee on the Internal Market and Consumer Protection calls on the Committee on
Transport and Tourism, as the committee responsible, to take into account the following

amendments:
Amendment 1

Proposal for a regulation
Recital - 1 (new)

Text proposed by the Commission

Amendment 2

Proposal for a regulation
Recital 1

Text proposed by the Commission

1) The tariffs applicable to low
volume senders of cross-border parcels and
other postal items, particularly small and
medium-sized enterprises and individuals,
are still relatively high. This has a direct
negative impact on users seeking cross-
border parcel delivery services, especially
in the context of e-commerce.
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Amendment

(-1)  Article 169(1) and point (a) of
Article 169(2) of the Treaty on the
Functioning of the European Union
(TFEU) provide that the Union is to
promote the interests of consumers and to
ensure a high level of consumer
protection through measures adopted
pursuant to Article 114 TFEU.

Amendment

(1) In some cases tariffs applicable to
low volume senders of cross-border parcels
and other postal items, particularly small
and medium-sized enterprises (SMEs) and
individuals, are still relatively high. This
has a direct negative impact on users
seeking cross-border parcel delivery
services, especially in the context of e-
commerce. In addition, some users still
report quality of service issues when
sending, receiving or returning cross-
border parcels. Moreover, further
interoperability in this field is in need of
improvement, including some specific
measures in relation to environmental
considerations.
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Amendment 3

Proposal for a regulation
Recital 3

Text proposed by the Commission

3) The market for cross-border parcel
delivery services is diverse and complex,
with different providers offering different
services and prices depending on weight,
size and format of the items sent as well as
destination, added value features, such as
traceability solutions, and the number of
items sent. That diversity makes parcel
delivery services hard to compare between
different providers, both in terms of quality
and price. Furthermore, low volume
senders, such as small and medium-sized
enterprises and individuals are often not
aware of the existence of different parcel
delivery services offered.

Amendment 4

Proposal for a regulation
Recital 4

Text proposed by the Commission

4) In order to improve the
affordability of cross-border parcel
delivery services, especially for users in
remote or sparsely populated areas, it is
necessary to improve the transparency of
public lists of tariffs for a limited set of
cross-border parcel delivery services
offered by universal service providers,
which are mostly used by small and
medium-sized enterprises and individuals.
Transparency of public lists is also
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Amendment

3) The market for cross-border parcel
delivery services is diverse, complex and
competitive, with different providers
offering different services and prices
depending on weight, size and format of
the items sent as well as destination, added
value features, such as traceability
solutions, and the number of items sent. In
some Member States, universal service
providers do not have a majority share of
the parcel delivery market. That diversity
makes parcel delivery services hard to
compare between different service
providers, both in terms of quality and
price. Furthermore, low volume senders,
such as SMEs and individuals are often not
aware of the existence of different parcel
delivery services offered. In addition, the
costs of switching are discouraging.
Moreover, small and medium sized e-
retailers identify delivery concerns as an
obstacle when selling cross-border.

Amendment

4) In order to improve the cross-
border parcel delivery services, especially
for users in remote or sparsely populated
areas and for SMEs and micro-
enterprises, it is necessary to improve the
transparency of tariffs and terminal rates
for cross-border parcel delivery services,
which are mostly used by SMEs and
individuals. Transparency is also necessary
to address the issue of high tariffs of cross-
border delivery services and to reduce,
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necessary to address the issue of high
tariffs of cross-border delivery services and
to reduce, where applicable, unjustified
tariff differences between national and
cross-border parcel delivery services.

Amendment 5

Proposal for a regulation
Recital 4 a (new)

Text proposed by the Commission

Amendment 6

Proposal for a regulation
Recital 5

Text proposed by the Commission

(5) In most Member States there are
several providers who provide domestic
parcel delivery services, while only a few
of those providers also provide cross-
border parcel delivery services. In this
context, it is essential to ensure, in order
to safeguard and promote effective
competition and to protect users,
transparent and non-discriminatory
access to the services and infrastructure
necessary for the provision of cross-
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where applicable, unjustified tariff
differences between domestic and cross-
border parcel delivery services.

Amendment

(4a) Inview of the fact that, according
to Flash Eurobarometer 413, a majority
of companies that sell, used to sell or tried
to sell online considered high delivery
costs together with expensive complaints
process and guarantees to be a problem ,
further action is needed to ensure that all
retailers and consumers, in particular
SMEs and consumers in remote areas,
fully benefit from seamless cross-border
parcel delivery services which are
accessible and reasonably priced, without
ignoring the fact that that consumers
have expectations that their purchase will
be with ""free delivery".

Amendment

deleted
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border parcel delivery services.

Amendment 7

Proposal for a regulation
Recital 5 a (new)

Text proposed by the Commission

Amendment

(5a)  Universal service providers refers
to postal operators that provide a
universal postal service or parts thereof
within a specific Member State. Universal
service providers who operate in more
than one Member State should be
classified as a universal service provider
only in the Member States in which they
provide a universal postal service.

Justification

Clarification of who is a Universal Service provider

Amendment 8

Proposal for a regulation
Recital 6

Text proposed by the Commission

(6) Currently, postal services are
regulated by Directive 97/67/EC of the
European Parliament and of the Council*®.
This Directive establishes common rules
governing the provision of postal services
and the universal postal service in the
Union. It focuses primarily, but not

exclusively, on national universal services

and does not address regulatory oversight
of parcel delivery service providers,
transparency of tariffs and terminal rates
for certain cross-border parcel delivery
services, the assessment of the
affordability of tariffs for certain cross-
border parcel delivery services and
transparent and non-discriminatory
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Amendment

(6) Currently, postal services are
regulated by Directive 97/67/EC of the
European Parliament and of the Council*®.
That Directive establishes common rules
governing the provision of postal services
and the universal postal service in the
Union. This Regulation complements,
insofar as cross-border parcel delivery
services are concerned, the rules set out in
Directive 97/67/EC.
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access to certain cross-border parcel
delivery services and/or infrastructure.
This Regulation therefore complements,
insofar as cross-border parcel delivery
services are concerned, the rules set out in
Directive 97/67/EC.

49 Directive 97/67/EC of the European
Parliament and of the Council of 15
December 1997 on common rules for the
development of the internal market of
Community postal services and the
improvement of quality of service (OJ L 1,
21.1.1998, p 14 - 25).

Amendment 9

Proposal for a regulation
Recital 8

Text proposed by the Commission

(8) Therefore, it is important to provide
a clear definition of parcel delivery
services and to specify which postal items
are covered by that definition. This
concerns in particular postal items, other
than items of correspondence, which
because of their weight are commonly used
for sending goods and merchandise. This
Regulation should therefore cover, in line
with consistent practice, postal items
weighing up to 31.5 kg, as heavier items
cannot be handled by a single average
individual without mechanical aids. In line
with current practice and Directive
97/67/EC, each step in the postal chain,
i.e. clearance, sorting and delivery should
be considered parcel delivery services.
Transport alone that is not undertaken in
conjunction with one of those steps should
fall outside the scope of parcel delivery
services as it can in this case be assumed
that this activity is part of the transport
sector.
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49 Directive 97/67/EC of the European
Parliament and of the Council of 15
December 1997 on common rules for the
development of the internal market of
Community postal services and the
improvement of quality of service (OJ L 1,
21.1.1998, p 14 - 25).

Amendment

(8) Therefore, it is important to provide
a clear definition of “parcels” and “parcel
delivery services” and to specify which
postal items and parcels are covered by
those definitions. This concerns in
particular items handled or not by the
universal service provider, other than
items of correspondence, which because of
their weight are commonly used for
sending goods and merchandise with or
without commercial value. This
Regulation should therefore cover, in line
with consistent practice, parcels, handled
or not by the universal service provider,
weighing up to 31.5 kg, as heavier items
cannot be handled by a single average
individual without mechanical aids. In line
with the current practice, each step of the
parcel delivery chain, i.e. clearance, sorting
and delivery should be considered parcel
delivery services including when provided
by express and courier service providers,
as well as consolidators. Parcel delivery
service providers using alternative
business models and e-commerce
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Amendment 10

Proposal for a regulation
Recital 8 a (new)

Text proposed by the Commission

platforms should also be subject to this
Regulation if they provide at least one of
these steps in the delivery chain.
However, established freight or transport
logistics providers, in contrast with
individual independent subcontractors of
the parcel delivery service provider,
should not be covered by this Regulation.

Amendment

(8a)  This Regulation should apply to
parcel delivery services offered to third
parties and not to undertakings that only
have in-house delivery networks in order
to fulfil orders of goods that they have
sold themselves. If these undertakings use
in-house delivery networks also for the
delivery of goods sold by third parties or
of goods from an in-house retail service,
then they should be the subject to this
Regulation.

Justification

This is need to ensure that food delivery services, for example by a supermarket, are not

covered by this Regulation

Amendment 11

Proposal for a regulation
Recital 9

Text proposed by the Commission

9) Terminal rates are based on
multilateral and bilateral agreements
between universal service providers and
ensure that the destination universal
service provider is remunerated for the
costs of the service provided to the
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Amendment

9) Terminal rates are based on
multilateral and bilateral agreements
between parcel delivery service providers
and ensure that the destination parcel
delivery service provider is remunerated
for the costs of the service provided to the
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originating universal service provider.
Terminal rates should be defined in such a
way that it includes both terminal dues, as
defined in point 15 of Article 2 of
Directive 97/67/EC that are applied for
letter mail items and inward land rates that
are applied to parcels.

Amendment 12

Proposal for a regulation
Recital 10

Text proposed by the Commission

(10) It is necessary that national
regulatory authorities have knowledge and
information for statistical purposes about
parcel delivery service providers active on
the market. However, in order to limit the
administrative burden for small parcel
delivery service providers who are only
active on a national or regional market, a
threshold should be applied, based on the
number of persons working for the service

PE600.949v02-00

originating parcel delivery service
provider. Terminal rates should be
considered to include both terminal dues,
as defined in point 15 of Article 2 of
Directive 97/67/EC that are applied for
letter mail items and inward land rates that
are applied to parcels, as well as the
transfer costs between the subsidiaries of
the parcel delivery services providers. In
that context, terminal dues are to be
understood as payments, from the
originating universal service provider to
the destination universal service provider,
for the costs of distributing cross-border
items of correspondence handled in the
destination Member State. Inward land
rates means payments performed by the
universal service provider of the
originating Member State to the
destination universal service provider for
the cost of distributing cross-border parcel
delivery in the destination Member State.
Finally, transfer prices means payments
performed by a parcel delivery service
provider in the originating Member State
to its subsidiaries in the destination
Member State for the cost of distributing
its parcels in the destination Member
State. Terminal rates are commercially
sensitive business data.

Amendment

(10)  Itis necessary that national
regulatory authorities have knowledge and
information for statistical purposes about
parcel delivery service providers active on
the market. Due to the labour intensive
nature of the sector and in order to limit
the administrative burden for small parcel
delivery service providers or
subcontractors who are only active on a
regional or domestic market, a threshold
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provider and involved in the provision of
parcel delivery services.

Amendment 13

Proposal for a regulation
Recital 11 a (new)

Text proposed by the Commission

Amendment 14

Proposal for a regulation
Recital 12

Text proposed by the Commission

(12) When providing information to the
national regulatory authority, it should be
taken into account that parcel delivery
service providers may have already
provided certain information to the same
national regulatory authority. Parcel
delivery services are important for small

AD\1126802EN.docx

should be applied, based on the number of
persons working on average for the parcel
delivery service provider over the previous
calendar year and involved in the
provision of parcel delivery services in the
Member State in which the provider is
established, unless that provider is
established in more than one Member
State. The threshold should however be
established in a way that those working in
the sector other than on a full-time,
permanent basis, are properly included.

Amendment

(11a) When submitting information to
the national regulatory authority, the
characteristics of the parcel delivery
services should include the steps in the
postal delivery chain (clearance, sorting,
transport and distribution) undertaken by
that provider; whether the service is
within or outside the scope of the
universal service obligation; the territorial
scope of the service (regional, domestic,
cross-border); and whether added value is
offered.

Amendment

(12) When providing information to the
national regulatory authority, it should be
taken into account that parcel delivery
service providers may have already
provided certain information to the same
national regulatory authority. Parcel
delivery services are important for SMEs
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and medium-sized enterprises and
individuals and they should be able to
compare easily between different
providers. Therefore, the services for
which tariffs should be provided by
universal service providers should be
clearly defined. Those tariffs should be
published by the Commission on a
dedicated webpage and should, together
with the confidential regular provision of
the underlying terminal rates, constitute the
basis for the national regulatory authorities
to assess the affordability of tariffs for
cross-border parcel delivery services.
Parcel delivery service providers other
than universal service providers may
voluntarily provide, in a comparable form,
their national regulatory authority with
the tariffs for the same items provided that
such items are delivered at the home or
the premises of the addressee.

Amendment 15

Proposal for a regulation
Recital 14

Text proposed by the Commission

(14)  When national regulatory
authorities annually assess the affordability
of tariffs, they should base themselves on
objective criteria, such as the domestic
tariffs of the originating universal service
providers and the destination universal
service providers and the level of terminal
rates. Those common criteria may be
complemented by other criteria of
particular relevance for explaining the
tariffs in question, such as specific
transportation or handling costs and
bilateral volumes between different cross-
border parcel delivery service providers.
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and individuals and they should be able to
compare easily between different
providers. Therefore, the services for
which tariffs should be provided by parcel
delivery service providers should be clearly
defined. Those tariffs should be published
by the Commission on a dedicated
webpage and should, together with the
confidential regular provision of the
underlying terminal rates, constitute the
basis for the national regulatory authorities
to assess the reasonableness of tariffs for
cross-border parcel delivery services.

Amendment

(14)  When national regulatory
authorities annually assess the
unreasonably high tariffs, they should
base themselves on objective criteria, such
as the domestic tariffs of the originating
parcel delivery service providers and the
destination parcel delivery service
providers and the level of terminal rates.
Those common criteria may be
complemented by other criteria of
particular relevance for explaining the
tariffs in question, such as specific
transportation or handling costs and
bilateral volumes between different cross-
border parcel delivery service providers.
National regulatory authorities should
particularly take into account SMEs, as
well as individual and vulnerable users
living or situated in remote or sparsely
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Amendment 16

Proposal for a regulation
Recital 16

Text proposed by the Commission

(16)  Significant differences between
domestic and cross-border tariffs for parcel
delivery services should be justified by
objective criteria, such as additional costs
for transport and a reasonable profit
margin. Universal service providers
providing parcel delivery services should
be required to provide such justification
without delay.

Amendment 17

Proposal for a regulation
Recital 17

Text proposed by the Commission

(17)  Inorder to ensure transparency
across the Union, the analysis of a national
regulatory authority should be submitted to
the national regulatory authorities of the
other Member States and to the
Commission. Confidentiality is to be
ensured by the national regulatory
authorities and the Commission. The
Commission may also request the
European Regulators Group for Postal
Services to provide a Union-wide analysis
on the basis of the national contributions.

Amendment 18
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populated areas. They should make
efforts, where possible, to ensure that that
assessment is comparable to that required
under Directive 97/67/EC.

Amendment

(16)  Significant differences between
domestic and cross-border tariffs for parcel
delivery services should be justified by
objective criteria, such as, for example,
additional costs for transport and a
reasonable profit margin. Parcel delivery
service providers providing cross-border
parcel delivery services should be required
to provide such justification without delay.

Amendment

(17)  Inorder to ensure transparency
across the Union, the analysis of a national
regulatory authority should be submitted to
the national regulatory authorities of the
concerned Member States and to the
Commission. Confidentiality should be
ensured by the national regulatory
authorities and the Commission. The
Commission may also request the
European Regulators Group for Postal
Services to provide a Union-wide analysis
on the basis of the national contributions,
on condition that confidentiality is
ensured.
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Proposal for a regulation
Recital 18

Text proposed by the Commission

(18)  Universal service providers
providing parcel delivery services may
conclude multilateral and bilateral
agreements on terminal rates and may set
up other programmes to facilitate the
interconnectivity of their delivery
networks. For reasons of non-
discrimination, competing parcel delivery
service providers shall be granted equal
access to the terminal rates applicable
between parties under multilateral
agreements. It may be justified that
terminal rates payable by third-party parcel
delivery service providers, in some cases,
exceed those payable by universal service
providers that are parties to such
agreements. This may be the case where
the parties to a multilateral agreement on
terminal rates are able to demonstrate that
the cost of setting up, operating and
administering the agreement, the extra cost
incurred by accepting and handling items
from non-designated parcel delivery
service providers and other such costs are
not covered by the terminal rates payable
by the third-party service provider in the
originating Member State.

Amendment 19

Proposal for a regulation
Recital 19

PE600.949v02-00

Amendment

(18)  Parcel delivery service providers
may conclude multilateral and bilateral
agreements on terminal rates and may set
up other programmes to facilitate the
interconnectivity of their delivery
networks. For reasons of non-
discrimination, competing parcel delivery
service providers should be granted equal
access to the terminal rates applicable
between parties under multilateral
agreements. It may be justified that
terminal rates payable by third-party parcel
delivery service providers, in some cases,
exceed those payable by parcel delivery
service providers that are parties to such
agreements. This may be the case where
the parties to a multilateral agreement on
terminal rates are able to demonstrate that
the cost of setting up, operating and
administering the agreement, the extra cost
incurred by accepting and handling items
from third-party parcel delivery service
providers and other such costs are not
covered by the terminal rates payable by
the third-party service provider in the
originating Member State. Whenever the
parcel delivery service provider concludes
multilateral agreements on terminal rates,
equal and non-discriminatory third party
access to certain cross-border parcel
delivery services provided under such
multilateral agreements should encourage
competition, be cost-oriented, benefit
consumers and result in a more efficient
use of existing networks, particularly in
rural and remote areas.
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Text proposed by the Commission Amendment

(19) In practice and for operational deleted
reasons, the point at which access should

be provided is the inward office of

exchange, which is an office or a facility

determined by universal service providers

in the destination Member State for

handing over postal items other than

items of correspondence.

Amendment 20

Proposal for a regulation
Recital 20 a (new)

Text proposed by the Commission Amendment

(20a) In order to limit the administrative
burden, the transfer of data by parcel
delivery service providers, national
regulatory authorities and the
Commission should be electronic, and in
particular should allow the use of e-
signatures, as provided for in Regulation
(EU) No 910/2014%2,

1a Regulation (EU) No 910/2014 of the
European Parliament and of the Council
of 23 July 2014 on electronic
identification and trust services for
electronic transactions in the internal
market and repealing Directive
1999/93/EC (0OJ L 257, 28.08.2014, p. 73).

Amendment 21

Proposal for a regulation

Recital 21

Text proposed by the Commission Amendment
(21)  As markets for parcel delivery (21)  As markets for parcel delivery
services are changing fast, the Commission services are changing fast, the Commission
should re-assess the efficiency and should re-assess the efficiency and
effectiveness of this Regulation and submit effectiveness of this Regulation, taking
a regular report to the European Parliament into account developments in e-
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and the Council. That report should be
accompanied, where appropriate, by
proposals for review to the European
Parliament and the Council.

Amendment 22

Proposal for a regulation
Recital 21 a (new)

Text proposed by the Commission

Amendment 23

Proposal for a regulation
Recital 22

Text proposed by the Commission

(22)  In order to ensure uniform
conditions for the implementation of the
obligation for parcel delivery providers to
submit information to national regulatory
authorities, implementing powers should
be conferred on the Commission to
establish a form for the submission of
such information. Those powers should
be exercised in accordance with
Regulation (EU) No 182/2011 of the
European Parliament and of the
Council® .

50 Regulation (EU) 182/2011 of the
European Parliament and of the Council
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commerce, and submit a regular report to
the European Parliament and the Council.
That report should be accompanied, where
appropriate, by legislative proposals for
review to the European Parliament and the
Council. That report should be produced
following consultation with all
appropriate stakeholders including the
Social Dialogue Committee for the postal
sector.

Amendment

(21a) The Commission should build on
valuable input from the European
Regulators Group for Postal Services
composed by representatives of the
national regulatory authorities.

Amendment

deleted

AD\1126802EN.docx



of 16 February 2011 laying down the
rules and general principles concerning
mechanisms for control by the Member
States of the Commission’s exercise of
implementing powers (OJ L 55, 28.2.2011,
p. 13 - 18).

Amendment 24

Proposal for a regulation
Recital 22 a (new)

Text proposed by the Commission

AD\1126802EN.docx

Amendment

(22a) In order to ensure that the
requirements on the provision of
information by parcel delivery service
providers are applied to the national
regulatory authority of the Member State
where they are established, the power to
adopt acts in accordance with Article 290
TFEU should be delegated to the
Commission to supplement this
Regulation by laying down a standard
form for the submission of such
information. It is of particular importance
that the Commission carry out
appropriate consultations during its
preparatory work, including at expert
level, and that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13 April
2016 on Better Law-Making*2. In
particular, to ensure equal participation
in the preparation of delegated acts, the
European Parliament and the Council
receive all documents at the same time as
Member States' experts, and their experts
systematically have access to meetings of
Commission expert groups dealing with
the preparation of delegated acts.

12a0J L 123, 12.5.2016, p. 1.
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Amendment 25

Proposal for a regulation
Recital 23 a (new)

Text proposed by the Commission

Amendment 26

Proposal for a regulation
Recital 25

Text proposed by the Commission

(25)  Since the objectives of this
Regulation, namely to establish the
regulatory principles and rules necessary to
improve regulatory oversight, to improve
transparency of prices and establish certain
principles as regards cross-border parcel
delivery services that should support
competition, cannot be sufficiently
achieved by the Member States and can
therefore, by reason of its scale and
effects, be better achieved at Union level,
the Union may adopt measures in
accordance with the principle of
subsidiarity as set out in Article 5 of the
Treaty on European Union. In accordance
with the principle of proportionality, as set
out in that Article, this Regulation does not
go beyond what is necessary in order to
achieve that objective.

PE600.949v02-00

Amendment

(23a) In order to study the effects of this
Regulation the Member States should
report on the developments of the working
conditions of all persons working in the
parcel delivery sector, as well as the
environmental effects caused by increased
road traffic and subsequent increased
emissions.

Amendment

(25)  Since the objectives of this
Regulation, namely to establish the
regulatory principles and rules necessary to
improve regulatory oversight, to improve
transparency of prices, to establish certain
principles as regards cross-border parcel
delivery services that should support
competition and to foster better user
accessibility to efficient and reasonably
priced cross-border parcel delivery
services, cannot be sufficiently achieved by
the Member States but can rather, by
reason of its scale and effects, be better
achieved at Union level, the Union may
adopt measures in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European Union.
In accordance with the principle of
proportionality, as set out in that Article,
this Regulation does not go beyond what is
necessary in order to achieve those
objectives.
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Amendment 27

Proposal for a regulation
Article 1 —title

Text proposed by the Commission

Subject matter

Amendment 28

Proposal for a regulation

Article 1 — paragraph 1 — introductory part

Text proposed by the Commission

This Regulation establishes specific rules,
in addition to the rules set out in Directive
97/67/EC, concerning:

Amendment 29

Proposal for a regulation
Article 1 — paragraph 1 —pointb

Text proposed by the Commission

(b) the transparency of tariffs and
terminal rates for certain cross-border
parcel delivery services and the assessment
of the affordability of certain cross-border
tariffs;

Amendment 30

Proposal for a regulation
Article 1 — paragraph 1 — point ¢

AD\1126802EN.docx

Amendment

Subject matter and objectives

Amendment

This Regulation establishes specific
provisions, enabling consumer access to
cross-border parcel delivery services and
fostering better user accessibility to
efficient cross-border parcel delivery,
including for vulnerable users, those in
remote or sparsely populated areas and
persons with disabilities, in addition to the
provisions set out in Directive 97/67/EC,
concerning:

Amendment

(b) the transparency of tariffs and
terminal rates for certain cross-border
parcel delivery services and the assessment
of certain unreasonably high cross-border
tariffs;

PE600.949v02-00
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Text proposed by the Commission

(c) transparent and non-
discriminatory access to certain cross-
border parcel delivery services and/or
infrastructure.

Amendment 31

Proposal for a regulation
Article 1 — paragraph 1 — point ¢ a (new)

Text proposed by the Commission

Amendment 32

Proposal for a regulation
Article 2 — paragraph 2 — point -a (new)

Text proposed by the Commission

Amendment 33

Proposal for a regulation
Article 2 — paragraph 2 — point a

Text proposed by the Commission

@ "parcel delivery services" means
services involving the clearance, sorting,
transport or distribution of postal items
other than items of correspondence;
transport alone shall not be considered a
parcel delivery service; delivery of such
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Amendment

deleted

Amendment

(ca) information and price
transparency for users of cross-border
parcel delivery services;

Amendment

(-a)  "parcel means an item handled
by the universal service provider or by
other parcel delivery service providers,
other than an item of correspondence,
with or without commercial value, and
with weight not exceeding 31,5 kg;

Amendment

@) "parcel delivery services" means
services involving the clearance, sorting,
transport or distribution of parcels,
provided that those services do not consist
of transport alone;
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items exceeding 31,5 kg shall not be
considered a parcel delivery service;

Amendment 34

Proposal for a regulation
Article 2 — paragraph 2 — point b a (new)

Text proposed by the Commission

Amendment 35

Proposal for a regulation
Article 2 — paragraph 2 — point ¢

Text proposed by the Commission

(© "terminal rates” means payments
from the originating universal service
provider to the destination universal
service provider for the costs of cross-
border parcel delivery services in the
destination Member State.

Amendment 36

Proposal for a regulation
Article 2 — paragraph 2 — point ¢ a (new)

Text proposed by the Commission

AD\1126802EN.docx

Amendment

(ba)  "subcontractor' means an
undertaking that provides the clearance,
sorting, transport or distribution of
parcels for the parcel delivery service
provider, provided that those services do
not consist of transport alone;

Amendment

(© "terminal rates” means payments
performed that are either terminal dues,
inward land rates, or transfer prices by
the originating parcel delivery service
provider to the destination parcel delivery
service provider, intermediaries, where
applicable, or both, for the costs of cross-
border parcel delivery services in the
destination Member State;

Amendment

(ca) "trader' means any natural
person or any legal person, irrespective of
whether privately or publicly owned, who
is acting, including through any other
person acting in his name or on his
behalf, for purposes relating to his trade,
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Amendment 37

Proposal for a regulation
Article 3 — paragraph 1

Text proposed by the Commission

1. All parcel delivery service
providers shall submit the following
information to the national regulatory
authority of the Member State in which
they are established:

Amendment 38

Proposal for a regulation
Article 3 — paragraph 1 — point a

Text proposed by the Commission

@ the name of the provider, its legal
status and form, registration number in a
trade or similar register, VAT number, the
address of the establishment and a contact
person;

Amendment 39

Proposal for a regulation
Article 3 — paragraph 1 —point b

Text proposed by the Commission

(b) the nature of the services offered
by the provider;

PE600.949v02-00

business, craft or profession in relation to
parcel delivery services covered by this
Regulation.

Amendment

1. All parcel delivery service
providers, including those parcel delivery
service providers using alternative
business models and e-commerce
platforms, shall submit the following
standard information to the national
regulatory authority of the Member State in
which they are established unless that
national regulatory authority has already
requested and received such information:

Amendment

@ the name of the parcel delivery
service provider, its legal status and form,
registration number in a trade or similar
register, VAT identification number, the
address of the establishment and a contact
person;

Amendment
(b) the detailed commercial
description of the parcel delivery services
offered by the parcel delivery service

AD\1126802EN.docx



Amendment 40

Proposal for a regulation
Article 3 — paragraph 1 — point ¢

Text proposed by the Commission

(©) the provider's general conditions of
sale, including a detailed description of the
complaints procedure.

Amendment 41

Proposal for a regulation
Article 3 — paragraph 2

Text proposed by the Commission

2. In case of any change concerning
information referred to in the first
subparagraph, parcel delivery service
providers shall inform the national
regulatory authority of this change within
30 days.

Amendment 42

Proposal for a regulation
Article 3 — paragraph 3

Text proposed by the Commission

3. By 31 March of each calendar year,
all parcel delivery service providers shall
submit the following information to the
national regulatory authority of the
Member State in which they are
established:
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provider, including delivery options and
precise information provided to the
consumer;

Amendment

(© the parcel delivery services
provider's general sales terms and
conditions for the parcel delivery services,
including a detailed description of the
complaints procedure for users.

Amendment

2. In case of any change concerning
information referred to in paragraph 1,
parcel delivery service providers shall
inform the national regulatory authority of
that change within 30 days.

Amendment

3. By 31 March of each calendar year,
all parcel delivery service providers,
including those parcel delivery service
providers using alternative business
models, including those drawing on the
collaborative economy and e-commerce
platforms, shall submit the following
information to the national regulatory
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Amendment 43

Proposal for a regulation
Article 3 — paragraph 3 — point a

Text proposed by the Commission

@) the annual turnover in parcel
delivery services for the previous calendar
year in the Member State in which the
provider is established, broken down in
parcel delivery services relating to
national, incoming and outgoing cross-
border postal items;

Amendment 44

Proposal for a regulation
Article 3 — paragraph 3 —point b

Text proposed by the Commission

(b) the number of persons working for
the provider and involved in the provision
of parcel delivery services in the Member
State in which the provider is established
in the previous calendar year

PE600.949v02-00

authority of the Member State in which
they are established, unless the national
regulatory authority has already
requested and received such information:

Amendment

@) the annual turnover in parcel
delivery services for the previous calendar
year in the Member State in which the
parcel delivery service provider is
established, broken down in parcel delivery
services relating to domestic, incoming and
outgoing cross-border parcels;

Amendment

(b) the average number of persons
employed directly or indirectly by the
parcel delivery service provider and
involved in the provision of parcel delivery
services in the Member State in which that
provider is established over the previous
calendar year, and an overview of the
working conditions for all persons
working for the provider; the number of
persons is to be calculated on the basis of
the average annual number of full-time,
part-time, and temporary employees and
the self-employed, as well as persons
working for subcontractors or companies
to which the parcel delivery service
provider outsources clearance, sorting,
transport or distribution of parcels and
shall include any person who, during the
previous calendar year, who have
performed services related to any step of
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Amendment 45

Proposal for a regulation
Article 3 — paragraph 3 — point ¢

Text proposed by the Commission

(c) the number of postal items other
than items of correspondence and not
exceeding 31,5 kg handled in the Member
State in which the provider is established
in the previous calendar year, broken
down into national, incoming and
outgoing cross-border postal items.

Amendment 46

Proposal for a regulation

Article 3 — paragraph 3 — point ¢ a (new)

Text proposed by the Commission

Amendment 47

Proposal for a regulation

the value chain for and under the
direction of a parcel services provider or
its subsidiaries in return for which he
receives remuneration;

Amendment

(c) the number of parcels handled over
the previous calendar year in the Member
State in which the parcel delivery service
provider is established, broken down into
domestic, incoming and outgoing cross-
border parcels;

Amendment

(ca) publicly available prices applicable
for parcel delivery services over the
previous calendar year.

Article 3 — paragraph 3 — subparagraph 1 a (new)

Text proposed by the Commission
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Amendment

A breakdown of the calculations under
point (b) of the first subparagraph shall
be made available to the national
regulatory authority.
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Amendment 48

Proposal for a regulation
Article 3 — paragraph 4

Text proposed by the Commission

4. The Commission shall, by means of
an implementing act, establish a form for
the submission of the information referred
to in paragraph 1 of this Article. Those
implementing acts shall be adopted in
accordance with the examination
procedure referred to in Article 9.

Amendment 49

Proposal for a regulation
Article 3 — paragraph 5

Text proposed by the Commission

5. The national regulatory authorities
may impose information requirements
additional to those referred to in
paragraphs 1 and 2 where they are
necessary to ensure conformity with this
Regulation.

Amendment 50

Proposal for a regulation
Article 3 — paragraph 6

Text proposed by the Commission

6. A parcel delivery service provider
which employs fewer than 50 persons shall
not be subject to the obligations under
paragraph 1 and 2, unless that provider is
established in more than one Member
State.
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Amendment

4. The Commission shall adopt
delegated acts in accordance with Article
9a in order to supplement this Regulation
by laying down a standard form for the
submission of the information referred to
in paragraph 1 of this Article.

The first such delegated acts shall be
adopted by ... [8 months after the date of
entry into force of this Regulation].

Amendment

5. The national regulatory authorities
may impose information requirements
additional to those referred to in
paragraphs 1 and 3 provided that they are
proportionate and necessary in order to
ensure conformity with this Regulation.

Amendment

6. This Article shall not apply to
parcel delivery service providers which,
together with any subsidiaries and linked
undertakings, engaged on average fewer
than 25 persons over the course of the
previous calendar year, unless that
provider is established in more than one
Member State. The number of persons
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Amendment 51

Proposal for a regulation
Article 3 — paragraph 6 a (new)

Text proposed by the Commission

Amendment 52

Proposal for a regulation
Article 3 — paragraph 6 b (new)

Text proposed by the Commission

Amendment 53

Proposal for a regulation
Article 4 —title
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shall be calculated on the basis of the
average annual number of full-time, part-
time, and temporary employees, those
working on non-guaranteed hours
contracts and the self-employed, as well as
persons working for subcontractors. A
breakdown of the calculations shall be
made available upon request.

Amendment

6a.  All subcontractors shall submit the
information to the national regulatory
authority of the Member State in which
they are established in accordance with
this Article. However, subcontractors
shall not be required to comply with
points (c) and (ca) of paragraph 3.

Amendment

6b.  Where, in accordance with Union
and national business confidentiality
rules, a national regulatory authority
considers certain information to be
confidential in nature, the national
regulatory authorities concerned shall
respect that confidentiality.
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Text proposed by the Commission

Transparency of tariffs and terminal rates

Amendment 54

Proposal for a regulation
Article 4 — paragraph 1

Text proposed by the Commission

1. Universal service providers
providing parcel delivery services shall
provide the national regulatory authority of
the Member State in which they are
established with the public list of tariffs
applicable on 1 January of each calendar
year for the delivery of postal items falling
within the categories listed in the Annex.
That information shall be provided by 31
January of each calendar year at the latest.

Amendment 55

Proposal for a regulation
Article 4 — paragraph 3

Text proposed by the Commission

3. Universal service providers
providing parcel delivery services shall
provide the national regulatory authority
with the terminal rates applicable on 1
January of each calendar year to postal
items originating from other Member
States. That information shall be provided
by 31 January of each calendar year at the
latest.
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Amendment

Transparency of cross-border tariffs and
terminal rates

Amendment

1. All cross-border parcel delivery
service providers and their subsidiaries
falling within the scope of Article 3, with
the exception of subcontractors, shall
provide the national regulatory authority of
the Member State where they are
established with the public list of cross-
border tariffs applicable on 1 January of
each calendar year for the delivery of
postal items falling within the categories
listed in the Annex. That information shall
be provided by 31 January of each calendar
year and shall be delivered in an
electronic, machine readable format.

Amendment

3. All parcel delivery service
providers falling within the scope of
Article 3, with the exception of
subcontractors, shall provide the national
regulatory authority of the Member State
where they are established with the
terminal rates applicable on 1 January of
each calendar year to parcels originating
from other Member States. That
information shall be provided by 31
January of each calendar year.
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Amendment 56

Proposal for a regulation
Article 4 — paragraph 4

Text proposed by the Commission

4. The national regulatory authorities
shall submit the terminal rates obtained in

accordance with paragraph 3 to the

Commission and the national regulatory

authorities of the originating Member

States by 28 of February of each calendar

year at the latest.

Amendment 57

Proposal for a regulation
Article 4 — paragraph 4 a (new)

Text proposed by the Commission

Amendment 58

Proposal for a regulation
Article 5 —title

Text proposed by the Commission

Assessing affordability of tariffs

Amendment 59

Proposal for a regulation
Article 5 — paragraph 1
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Amendment

4. The national regulatory authorities
shall submit the terminal rates obtained in
accordance with paragraph 3 to the
Commission and the national regulatory
authorities of the originating Member
States by 28 of February of each calendar
year. The national regulatory authorities
and the Commission shall ensure that the
terminal rates obtained are dealt with in
the strictest confidentiality.

Amendment

4a. The national regulatory
authorities shall collect the information
referred to in paragraphs 1 and 3 only
when the degree of competition in the
relevant cross-border market is
insufficient, including for low volume
senders in remote or peripheral areas.

Amendment

Assessing cross-border tariffs
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Text proposed by the Commission

1. The national regulatory authority
shall assess the affordability of cross-
border tariffs included in the public lists of
tariffs obtained in accordance with Article
4(1) within 3 months of receipt of that
information. In that assessment, in
particular the following elements shall be
taken into account:

(@) the domestic tariffs of the
comparable parcel delivery services in the
originating Member State and in the
destination Member State;

(b) the terminal rates obtained in
accordance with Article 4(3);

(© any application of a uniform tariff
to two or more Member States.

Amendment 60

Proposal for a regulation
Article 5 — paragraph 2

Text proposed by the Commission

2. Where the national regulatory
authority concludes that cross-border
tariffs referred to in paragraph 1 are not
affordable, it shall request further
necessary information and/or justification
in relation to the level of those tariffs from
the universal service provider.

Amendment 61

Proposal for a regulation
Article 5 — paragraph 2 a (new)
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Amendment

1. The national regulatory authority
shall, for each postal item listed in the
Annex, identify the cross-border tariffs for
parcel delivery services originating in its
Member State that it considers to be
unreasonably high, based on the public
list of tariffs obtained in accordance with
Article 4.

The application of a uniform tariff to two
or more Member States shall be taken into
account.

Amendment

2. Where the national regulatory
authority concludes that cross-border
tariffs referred to in paragraph 1 are
unreasonably high, it shall request further
necessary information and/or justification
in relation to the level of those tariffs from
parcel delivery service providers, taking
into account the degree of competition in
the relevant cross-border market.
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Text proposed by the Commission

Amendment 62

Proposal for a regulation
Article 5 — paragraph 3

Text proposed by the Commission

3. The universal service provider
shall provide the national regulatory
authority with the information and/or
justification referred to in paragraph 2
within 15 working days of receipt of the
request.

Amendment 63

Proposal for a regulation
Article 5 — paragraph 4

Text proposed by the Commission

4. The national regulatory authority
shall submit its assessment, including any
information and/or justification provided in
accordance with paragraph 3, to the
Commission, the national regulatory
authorities of the other Member States and
the national authorities within the Member
State of the submitting national
regulatory authority entrusted with the
implementation of competition law. A
non-confidential version of that
assessment shall also be provided to the
Commission. That information shall be
provided by 31 March of each calendar
year at the latest.
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Amendment

2a.  The Commission, in consultation
with the national regulatory authorities,
shall set out indicative guidelines for the
assessment conducted in accordance with
paragraph 1.

Amendment

3. All parcel delivery service
providers shall provide the national
regulatory authority with the information
and/or justification referred to in paragraph
2 within 15 working days of receipt of the
request.

Amendment

4. The national regulatory authority
shall submit its assessment, including any
information and/or justification provided in
accordance with paragraph 3, to the
Commission and the national regulatory
authorities of the Member States
concerned. That information shall be
provided to the Commission by 31 March
of each calendar year. The national
regulatory authority and the Commission
shall ensure that the assessments and any
information and/or justifications provided
are treated in the strictest confidentiality.
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Amendment 64

Proposal for a regulation
Article 5 — paragraph 4 a (new)

Text proposed by the Commission

Amendment 65

Proposal for a regulation
Article 5 — paragraph 5

Text proposed by the Commission

5. The Commission shall publish the
non-confidential version of the assessment
provided by the national regulatory
authorities in accordance with paragraph 4
on the dedicated website by 30 April of
each calendar year at the latest.

Amendment 66

Proposal for a regulation
Article 6

Text proposed by the Commission

Article 6

Transparent and non-discriminatory
cross-border access

1. Whenever universal service
providers providing parcel delivery
services conclude multilateral agreements
on terminal rates they shall meet all
reasonable requests for access to all
network elements and associated facilities
as well as relevant services and
information systems, necessary for the
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Amendment

4a.  The national regulatory authority
shall provide a non-confidential version
of the assessment referred to in paragraph
4 to the Commission. That information
shall be provided by 31 March of each
calendar year.

Amendment

5. The Commission shall publish a
non-confidential version of the assessment
provided by the national regulatory
authorities in accordance with paragraph 4
on the dedicated website by 30 April of
each calendar year.

Amendment

deleted
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provision of cross-border parcel delivery
services.

2. The point at which access should
be provided shall be the inward office of
exchange in the destination Member State

3. Universal service providers
referred to in paragraph 1 shall publish a
reference offer. The reference offer shall
contain all the relevant associated terms
and conditions, including prices.

4. The reference offer shall include
all components necessary for access as
referred to in paragraph 1, including any
conditions limiting access to and/or use of
services where such conditions are
allowed by Member States in conformity
with Union law.

5. Before the reference offer is
published, it shall be approved by the
national regulatory authority. The
national regulatory authority may, where
necessary, impose changes to the
reference offer to give effect to obligations
set out in this Regulation.

6. Universal service providers
referred to in paragraph 1 shall upon
request, and based on a reference offer,
make an individual offer available to a
parcel delivery service provider requesting
access within the meaning of that
paragraph at the latest one month after
the receipt of the request. Universal
service providers receiving an access
request and providers requesting access
shall negotiate in good faith.

7. When no agreement is reached on
the basis of the individual offer referred to
in paragraph 6, the parcel delivery service
provider requesting access may submit the
individual offer made by the universal
service provider to the national regulatory
authority. If necessary, the national
regulatory authority shall change the
individual offer to give effect to the
obligations laid down in this Article.
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8. The access shall be operationally
ensured within a reasonable period of
time, not exceeding three months from the
conclusion of the contract.

Amendment 67

Proposal for a regulation
Article 6 a (new)

Text proposed by the Commission

Amendment 68

Proposal for a regulation
Article 8 — paragraph 1
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Amendment

Article 6a

Provision of information to users by
traders

All traders concluding sales contracts
with users that include the sending of
cross-border parcels shall make available
to users at the pre-contractual stage the
following information, online or by other
accessible means:

(@) prices charged by them to users for
cross-border parcel delivery including any
relevant alternative or discounted rates or
breakdown of charges;

(b) cross-border delivery options
offered, including track and trace, and
mechanisms allowing the user to
intervene throughout the delivery process,
including regarding returns and to
arrange redelivery or collection times or
locations where applicable;

(© details of their own and relevant
parcel service provider complaints
processes and of the European Consumer
Centre network for cross-border
complaints.
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Text proposed by the Commission

Before XX/XX/2019, and thereafter every
four years, the Commission shall submit to
the European Parliament, the Council and
the Economic and Social Committee an
evaluation report on the application of this
Regulation accompanied where appropriate
by a proposal for its review.

Amendment 69

Proposal for a regulation
Article 8 — paragraph 1 — point a

Text proposed by the Commission

@ whether the affordability of cross-
border parcel delivery services has
improved, including for users located in
remote or sparsely populated areas;

Amendment 70

Proposal for a regulation
Article 8 — paragraph 1 — point b

Text proposed by the Commission

(b) the extent to which transparent
and non-discriminatory wholesale cross-
border access as referred to in Article 6
has been granted by universal service
providers providing parcel delivery
services;

Amendment 71

Proposal for a regulation
Article 8 — paragraph 1 — point b a (new)
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Amendment

By 31 January 2019, and every three years
thereafter, the Commission shall submit to
the European Parliament, the Council and
the Economic and Social Committee an
evaluation report on the application of this
Regulation accompanied where appropriate
by a legislative proposal for its review.
That report shall be produced following
consultation with all relevant
stakeholders, including the Social
Dialogue Committee for the postal sector.

Amendment

@ whether the efficiency of cross-
border parcel delivery services has
improved, including for users located in
remote or sparsely populated areas;

Amendment

deleted
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Text proposed by the Commission

Amendment 72

Proposal for a regulation
Article 8 — paragraph 1 — point b b (new)

Text proposed by the Commission

Amendment 73

Proposal for a regulation
Article 9

Text proposed by the Commission

Article 9
Committee procedure

1. The Commission shall be assisted
by the Postal Directive Committee
established by Article 21 of Directive
97/67/EC. That committee shall be a
committee within the meaning of
Regulation (EU) No 182/2011.

2. Where reference is made to this
paragraph, Article 5 of Regulation (EU)
No 182/2011 shall apply.

Amendment 74

Proposal for a regulation
Article 9 a (new)

PE600.949v02-00

Amendment

(ba) the impact on cross-border e-
commerce, including data on shipping
fees charged to both traders and users;

Amendment

(bb)  progress on quality of parcel
delivery service and development of
interoperability on cross-border parcel
deliveries;

Amendment

deleted
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Text proposed by the Commission
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Amendment

Article 9a
Exercise of the delegation

1. The power to adopt delegated acts
is conferred on the Commission subject to
the conditions laid down in this Article.

2. The power to adopt delegated act
referred to in Article 3(4) shall be
conferred on the Commission for a period
of five years from ... * [date of entry into
force of this Regulation]. The
Commission shall draw up a report in
respect of the delegation of power not
later than nine months before the end of
the five-year period. The delegation of
power shall be tacitly extended for periods
of an identical duration, unless the
European Parliament or the Council
opposes such extension not later than
three months before the end of each
period.

3. The delegation of power referred
to in Article 3(4) may be revoked at any
time by the European Parliament or by
the Council. A decision to revoke shall put
an end to the delegation of the power
specified in that decision. It shall take
effect the day following the publication of
the decision in the Official Journal of the
European Union or at a later date
specified therein. It shall not affect the
validity of any delegated acts already in
force.

4. Before adopting a delegated act,
the Commission shall consult experts
designated by each Member State in
accordance with the principles laid down
in the Interinstitutional Agreement of 13
April 2016 on Better Law Making.

5. As soon as it adopts a delegated
act, the Commission shall notify it
simultaneously to the European
Parliament and to the Council.
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Amendment 75

Proposal for a regulation
Annex | — footnote (****)

Text proposed by the Commission

(****) The tariffs above shall correspond
to items delivered at the home or premises
in the Member State of destination.
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6. A delegated act adopted pursuant
to Article 3(4) shall enter into force only if
no objection has been expressed either by
the European Parliament or the Council
within a period of four months of
notification of that act to the European
Parliament and the Council or if, before
the expiry of that period, the European
Parliament and the Council have both
informed the Commission that they will
not object. That period shall be extended
by two months at the initiative of the
European Parliament or of the Council.

Amendment

(****) The tariffs above shall correspond
to items delivered at the home or premises
of the addressee in the Member State of
destination.
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