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SUGGESTIONS

The Committee on the Environment, Public Health and Food Safety calls on the Committee
on Legal Affairs, as the committee responsible, to incorporate the following suggestions into
its motion for a resolution:

1.

Believes that the lack of adequate whistle-blower protection has a negative impact on the
development and implementation of EU policy on environmental protection, public health
and food safety, while fears of retaliation can engender a chilling effect in whistle-
blowers, thereby endangering the public interest;

Takes the view that, even though the importance and value of whistle-blowing in the areas
of public health, the environment and food safety is now increasingly recognised in the
Member States, information and promotional campaigns on whistle-blowing are needed at
national and European level in order to change attitudes and mentalities;

Is convinced that whistle-blowers play an indispensable role in reducing risks to public
health, the environment and food safety — areas in which certain risks are hard to control
externally — and in deterring and preventing wrongdoing and corruption; considers that
increased whistle-blower protection will further encourage public interest disclosure of
risks and threats to public health and the environment and improve food safety, promote a
culture of public accountability and integrity in both public and private institutions, and
even save lives; examples include the publication of the study on SARS (Severe Acute
Respiratory Syndrome) and other hazardous diseases that were threatening millions of
people in China, and those which helped to avoid dangers to the environment in the US;

Recalls recent high-impact cases such as Dieselgate, Nestle and the horsemeat scandals, in
which environmental, public health or food safety risks were uncovered, and in which
either disclosures from whistle-blowers were instrumental in the detection of the risks
involved, or stronger protection for whistle-blowers might have led to risks being detected
earlier and more limited damage;

Stresses that key advances in public health, notably in tobacco control, can ultimately be
traced back to the release of internal documents by whistle-blowers;

Draws attention to the fact that environmental, public health and food safety risks rarely
stop at borders, meaning that weak or non-existent whistle-blower protection in one
Member State, which may prevent such risks from being identified in a timely manner,
puts the health and safety of all EU citizens, as well as their ability to protect the
environment, in jeopardy;

Points out that wildlife trafficking has become one of the world’s most profitable forms of
organised crime and notes the key role played by whistle-blowers who report illegal
trafficking, logging, fishing and other crimes against wildlife;

Stresses that evidence of violations of EU animal protection and food safety laws on farms
and abattoirs relies almost exclusively on whistle-blowers, as these locations are not
accessible to the general public and official controls are usually announced in advance;

Recognises that fishing boats are extremely isolated when in operation at sea and that
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10.

11.

12.

13.

14.

15.

16.

strong protection for whistle-blowers is essential to enable them to provide evidence of
illegal fishing and other violations of EU law;

Deplores the fact that regulators, including those monitoring the food chain, are under-
resourced and thus dependent on whistle-blowers for information; stresses, therefore, that
both increased funding for regulators and effective protection for whistle-blowers are
essential;

Stresses that swift and robust EU legislation to protect whistle-blowers, and a political
consensus that will make it possible to implement efficient measures at both national and
European levels, will also help to preserve and consolidate trust in democratic institutions,
to facilitate scientific expertise, to debate, to expose conflicts of interest and to
demonstrate the added value of EU action for citizens; points out that whistle-blower
legislation especially encourages those with scientific and technical knowledge to assert
the facts which might otherwise remain hidden;

Deplores the significant legal gaps and weaknesses of whistle-blower protection within
the Member States and the fact that too few Member States have put protections for
whistle-blowers in place; insists that protection is required at EU level with a view to
ensuring full legal protection for whistle-blowers that is equal in all Member States, as
well as the proper and independent continuation of this process following a referral, on
condition that whistle-blowers have acted in good faith and with the sole aim of protecting
the general public interest;

Notes that some provisions to protect whistle-blowers in EU law are already in place, but
that they are often limited in scope or scattered across different laws, leaving loopholes
and gaps;

Asks for the Commission’s support in encouraging Member States to create efficient and
effective whistle-blower protection mechanisms;

Urges the Commission to take stock of the results of its public consultation, to move
forward to draft legislation in the coming months and to put forward a proposal without
delay for a horizontal legal instrument, in line with the subsidiarity principle, that
establishes robust common minimum standards in the EU for whistle-blower protection,
and that builds on the Treaty provisions regarding environmental protection, public health
and consumer protection; stresses the inadequacies and failings of sectoral approaches for
that purpose, such as that taken in Directive (EU) 2016/943 of the European Parliament
and of the Council of 8 June 2016 on the protection of undisclosed know-how and
business information (trade secrets) against their unlawful acquisition, use and disclosure;
encourages the Member States to develop legislative instruments that protect those who
report breaches of conduct to public authorities; suggests that EU agencies adopt a written
policy on protection from reprisals for people reporting irregularities, as well as for
whistle-blowers;

Points out that in most cases the work of whistle-blowers is based on the principles of
transparency and integrity; the protection of whistle-blowers should therefore be
guaranteed by law and reinforced throughout the Union, but only if the purpose of their
action is to protect the public interest by acting in good faith in accordance with the
jurisprudence of the European Court of Human Rights;
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Urges the Commission to monitor Member States’ provisions on whistle-blowers with a
view to facilitating the exchange of best practices, which will help to ensure more efficient
protection for whistle-blowers at national level,

Stresses that the reporting or disclosure of information pertaining to risks, misconduct and
crimes, as well as any attempts to conceal them, which may result in environmental
damage, and health and food integrity and safety issues, including in relation to emerging
technologies for which the long-term environmental and health effects are still unknown,
as well as other forms of wrongdoing such as the mismanagement of public bodies, public
land and property, should all fall within the scope of any EU instrument protecting
whistle-blowers, irrespective of whether they amount to a breach of the law, further to a
reasonable belief that the disclosure is made in the public interest; emphasises that
whistle-blowers should benefit from protection instruments in these areas throughout the
Union as environmental issues are by their nature transnational and as such legislation
must reflect this; stresses that whistle-blower protection should be afforded across the
Union irrespective of where the whistle-blower resides and of where crimes have been
committed,;

Emphasises the importance of open organisational cultures and of the existence of
multiple, protected channels for voluntary reporting of information, internally and
externally, in order to prevent harm to the environment, human health and the food chain,
which is also in the best interests of the organisations themselves;

Highlights the fact that EU whistle-blower protection legislation must be comprehensive,
broad in scope, fast-acting and must protect the whistle-blower, and where appropriate his
or her affected colleagues and relatives, from any kind of retaliatory action, harassment,
intimidation and exclusion from their place of work or private life, and from civil,
criminal or administrative procedures arising from the disclosure; underlines the fact that
effective whistle-blower protection is essential to guarantee the right to free speech and
freedom of information, and that conflicting norms governing matters of secrecy and
confidentiality should be reviewed in line with European human rights jurisprudence, so
as to ensure that such exceptions are necessary and proportionate; emphasises that
protection is needed not just for internal disclosures made through designated channels
within the workplace or disclosures to public authorities or oversight bodies, but — taking
into account the relevant case law of the European Court of Human Rights — also external
disclosures made to the general public, via the media or otherwise; points out that the EU
institutions, in cooperation with all relevant national authorities, should introduce and take
all necessary measures to protect the confidentiality of information sources in order to
prevent any discriminatory actions or threats; calls on the Commission to ensure that all
whistle-blowers, including whistle-blowers who suffer retaliation further to a public
interest report or disclosure and, as a consequence, pursue a valid claim in court, have
access to independent legal advice, financial and psychological support, as well as relief
measures, as appropriate;

Calls on the Member States and the Commission to draw up a strict legal framework
which will enable businesses to establish internal whistle-blower systems, properly
defining the concept of a reasonable period for a reply from the undertaking, and ensuring
that these systems comply with social legislation and the law protecting personal data;
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22. Highlights the need for legal certainty regarding the protective provisions afforded to
whistle-blowers, as a continued lack of clarity and a fragmented approach deters potential
whistle-blowers from coming forward, and is detrimental to their employers, especially in
the case of businesses that operate in multiple jurisdictions or sectors;

23. Stresses the important role of investigative journalism and calls on the Commission to
ensure that its proposal offers the same level of protection to both investigative journalists
and whistle-blowers;

24. Stresses that the definition of a whistle-blower should not be narrow or restricted to
certain fields, work contract status or the legal character of the acts or information
reported or disclosed, and that whistle-blowers in the public and private sectors should be
afforded equal protection and not bound by any contractual obligation preventing reports
or disclosures when these are in the public interest, notwithstanding any necessary
restrictions such as those framed by the Global Principles on National Security and the
Right to Information;

25. Encourages the Member States to develop benchmarks and indicators on whistle-blower
policies in both the public and private sector;

26. Points out that EU legislation should establish a clear procedure for handling disclosures
from start to finish to ensure proper follow-through on the actions taken by whistle-
blowers, from report submission and processing to ensuring effective whistle-blower
protection, as well as more efficient whistle-blower protection mechanisms; stresses the
importance of explicitly entrusting competent authorities and regulatory and law
enforcement bodies with the responsibility of maintaining reporting channels, receiving,
handling and investigating suspected malpractice, while safeguarding the confidentiality
of the source, where applicable, and the rights of the affected parties; encourages the
Commission and the Member States to provide access to confidential advice to persons
who may be considering a public interest report or disclosure, and who will thus be
seeking information such as that relating to the rights and responsibilities of whistle-
blowers, adequate channels, and the possible consequences of their decision.
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