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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a Council regulation amending Regulation (EU) No 904/2010 as
regards measures to strengthen administrative cooperation in order to combat VAT

fraud
(COM(2018)0813 — C8-0016/2019 — 2018/0413(CNY))

(Special legislative procedure — consultation)

The European Parliament,

having regard to the Commission proposal to the Council (COM(2018)0813),

having regard to Article 113 of the Treaty on the Functioning of the European Union,
pursuant to which the Council consulted Parliament (C8-0016/2019),

having regard to Rule 82 of its Rules of Procedure,

having regard to the report of the Committee on Economic and Monetary Affairs (A9-
0047/2019),

Approves the Commission proposal as amended;

Calls on the Commission to alter its proposal accordingly, in accordance with
Article 293(2) of the Treaty on the Functioning of the European Union;

Calls on the Council to notify Parliament if it intends to depart from the text approved
by Parliament;

Asks the Council to consult Parliament again if it intends to substantially amend the
Commission proposal;

Instructs its President to forward its position to the Council, the Commission and the
national parliaments.

Amendment 1

Proposal for a regulation
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) According to the 2019 Final
Report in the context of the ‘Study and
Reports on the VAT Gap in the EU-28
Member States’3* prepared for the
Commission, the VAT gap, that is to say,
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Amendment 2

Proposal for a regulation
Recital 2 b (new)

Text proposed by the Commission

PE641.419v02-00 6/18
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the difference between the expected VAT
revenue and the amount actually
collected, in the Union amounted to EUR
137,5 billion in 2017, representing a loss
of 11,2 % of the total expected VAT
revenue and EUR 267 of lost revenue per
person in the Union. There are, however,
big differences between Member States,
with VAT gaps ranging from 0,6% up to
35,5%. That highlights the need for more
transnational cooperation in order to
better combat VAT e-commerce fraud in
particular, as well as VAT fraud more
generally (including carousel fraud).

32 Available on
https://ec.europa.eu/taxation_customs/sites/
taxation/files/vat-gap-full-report-

2019 en.pdf.

Amendment

(2b) VAT fraud is often linked with
organised crime and a very small number
of those organised networks can be
responsible for billions of euro in cross-
border VAT fraud, affecting not only
revenue collection in Member States but
also having a negative impact on the
Union’s own resources. Therefore, it is
necessary to adopt an ambitious mandate
for the European Public Prosecutor’s
Office (EPPO) in collaboration with
national judicial authorities in order to
ensure the efficient prosecution of
fraudsters before the national courts.
Organised cross-border VAT fraud should
be duly prosecuted and the fraudsters
should be penalised.
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Amendment 3

Proposal for a regulation
Recital 2 ¢ (new)

Text proposed by the Commission

Amendment 4

Proposal for a regulation
Recital 8

Text proposed by the Commission

(8) A central electronic information
system ‘CESOP’ where Member States
transmit payment information they store at
national level, would achieve the objective
of fighting e-commerce VAT fraud more
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Amendment

(2c)  The strategy for fighting against
VAT fraud should evolve in parallel with
the increasing modernisation and
digitalisation of the economy while
rendering the VAT system as simple as
possible for businesses and citizens. It is
therefore particularly important that
Member States continue to invest in
technology-led tax collection, notably by
automatically linking corporate cash
registers and sales systems to VAT
returns. In addition, tax authorities
should continue their efforts towards
closer cooperation and exchange of best
practices, including through the Tax
Administration EU Summit (TADEUS), a
network of Member States’ heads of tax
administrations that seeks better
coordination at strategic level between tax
administrations. In that regard, tax
authorities should work towards an
effective communication and
interoperability between all databases
regarding fiscal matters at Union level.
Blockchain technology could also be used
in order to better protect personal data
and improve the online exchange of
information between tax authorities.

Amendment

(8) A central electronic information
system ‘CESOP’ where Member States
transmit payment information they store at
national level, would achieve the objective
of fighting e-commerce VAT fraud more
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effectively. This system should aggregate,
in relation to individual payees, all VAT
relevant information regarding payment
transactions transmitted by Member States
and should allow for a full overview of
payments received by payees from payers
located in the Member States. Furthermore,
this information system should recognise
multiple records from the same payment
transactions, clean the information received
from the Member States (e.g. remove
duplicates, correct error in data, etc.) and
permit Eurofisc liaison officials of Member
States to cross-check payment data with
the VAT information they dispose of and
make enquiries for the purpose of an
investigation into suspected VAT fraud or
to detect VAT fraud.

Amendment 5

Proposal for a regulation
Recital 11

Text proposed by the Commission

(11)  The exchange of payment data
between tax authorities is crucial to combat
fraud effectively. Only the Eurofisc liaison
officials should process the payment
information and only with the objective of
fighting VAT fraud. That information
should not be used for other purposes than
the ones established by this Regulation,
such as for commercial purposes.

PE641.419v02-00
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effectively. This system should aggregate,
in relation to individual payees, all VAT
relevant information regarding payment
transactions transmitted by Member States
and should allow for a full overview of
payments received by payees from payers
located in the Member States. Furthermore,
this information system should recognise
multiple records from the same payment
transactions, clean the information received
from the Member States (e.g. remove
duplicates, correct error in data, etc.) and
permit Eurofisc liaison officials of Member
States to cross-check payment data with
the VAT information they dispose of and
make enquiries for the purpose of an
investigation into suspected VAT fraud or
to detect VAT fraud. All Member States
should participate in all Eurofisc working
groups and appoint liaison officials
accordingly.

Amendment

(11)  The exchange of payment data
between tax authorities is crucial to combat
fraud effectively. Only the Eurofisc liaison
officials should process the payment
information and only with the objective of
fighting VAT fraud. That information
should not be used for other purposes than
the ones established by this Regulation,
such as for commercial purposes, and
should also be applied in the
implementation of Directive (EU)
2015/849 of the European Parliament and
of the Council®.

6« Directive (EU) 2015/849 of the
European Parliament and of the Council
of 20 May 2015 on the prevention of the
use of the financial system for the
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Amendment 6

Proposal for a regulation
Recital 11 a (new)

Text proposed by the Commission

Amendment 7

Proposal for a regulation
Recital 13

Text proposed by the Commission

(13) Itis necessary and proportionate
that payment service providers retain
records of the information in relation to
payment transactions for a two-years
period to assist Member States fight e-
commerce VAT fraud and detect
fraudsters. This period constitute the
minimum necessary for Member States to
carry out controls effectively and
investigate into suspected VAT fraud or
detect VAT fraud, and it is proportionate
considering the massive volume of the

RR\1194660EN.docx
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purposes of money laundering or terrorist
financing, amending Regulation (EU) No
648/2012 of the European Parliament and
of the Council, and repealing Directive
2005/60/EC of the European Parliament
and of the Council and Commission
Directive 2006/70/EC (OJ L 141,

5.6.2015, p. 73).

Amendment

(11a) Given the low number of Member
States publishing estimates of VAT losses
due to intra-community fraud, having
comparable data on intra-Community
VAT fraud would contribute to better
targeted cooperation between Member
States. Therefore, the Commission,
together with the Member States, should
develop a common statistical approach to
the quantification and analysis of VAT
fraud.

Amendment

(13) Itis necessary and proportionate
that payment service providers retain
records of the information in relation to
payment transactions for a three-year
period to assist Member States fight e-
commerce VAT fraud and detect
fraudsters. That period constitutes the
minimum necessary for Member States to
carry out controls effectively and
investigate into suspected VAT fraud or
detect VAT fraud, and it is proportionate
considering the massive volume of the
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payment information and its sensitivity in
terms of protection of personal data.

Amendment 8

Proposal for a regulation
Recital 14

Text proposed by the Commission

(14) Each Member States’ Eurofisc
liaison officials should be able to access
and analyse the information in relation to
the payment transactions for the purpose of
fighting VAT fraud. Duly accredited
persons of the Commission should access
the information only for the purpose of
developing and maintaining the central
electronic information system. Both groups
of users should be bound by the
confidentiality rules laid down in this
Regulation.

Amendment 9

Proposal for a regulation
Recital 14 a (new)

Text proposed by the Commission

PE641.419v02-00

payment information and its sensitivity in
terms of protection of personal data.

Amendment

(14) Each Member States’ Eurofisc
liaison officials should be able to access
and analyse the information in relation to
the payment transactions for the purpose of
fighting VAT fraud. Duly accredited
persons of the Commission should access
the information for the purpose of
developing and maintaining the central
electronic information system and to
ensure the proper implementation of this
Regulation. Both groups of users should be
bound by the confidentiality rules laid
down in this Regulation. In addition, it
should be possible for the Commission to
conduct visits in Member States to
evaluate how the administrative
cooperation arrangements work.

Amendment

(14a) The management of CESOP as
well as the analysis of crucial information
constitute additional tasks for Eurofisc.
Eurofisc's annual report should examine
whether the resources devoted to Eurofisc
are adequate and sufficient to improve
cooperation between Member States and
fight efficiently against VAT fraud.
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Amendment 10

Proposal for a regulation
Recital 18

Text proposed by the Commission

(18)  The European Data Protection
Supervisor was consulted in accordance
with paragraph 1 of Article 42 of
Regulation (EU) 2018/1725 and delivered
an opinion on...!”

T0JCL. 1. Lp [...].

Amendment 11

Proposal for a regulation

Article 1 — paragraph 1 — point 1 a (new)
Regulation (EU) No 904/2010

Chapter II — Section 2 — Article 12a (new)

Text proposed by the Commission

Amendment 12

Proposal for a regulation

Article 1 — paragraph 1 — point 2 — point d
Regulation (EU) No 904/2010

Article 24c¢ — paragraph 2

RR\1194660EN.docx 11/18

Amendment

(18)  The European Data Protection
Supervisor (EDPS) was consulted in
accordance with Article 42(1) of
Regulation (EU) 2018/1725 and delivered
an opinion on...'”. Personal data
protection being a fundamental value of
the Union, the EDPS should be consulted
on any measure to be taken pursuant
Article 24e of Regulation (EU) No
904/2010, as amended by this Regulation.

70JCL.1 ... Lp [...]

Amendment

(la) in Section 2 of CHAPTER 11, the
following Article is added:

‘Article 12a

All Member States are requested to take
measures in order to reduce the
percentage of late replies and improve the
quality of requests for information.
Member States shall inform the
Commission about those measures.’

PE641.419v02-00
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Text proposed by the Commission

2. CESOP shall retain the information
referred to in points (a) and (b) of
paragraph 1 for a maximum period of two
years from the expiry of the year when the
information was transferred into the
system.

Amendment 13

Proposal for a regulation

Article 1 — paragraph 1 — point 2 — point d
Regulation (EU) No 904/2010

Article 24d— subparagraph 2 (new)

Text proposed by the Commission

Amendment 14

Proposal for a regulation
Article 1 — paragraph 1 — point 2 a (new)
Regulation (EU) No 904/2010

Amendment

2. CESOP shall retain the information
referred to in points (a) to (c¢) of paragraph
1 for a maximum period of five years from
the expiry of the year when the information
was transferred into the system.

Amendment

In addition, it should be possible for the
Commission to conduct visits in Member
States in order to evaluate how
cooperation arrangements on cross-
border VAT fraud between Member States
work.

Chapter X — Article 36 — paragraph 2 — introductory part

Present text

2. The liaison officials of the Member
States participating in a particular Eurofisc
working field (hereinafter ‘participating
Eurofisc liaison officials’) shall designate a
coordinator (hereinafter ‘Eurofisc working
field coordinator’), among the participating
Eurofisc liaison officials, for a limited
period of time. Eurofisc working field
coordinators shall:’

PE641.419v02-00

Amendment

(2a) in Article 36(2), the introductory
part is replaced by the following:

2. The liaison officials of the Member
States participating in the relevant Eurofisc
working field (hereinafter ‘participating
Eurofisc liaison officials’) shall designate a
coordinator (hereinafter ‘Eurofisc working
field coordinator’), among the participating
Eurofisc liaison officials, for a limited
period of time. Eurofisc working field
coordinators shall:’

RR\1194660EN.docx



(https://eur-lex.europa.eu/eli/reg/2010/904/0j)

Amendment 15

Proposal for a regulation

Article 1 — paragraph 1 — point 3
Regulation (EU) No 904/2010
Article 37 — subparagraph la (new)

Text proposed by the Commission

The annual report shall at @ minimum
indicate in detail in relation to each
Member State the number of controls
carried out and the additional VAT
assessed and collected as a result of the
information processed pursuant to Article
24d.

RR\1194660EN.docx
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Amendment

The annual report shall at least indicate in
detail in relation to each Member State:

- the number of controls carried out;

- the number of officials authorised
to be present in the offices of the
administrative authorities of another
Member State and the number of officials
present during the administrative
enquiries carried out in the territory of the
requested Member State;

- the number of simultaneous
controls organised with one or several
Member States and the number of
participating officials in pre-selection
meetings for simultaneous controls;

- the number of Joint Audit Teams
each Member State has participated in;

- steps taken in order to inform
auditors about the instruments under this
Regulation;

- the number of qualified human
resources personnel to ensure presence in
administrative offices, participation in
administrative enquiries and
simultaneous controls (as referred to in
Articles 28 to 30);

- the number of staff present in the
single central liaison office and in other

PE641.419v02-00
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designated liaison departments, and also
any other competent officials, who can
directly exchange information on the
basis of this Regulation (as referred to in
Article 4) and how information is being
collected and exchanged between these
bodies; and

- the additional VAT assessed and
collected as a result of the information
processed pursuant to Article 24d.

Amendment 16

Proposal for a regulation

Article 1 — paragraph 1 — point 3 a (new)
Regulation (EU) No 904/2010

Chapter XIII — Article 49a (new)

Text proposed by the Commission Amendment

(3a) in CHAPTER XIII, the following
Article is added:

‘Article 49a

Member States and the Commission shall
establish a common system of collecting
statistics on intra-Community VAT fraud
and shall publish national estimates of
VAT losses resulting from that fraud, as
well as estimates for the Union as a
whole. The Commission shall adopt by
means of implementing acts the practical
arrangements for such statistical system.
Those implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article 58(2).’

Amendment 17

Proposal for a regulation

Article 1 — paragraph 1 — point 3 a (new)
Regulation (EU) No 904/2010

Chapter XIV — Article 50 — paragraph 1 a (new)

Text proposed by the Commission Amendment

PE641.419v02-00 14/18 RR\1194660EN.docx
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(3a) in Article 50 of CHAPTER X1V,
the following paragraph is inserted:

‘la.  When a Member State provides
wider information to a third country than
that provided for under Chapters Il and
111 of this Regulation, that Member State
shall not refuse to provide that
information to any other Member State
requesting cooperation or having an
interest in receiving the information.’

PE641.419v02-00
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EXPLANATORY STATEMENT

E-commerce has been growing rapidly in recent years, helping consumers to buy goods and
services online. Consumers can choose between different suppliers, products and brands.
They can also pay online in a trustful environment without moving from their computer or
smartphone. Suppliers have changed their business models to benefit from e-commerce and
sell their products to consumers globally without the need for a physical retail presence.
However, this opportunity is also exploited by fraudulent businesses to gain an unfair market
advantage by not fulfilling their VAT obligations.

According to the Commission, the VAT gap (the difference between the expected VAT
revenue and the amount actually collected) in the EU currently amounts €137 billion,
representing a €267 of lost revenue per person in the EU. There are however big differences
between EU Member States, with VAT gaps ranging from under 0,7% of the total expected
revenue in some Member States to 35,5% in others. This proves the need for more
transnational cooperation to better fight against VAT e-commerce fraud in particular but more
generally VAT fraud (including carousel fraud).

This proposal relates to the mandatory transmission and exchange of VAT-relevant payment
information between VAT authorities. The proposal goes hand in hand with the proposal
introducing certain requirements to payment service providers (COM 2018/812). The
proposal lays down rules for the Member States to collect in a harmonised way the records
made electronically available by payment service providers. Furthermore, it sets up a new
central electronic system for the storage of the payment information and for the further
processing of this information by anti-fraud officials in the Member States within the Eurofisc
framework.

The Rapporteur fully supports the Commission's proposal and proposes a few amendments,
notably to ensure that the fight against VAT fraud is more effective. The Rapporteur also
draws the attention on the need to evaluate whether exchange platform of virtual currencies
should be included in the scope of the proposal.

Moreover, the Rapporteur considers that the strategy to fight against VAT fraud must evolve
in parallel with the increasing modernisation and digitalization of our economy while
rendering the VAT system as simple as possible for businesses and citizens. The Rapporteur
therefore calls Member States to continue to invest in technology-led tax collection. In that
regard, she considers that the use of the block chain technology could also be used to better
protect personal data and improve the online exchange of information between tax authorities.
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